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RSMo — The  most  recent  version  of  the  statute  containing  the  section  number  and  the  date. 
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Rules  appearing  under  this  heading  are  filed  under  the 
authority  granted  by  section  536.025,  RSMo  2000.  An 
emergency  rule  may  be  adopted  by  an  agency  if  the  agency 
finds  that  an  immediate  danger  to  the  public  health,  safety,  or 
welfare,  or  a compelling  governmental  interest  requires 
emergency  action;  follows  procedures  best  calculated  to 
assure  fairness  to  all  interested  persons  and  parties  under 
the  circumstances;  follows  procedures  which  comply  with  the 
protections  extended  by  the  Missouri  and  the  United  States 
Constitutions',  limits  the  scope  of  such  rule  to  the  circum- 
stances creating  an  emergency  and  requiring  emergency 
procedure,  and  at  the  time  of  or  prior  to  the  adoption  of  such 
rule  files  with  the  secretary  of  state  the  text  of  the  rule  togeth- 
er with  the  specific  facts,  reasons,  and  findings  which  support 
its  conclusion  that  there  is  an  immediate  danger  to  the  public 
health,  safety,  or  welfare  which  can  be  met  only  through  the 
adoption  of  such  rule  and  its  reasons  for  concluding  that  the 
procedure  employed  is  fair  to  all  interested  persons  and  par- 
ties under  the  circumstances. 

Rules  filed  as  emergency  rules  may  be  effective  not  less 
than  ten  (10)  days  after  filing  or  at  such  later  date  as 
may  be  specified  in  the  rule  and  may  be  terminated  at  any 
time  by  the  state  agency  by  filing  an  order  with  the  secretary 
of  state  fixing  the  date  of  such  termination,  which  order  shall 
be  published  by  the  secretary  of  state  in  the  Missouri 
Register  as  soon  as  practicable. 

All  emergency  rules  must  state  the  period  during  which 
they  are  in  effect,  and  in  no  case  can  they  be  in  effect 
more  than  one  hundred  eighty  (180)  calendar  days  or  thirty 
(30)  legislative  days,  whichever  period  is  longer.  Emergency 
rules  are  not  renewable,  although  an  agency  may  at  any  time 
adopt  an  identical  rule  under  the  normal  rulemaking  proce- 
dures. 


Title  20— DEPARTMENT  OF  INSURANCE, 
FINANCIAL  INSTITUTIONS  AND  PROFESSIONAL 
REGISTRATION 

Division  2270 — Missouri  Veterinary  Medical  Board 
Chapter  I— General  Rules 

EMERGENCY  AMENDMENT 

20  CSR  2270-1.021  Fees.  The  board  is  proposing  to  amend  para- 
graph (1)(B)3. 

PURPOSE:  The  board  is  statutorily  obligated  to  enforce  and  admin- 
ister the  provisions  of  sections  340.200  to  340.330,  RSMo.  Pursuant 
to  section  340.210.3(9),  RSMo,  the  board  shall  establish  fees  neces- 
sary to  administer  the  provisions  of  sections  340.200  to  340.330, 
RSMo,  so  that  the  revenue  produced  is  sufficient,  but  not  excessive, 
to  cover  the  cost  and  expense  to  the  board  for  administering  the  pro- 
visions of  sections  340.200  to  340.330,  RSMo.  Therefore,  the  board 
is  proposing  to  increase  the  Veterinary  Technician  National 
Examination  fee  to  be  consistent  'with  the  American  Association  of 
Veterinary  State  Boards  (AAVSB),  as  they  are  contracted  with  the 
board  for  services  relating  to  the  administration  of  the  examination. 

EMERGENCY  STATEMENT:  This  emergency  amendment  is  neces- 
sary to  preserve  a compelling  governmental  interest  requiring  an 
early  effective  date  of  the  rule  by  informing  the  public  of  a change  in 
the  national  examination  fee  required  for  the  licensure  of  veterinary 
technicians.  The  board  is  proposing  to  increase  the  Veterinary 


Technician  National  Examination  fee  from  one  hundred  ten  dollars 
($110)  to  two  hundred  dollars  ($200)  effective  with  the  June  2009 
examination.  The  application  deadline  for  admission  to  the  June 
examination  is  April  17,  2009.  The  amendment  is  necessary  to  be 
consistent  with  the  American  Association  of  Veterinary  State  Boards 
(AAVSB)  who  contracts  with  the  board  for  services  relating  to  the 
administration  of  the  examination.  The  emergency  amendment  is  nec- 
essary to  allow  the  board  to  collect  the  increased  examination  fee. 
The  increase  in  the  fee  was  prompted  by  the  AAVSB  raising  their  fee 
charged  to  the  board  for  administering  the  exam  effective  January  15, 
2009.  This  is  a pass-through  fee;  therefore,  the  board  receives  no 
monetary  gain  due  to  the  increase.  The  board  has  filed  this  proposed 
amendment  with  the  secretary  of  state’s  office  and  the  Joint 
Committee  on  Administrative  Rules,  which  will  appear  in  the  May  1, 
2009,  issue  of  the  Missouri  Register  and  will  not  become  effective 
until  at  least  November  30,  2009. 

The  scope  of  the  emergency  amendment  is  limited  to  the  circum- 
stances creating  the  emergency  and  complies  with  the  protections 
extended  in  the  Missouri  and  United  States  Constitutions.  In  devel- 
oping this  emergency  amendment,  the  board  discussed  the  fee 
increase  during  its  January  22-23,  2009,  open  meeting  after  public 
notice.  The  board  has  no  advanced  notice  of  specific  examination 
applicant  names  and  addresses.  Potential  applicants  for  the  exami- 
nation receive  notice  of  the  fee  increase  upon  contact  with  the  office. 
The  board  has  also  notified  veterinary  technician  programs  of  the  fee 
increase.  The  board  believes  this  emergency  amendment  to  be  fair  to 
all  interested  parties  under  the  circumstances.  This  emergency 
amendment  was  filed  March  23,  2009,  effective  April  2,  2009,  and 
expires  January  12,  2010. 

(1)  The  following  fees  are  established  by  the  Missouri  Veterinary 
Medical  Board: 


(B)  Veterinary  Teehnicians— 


1 . Registration  Fee 

$ 50 

2.  State  Board  Examination  Fee 

$ 30 

3.  National  Examination  Fee 

$7770/200 

4.  Reciproeity  Fee 

$ 50 

5.  Grade  Transfer  Fee 

$ 50 

6.  Provisional  Registration  Fee 

7.  Annual  Renewal  Fee— 

$ 50 

A.  Active 

$ 20 

B.  Inactive 

$ 10 

8.  Late  Renewal  Penalty  Fee 

$ 50 

9.  Name  Change  Fee 

$ 15 

10.  Wall  Hanging  Replacement  Fee 

$ 15 

AUTHORITY:  sections  340.210  and  340.232,  RSMo  2000.  This  rule 
originally  filed  as  4 CSR  270-1 .021 . Original  rule  filed  Nov.  4,  1992, 
effective  July  8,  1993.  For  intervening  history,  please  consult  the 
Code  of  State  Regulations.  Emergency  amendment  filed  March  23, 
2009,  effective  April  2,  2009,  expires  Jan.  12,  2010.  A proposed 
amendment  covering  this  same  material  is  published  in  this  issue  of 
the  Missouri  Register. 


823 


'he  Secretary  of  State  shall  publish  all  executive  orders  beginning  January  1,  2003,  pursuant  to  section  536.035.2,  RSMo 
Supp.  2008. 


E 


EXECUTIVE  ORDER 
09-15 


WHEREAS,  the  production  of  automobiles  in  Missouri,  and  the  secondary  industries  that 
automobile  production  supports,  are  vital  to  the  State’s  economy;  and 

WHEREAS,  the  economic  crisis  and  displacement  of  the  automotive  industry  workforce  threatens 
the  State’s  economy;  and 

WHEREAS,  this  highly-skilled  workforce  can  play  a leading  role  in  Missouri’s  future  automotive 
ventures;  and 

WHEREAS,  Executive  Order  09-01  created  the  Missouri  Automotive  Jobs  Task  Force;  and 

WHEREAS,  there  is  an  overwhelming  number  of  highly-skilled  Missourians  with  expertise  in  the 
automotive  and  automotive-related  industries  who  can  provide  invaluable  assistance  in  fulfilling  the 
goals  of  the  Task  Force;  and 

WHEREAS,  a large  number  of  such  Missourians  have  stepped  forward  and  offered  to  share  their 
expertise;  and 

WHEREAS,  in  the  interest  of  maximizing  the  effectiveness  of  the  Task  Force,  it  is  necessary  to 
expand  its  membership. 

NOW  THEREFORE,  I,  JEREMIAH  W.  (JAY)  NIXON,  GOVERNOR  OF  THE  STATE  OF 
MISSOURI,  by  virtue  of  the  authority  vested  in  me  by  the  Constitution  and  laws  of  the  State  of 
Missouri,  do  hereby  expand  the  Task  Force  to  consist  of  the  following  18  members: 

David  Bardgett  St.  Charles,  Missouri 

Chris  Chung  Clayton,  Missouri 

Jim  Curran  Fenton,  Missouri 

Zelema  Harris  St.  Louis,  Missouri 

Bob  Lloyd  St.  Louis,  Missouri 

Don  Nissanka  Lee’s  Summit,  Missoiori 

Clyde  McQueen  Kansas  City,  Missouri 

Randy  Moore  Joplin,  Missofiri 

Tony  Reinhart  Parkville,  Missouri 

Nick  Robinson  St.  Charles,  Missouri 

Zsolt  Rumy  St,  Louis,  Missouri 

Jim  Russell  Jefferson  City,  Missouri 

John  Schicker  St.  Louis,  Missouri 

John  Sheffield  Rolla,  Missouri 

Jack  Stack  Springfield,  Missouri 

Don  Wainwright  Wildwood,  Missouri 

Edward  Wallace  Kansas  City,  Missouri 

Stan  Wallach  Kiricwood,  Missouri 
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Chris  Chung  shall  be  the  Chair  of  the  Task  Force. 

The  Task  Force  shall  issue  its  report  and  recommendations  as  soon  as  practicable  but  not  later  than 
ninety  days  from  the  date  of  this  Order,  unless  otherwise  agreed  to  by  me. 


This  Order  supersedes  Executive  Order  09-01  to  the  extent  that  the  Orders  are  inconsistent. 


ATTEST: 


IN  WITNESS  WHEREOF,  I have  hereunto 
set  my  hand  and  caused  to  be  affixed  the 
Great  Seal  of  the  State  of  Missouri,  in  the  City 
of  Jefferson,  on  this  24*  day  of  March,  2009. 


Robin  Carnahan 
Secretary  of  State 
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EXECUTIVE  ORDER 
09-16 

WHEREAS,  die  State  of  Missouri  recognizes  that  all  citizens  have  a right  to  live  in  safe 
communities;  and 

WHEREAS,  more  than  30,000  offenders  are  incarcerated  in  Missouri  prisons  and  approximately 
70,000  are  under  supervision  at  a substantial  cost  to  the  taxpayers  of  this  state;  and 

WHEREAS,  97%  of  offenders  in  the  custody  of  the  Missouri  Department  of  Corrections  will  be 
released  from  prison  to  live  in  communities  across  the  State  of  Missouri;  and 

WHEREAS,  the  State  of  Missouri  recognizes  that  a good  and  responsible  government  is  one  that 
applies  its  resources  in  an  efficient,  effective  and  coordinated  effort  to  ensure  offenders  leave 
prison  with  the  tools  they  need  to  be  successful,  law-abiding  citizens  - not  just  for  the  offender, 
but  for  children,  families,  friends,  neighbors,  visitors  and  businesses;  and 

WHEREAS,  offenders  released  from  prison  without  the  tools  necessary  to  become  law-abiding 
and  productive  citizens  frequently  commit  additional  crimes  at  a significant  cost  to  taxpayers  and 
substantial  impact  on  crime  victims;  and 

WHEREAS,  the  Missouri  Reentry  Process  (MRP)  was  initiated  in  2002  and  provides  state  and 
local  collaboration  and  a framework  to  promote  common  interests,  integrate  policies  and  services 
and  improve  the  overall  transition  process  of  these  offenders  leaving  prison  and  returning  to 
Missouri  communities;  and 

WHEREAS,  more  than  8,000  offenders  have  been  released  after  completing  the  full  preparation 
for  reentry  in  a transition  housing  unit;  and 

WHEREAS,  there  has  been  a 10%  reduction  in  recidivism  by  offenders  who  have  completed  the 
Missouri  Reentry  Process;  and 

WHEREAS,  ongoing  commitment  to  this  program  from  all  participating  State  departments  is  a 
requirement  for  its  ultimate  success;  and 

WHEREAS,  all  Missourians  will  benefit  fix)m  the  success  of  this  collaborative  approach  to 
public  safety. 

NOW  THEREFORE,  I,  JEREMIAH  W.  (JAY)  NIXON,  GOVERNOR  OF  THE  STATE  OF 
MISSOURI,  by  the  power  vested  in  me  by  the  laws  and  Constitution  of  the  State  of  Missouri,  do 
hereby  direct  the  Department  of  Corrections  to  lead  a permanent  interagency  steering  team  for 
the  Missouri  Reentry  Process.  The  steering  team  shall  be  comprised  of  executive  level  staff  from 
the  following  state  agencies: 

• Department  of  Corrections 

• Missouri  Board  of  Probation  and  Parole 

• Department  of  Mental  Health 

• Department  of  Social  Services 

• Department  of  Secondary  and  Elementary  Education 
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• Department  of  Economic  Development 

• Department  of  Revenue 

• Department  of  Health  and  Senior  Services 

• Office  of  the  State  Courts  Administrator 

• Department  of  Public  Safety 

• Department  of  Transportation 

Membership  shall  also  include  representatives  from  various  community  organizations 
representing  the  crime  victims,  law  enforcement,  treatment  providers,  the  faith-based 
community  and  any  others  deemed  necessary  to  accomplish  the  mission  set  forth  herein. 

The  Director  of  the  Department  of  Corrections  shall  appoint  a chairperson  of  the 
Missouri  Reentry  Process  Steering  Team  responsible  for  its  oversight  and  direction.  The 
Missouri  Reentry  Process  Steering  Team  shall  integrate  successful  offender  reentry 
principles  and  practices  in  state  agencies  and  communities  resulting  in  partnerships  that 
enhance  offender  self-sufficiency,  reduce  re-incarceration,  and  improve  public  safety. 

The  Department  of  Corrections  shall,  with  the  Missouri  Reentry  Process  Steering  Team, 
provide  bi-annual  reports  to  die  Governor  and  Directors  of  the  partnering  state  agencies 
and  community  organizations  on  the  outcomes,  progress  towards  goals  and  emerging 
issues  relative  to  the  Missouri  Reentry  Process. 


IN  WITNESS  WHEREOF,  I have  hereunto 
set  my  hand  and  caused  to  be  affixed  the 
Great  Seal  of  the  State  of  Missouri,  in  the 
City  of  Jefferson,  on  this  26th  day  of  March, 
2009. 


ATTEST: 


Robin  Carnahan 
Secretary  of  State 
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EXECUTIVE  ORDER 
09-17 

WHEREAS,  the  American  Recovery  and  Reinvestment  Act  of  2009  (“Recovery  Act”)  presents 
the  State  of  Missouri  the  opportunity  to  create  jobs,  improve  infrastructure  and  transform  our 
economy  for  the  21®‘  century;  and 

WHEREAS,  Executive  Order  09-12  created  the  Transform  Missouri  Initiative  which  has  been 
staffed  by  personnel  from  various  executive  branch  departments;  and 

WHEREAS,  the  Transform  Missouri  Initiative  has  been  working  diligently  to  identify  programs 
and  projects  that  could  benefit  from  the  Recovery  Act;  and 

WHEREAS,  the  State  of  Missouri  is  committed  to  administering  the  Recovery  Act  in  a prudent 
manner  that  strictly  adheres  to  principles  of  accountability  and  transparency;  and 

WHEREAS,  the  federal  government  has  issued  and  will  continue  to  promulgate  regulations  and 
guidance  concerning  the  implementation  of  the  Recovery  Act;  and 

WHEREAS,  the  State  of  Missouri  is  beginning  the  process  of  submitting  applications, 
certifications  and  other  necessary  documents  to  federal  agencies  to  access  available  fimds  under 
the  Recovery  Act;  and 

WHEREAS,  the  State  of  Missouri  is  committed  to  dedicating  all  necessary  resources  and 
expertise  to  maximize  Missouri  access  to  and  results  from  Recovery  Act  funding  and  to  ensure 
that  the  compliance  requirements  of  the  Recovery  Act  are  met. 

NOW  THEREFORE,  I,  JEREMIAH  W.  (JAY)  NIXON,  GOVERNOR  OF  THE  STATE  OF 
MISSOURI,  by  virtue  of  the  authority  vested  in  me  by  the  constitution  and  laws  of  the  State  of 
Missouri  do  hereby  create  the  Transform  Missouri  Project  (“Project”). 

Paul  Wilson  is  appointed  Director  of  the  Project  and  will  have  supervisory  authority  over  all 
aspects  of  its  operations.  The  Office  of  Administration  will  provide  administrative  support  to  the 
Project. 

The  personnel  assigned  to  the  Transform  Missouri  Initiative  pursuant  to  Executive  Order  09-12 
are  hereby  transferred  to  the  Transform  Missouri  Project  under  the  supervision  of  the  Director. 
These  individuals  will  constitute  the  implementation  unit  within  the  Project, 

The  Taxpayer  Accountability,  Compliance  and  Transparency  Unit  is  hereby  created  within  the 
Transform  Missouri  Project  under  the  supervision  of  the  Director.  The  Unit  will  be  comprised  of 
personnel  from  the  following  executive  branch  departments: 


Office  of  Administration 
Department  of  Agriculture 
Department  of  Corrections 
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• Department  of  Economic  Development 

• Department  of  Elementary  and  Secondary  Education 

• Department  of  Health  and  Senior  Services 

• Department  of  Insurance,  Financial  Institutions  and  Professional  Registration 

• Department  of  Labor  and  Industrial  Relations 

• Department  of  Mental  Health 

• Department  of  Natural  Resources 

• Department  of  Public  Safety 

• Department  of  Revenue 

• Department  of  Social  Services 

• Department  of  Transportation 

The  Director  of  each  of  the  aforementioned  executive  branch  departments  will  assign  at  least  one 
individual  with  training  and  experience  in  fiscal  management  and  compliance  to  this  unit.  The 
Unit  will  identify  all  compliance  and  certification  requirements  under  the  Recovery  Act  and 
develop  procedures  that  satisfy  those  compliance  and  certification  directives  and  ensure  that  the 
State  of  Missouri  administers  the  Recovery  Act  in  a transparent  manner.  The  Commissioner  of 
Administration  will  appoint  a Certification  Coordinator  responsible  for  reviewing  applications 
and  compliance  documentation. 

Executive  branch  departments  will  coordinate  all  Recovery  Act  program  applications, 
administration  and  expenditures  through  the  Transform  Missouri  Project  and  will  assign 
additional  pCTSonnel  to  the  Project  when  deemed  necessary  by  the  Director. 

The  Transform  Missouri  Project  will  exist  until  terminated  by  subsequent  Executive  Order. 

Executive  Order  09-12  is  hereby  rescinded. 
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IN  WITNESS  WHEREOF,  I have  hereunto 
set  my  hand  and  caused  to  be  affixed  the 
Great  Seal  of  the  State  of  Missouri,  in  the 
City  of  Jefferson,  on  this  31®^  day  of  March, 
2009. 
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Under  this  heading  will  appear  the  text  of  proposed  rules 
and  changes.  The  notice  of  proposed  rulemaking  is 
required  to  contain  an  explanation  of  any  new  rule  or  any 
change  in  an  existing  rule  and  the  reasons  therefor.  This  is  set 
out  in  the  Purpose  section  with  each  rule.  Also  required  is  a 
citation  to  the  legal  authority  to  make  rules.  This  appears  fol- 
lowing the  text  of  the  rule,  after  the  word  “Authority.” 

Entirely  new  rules  are  printed  without  any  special  symbol- 
ogy under  the  heading  of  the  proposed  rule.  If  an  exist- 
ing rule  is  to  be  amended  or  rescinded,  it  will  have  a heading 
of  proposed  amendment  or  proposed  rescission.  Rules  which 
are  proposed  to  be  amended  will  have  new  matter  printed  in 
boldface  type  and  matter  to  be  deleted  placed  in  brackets. 

An  important  function  of  the  Missouri  Register  is  to  solicit 
and  encourage  public  participation  in  the  rulemaking 
process.  The  law  provides  that  for  every  proposed  rule, 
amendment,  or  rescission  there  must  be  a notice  that  anyone 
may  comment  on  the  proposed  action.  This  comment  may 
take  different  forms. 

If  an  agency  is  required  by  statute  to  hold  a public  hearing 
before  making  any  new  rules,  then  a Notice  of  Public 
Hearing  will  appear  following  the  text  of  the  rule.  Hearing 
dates  must  be  at  least  thirty  (30)  days  after  publication  of  the 
notice  in  the  Missouri  Register.  If  no  hearing  is  planned  or 
required,  the  agency  must  give  a Notice  to  Submit 
Comments.  This  allows  anyone  to  file  statements  in  support 
of  or  in  opposition  to  the  proposed  action  with  the  agency 
within  a specified  time,  no  less  than  thirty  (30)  days  after  pub- 
lication of  the  notice  in  the  Missouri  Register. 

An  agency  may  hold  a public  hearing  on  a rule  even 
though  not  required  by  law  to  hold  one.  If  an  agency 
allows  comments  to  be  received  following  the  hearing  date, 
the  close  of  comments  date  will  be  used  as  the  beginning  day 
in  the  ninety  (90)-day-count  necessary  for  the  filing  of  the 
order  of  rulemaking. 

If  an  agency  decides  to  hold  a public  hearing  after  planning 
not  to,  it  must  withdraw  the  earlier  notice  and  file  a new 
notice  of  proposed  rulemaking  and  schedule  a hearing  for  a 
date  not  less  than  thirty  (30)  days  from  the  date  of  publication 
of  the  new  notice. 


Proposed  Amendment  Text  Reminder: 

Boldface  text  indicates  new  matter. 

[Bracketed  text  indicates  matter  being  deleted.] 

Title  3— DEPARTMENT  OF  CONSERVATION 
Division  10— Conservation  Commission 
Chapter  5— Wildlife  Code:  Permits 

PROPOSED  RESCISSION 


aggregate. 

PRIVATE  COST:  This  proposed  rescission  will  not  cost  private  enti- 
ties more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement  in 
support  of  or  in  opposition  to  this  proposed  rescission  with  David  W. 
Erickson,  Assistant  Director,  Department  of  Conservation,  PO  Box 
180,  Jefferson  City,  MO  65102.  To  be  considered,  comments  must  be 
received  within  thirty  (30)  days  after  publication  of  this  notice  in  the 
Missouri  Register.  No  public  hearing  is  scheduled. 


Title  3— DEPARTMENT  OF  CONSERVATION 
Division  10— Conservation  Commission 
Chapter  6— Wildlife  Code:  Sport  Fishing:  Seasons, 
Methods,  Limits 

PROPOSED  AMENDMENT 

3 CSR  10-6.550  Other  Fish.  The  commission  proposes  to  amend 
subsection  (2)(C)  of  the  rule. 

PURPOSE:  This  amendment  permits  bowfishing  in  commercial 
waters  during  all  hours  throughout  the  year  and  corrects  an  incon- 
sistency in  the  Wildlife  Code. 

(2)  Methods  and  Seasons: 

(C)  Fish  included  in  this  rule  may  be  taken  by  bow  from  streams 
between  sunrise  and  midnight  and  from  impounded  and  commercial 
waters  during  all  hours  throughout  the  year;  except  that  from 
February  1 through  Mareh  31  on  impounded  waters,  fish  may  be 
taken  by  this  method  only  between  sunrise  and  midnight. 

AUTHORITY:  sections  40  and  45  of  Art.  IV,  Mo.  Const,  and  section 
252.240,  RSMo  2000.  Original  rule  filed  June  13,  1994,  effective 
Jan.  1,  1995.  Eor  intervening  history,  please  consult  the  Code  of 
State  Regulations.  Amended:  Eiled  March  23,  2009. 

PUBLIC  COST:  This  proposed  amendment  will  not  cost  state  agen- 
cies or  political  subdivisions  more  than  five  hundred  dollars  ($500) 
in  the  aggregate. 

PRIVATE  COST:  This  proposed  amendment  will  not  cost  private  enti- 
ties more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement  in 
support  of  or  in  opposition  to  this  proposed  amendment  with  David 
W.  Erickson,  Assistant  Director,  Department  of  Conservation,  PO 
Box  180,  Jefferson  City,  MO  65102.  To  be  considered,  comments 
must  be  received  within  thirty  (30)  days  after  publication  of  this 
notice  in  the  Missouri  Register.  No  public  hearing  is  scheduled. 


3 CSR  10-5.375  Resident  Cable  Restraint  Permit.  The  eommis- 
sion  proposes  to  reseind  this  rule. 

PURPOSE:  This  rule  is  being  rescinded  as  the  Resident  Cable 
Restraint  Permit  is  being  eliminated. 

AUTHORITY:  sections  40  and  45  of  Art.  IV,  Mo.  Const.  Original 
rule  filed  Oct.  9,  2003,  effective  March  30,  2004.  Eor  intervening 
history,  please  consult  the  Code  of  State  Regulations.  Rescinded: 
Filed  March  23,  2009. 

PUBLIC  COST:  This  proposed  rescission  will  not  cost  state  agencies 
or  political  subdivisions  more  than  five  hundred  dollars  ($500)  in  the 


Title  3— DEPARTMENT  OF  CONSERVATION 
Division  10— Conservation  Commission 
Chapter  7— Wildlife  Code:  Hnnting:  Seasons,  Methods, 
Limits 

PROPOSED  AMENDMENT 

3 CSR  10-7.410  Hunting  Methods.  The  eommission  proposes  to 
amend  subsection  (1)(C)  of  this  rule. 

PURPOSE:  This  amendment  adds  thermal  imagery  equipment  to  the 
list  of  prohibited  equipment  while  simultaneously  in  possession  of  any 
firearm,  bow,  or  other  implement  whereby  wildlife  could  be  taken. 
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(1)  Wildlife  may  be  hunted  and  taken  only  in  accordanee  with  the  fol- 
lowing: 

(C)  Night  Vision  and  Thermal  Imagery  Equipment.  No  person 
may  possess  or  control  night  vision  or  thermal  imagery  equipment 
while  acting  singly  or  as  one  (1)  of  a group  of  persons  while  in  pos- 
session of  any  firearm,  bow,  or  other  implement  whereby  wildlife 
could  be  killed  or  taken. 

AUTHORITY:  sections  40  and  45  of  Art.  IV,  Mo.  Const,  and  section 

252.240,  RSMo  2000.  Original  rule  filed  July  22,  1974,  effective 
Dec.  31,  1974.  For  intervening  history,  please  consult  the  Code  of 
State  Regulations.  Amended:  Filed  March  23,  2009. 

PUBLIC  COST:  This  proposed  amendment  will  not  cost  state  agen- 
cies or  political  subdivisions  more  than  five  hundred  dollars  ($500) 
in  the  aggregate. 

PRIVATE  COST:  This  proposed  amendment  will  not  cost  private  enti- 
ties more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement  in 
support  of  or  in  opposition  to  this  proposed  amendment  with  David 
W.  Erickson,  Assistant  Director,  Department  of  Conservation,  PO 
Box  180,  Jefferson  City,  MO  65102.  To  be  considered,  comments 
must  be  received  within  thirty  (30)  days  after  publication  of  this 
notice  in  the  Missouri  Register.  No  public  hearing  is  scheduled. 


Title  3— DEPARTMENT  OF  CONSERVATION 
Division  10— Conservation  Commission 
Chapter  7— Wildlife  Code:  Hnnting:  Seasons,  Methods, 
Limits 

PROPOSED  AMENDMENT 

3 CSR  10-7.425  Squirrels:  Seasons,  Limits.  The  commission  pro- 
poses to  amend  this  rule. 

PURPOSE:  This  amendment  increases  the  daily  limit  and  possession 
limit  for  squirrels  from  six  (6)  to  ten  (10)  and  twelve  (12)  to  twenty 
(20),  respectively. 

Squirrels  may  be  taken  from  the  fourth  Saturday  in  May  through 
February  15.  Daily  limit:  [six  (6)1  ten  (10)  squirrels;  possession 
limit:  [twelve  (72)7  twenty  (20)  squirrels. 

AUTHORITY:  sections  40  and  45  of  Art.  IV,  Mo.  Const,  and  section 

252.240,  RSMo  2000.  Original  rule  filed  Aug.  26,  1975,  effective 
Dec.  31,  1975.  For  intervening  history,  please  consult  the  Code  of 
State  Regulations.  Amended:  Filed  March  23,  2009. 

PUBLIC  COST:  This  proposed  amendment  will  not  cost  state  agen- 
cies or  political  subdivisions  more  than  five  hundred  dollars  ($500) 
in  the  aggregate. 

PRIVATE  COST:  This  proposed  amendment  will  not  cost  private  enti- 
ties more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement  in 
support  of  or  in  opposition  to  this  proposed  amendment  with  David 
W.  Erickson,  Assistant  Director,  Department  of  Conservation,  PO 
Box  180,  Jefferson  City,  MO  65102.  To  be  considered,  comments 
must  be  received  within  thirty  (30)  days  after  publication  of  this 
notice  in  the  Missouri  Register.  No  public  hearing  is  scheduled. 


Title  3— DEPARTMENT  OF  CONSERVATION 
Division  10— Conservation  Commission 
Chapter  8— Wildlife  Code:  Trapping:  Seasons,  Methods 

PROPOSED  AMENDMENT 

3 CSR  10-8.510  Use  of  IVaps.  The  commission  proposes  to  amend 
section  (1)  and  subsection  (4)(B)  of  this  rule. 

PURPOSE:  This  amendment  removes  the  requirement  of  a cable 
restraint  permit. 

(1)  Traps  shall  have  smooth  or  rubber  jaws  only,  and  may  include 
foot-hold  traps,  Conibear  or  other  killing-type  traps,  foot-enclosing- 
type  traps,  cage-type  traps,  colony  traps  with  openings  no  greater 
than  six  inches  (6")  in  height  and  six  inches  (6")  wide,  or  snares  (as 
defined  in  3 CSR  10-20.805)  set  under  water  only,  and  cable  restraint 
devices  (as  defined  in  3 CSR  10-20.805)7,  but  only  with  the  pre- 
scribed permitl.  Use  of  pitfalls,  deadfalls,  snares  set  in  a dry  land 
set,  and  nets  are  prohibited. 

(4)  Use  of  Snares  and  Cable  Restraint  Devices: 

(B)  Furbearers  may  be  taken  by  trapping  through  the  use  of  cable 
restraint  devices  during  specified  seasons  (3  CSR  10-8.515)  by 
[holders  of  a Cable  Restraint  Permit,  after  completing]  per- 
sons who  have  successfully  completed  the  cable  restraint  training 
course  taught  hy  a certified  instructor.  Cable  restraint  devices  (as 
defined  in  3 CSR  10-20.805)  must  have  a loop  size  of  twelve  inches 
(12")  in  diameter  or  smaller  when  set,  and  the  bottom  of  set  restraint 
cable  loop  must  be  at  least  six  inches  (6")  or  greater  above  the 
ground.  Cable  restraint  devices  must  be  anchored  solid  or  staked  in 
a location  not  allowing  entanglement  (such  as  rooted,  woody  vegeta- 
tion greater  than  one-half  inch  (1/2")  in  diameter),  and  shall  not  be 
capable  of  extending  to  within  twelve  inches  (12")  of  a fence,  nor 
shall  be  set  using  a drag,  or  used  with  a kill-pole.  Cable  restraint 
devices  may  not  be  used  within  one  hundred  fifty  feet  (150')  of  any 
residence,  occupied  building,  or  a driveway  leading  to  a residence. 

AUTHORITY:  sections  40  and  45  of  Art.  IV,  Mo.  Const,  and  section 

252.240,  RSMo  2000.  Original  rule  filed  Sept.  20,  1957,  effective 
Dec.  31,  1957.  For  intervening  history,  please  consult  the  Code  of 
State  Regulations.  Amended:  Filed  March  23,  2009. 

PUBLIC  COST:  This  proposed  amendment  will  not  cost  state  agen- 
cies or  political  subdivisions  more  than  five  hundred  dollars  ($500) 
in  the  aggregate. 

PRIVATE  COST:  This  proposed  amendment  will  not  cost  private  enti- 
ties more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement  in 
support  of  or  in  opposition  to  this  proposed  amendment  with  David 
W.  Erickson,  Assistant  Director,  Department  of  Conservation,  PO 
Box  180,  Jefferson  City,  MO  65102.  To  be  considered,  comments 
must  be  received  within  thirty  (30)  days  after  publication  of  this 
notice  in  the  Missouri  Register.  No  public  hearing  is  scheduled. 


Title  3— DEPARTMENT  OF  CONSERVATION 
Division  10— Conservation  Commission 
Chapter  8— Wildlife  Code:  TVapping:  Seasons,  Methods 

PROPOSED  AMENDMENT 

3 CSR  10-8.515  Furbearers:  Trapping  Seasons.  The  commission 
proposes  to  amend  section  (1),  delete  sections  (2)  and  (3),  renumber 
subsequent  sections,  and  amend  renumbered  sections  (2),  (5),  and 
(6). 


May  1,  2009 
Vol.  34.  No.  9 


Missouri  Register 


Page  833 


PURPOSE:  This  amendment  removes  otter  and  muskrat  trapping 
zones,  sets  a statewide  season  and  harvest  quota,  extends  tagging 
deadline  for  bobcat  and  otter  pelts,  and  removes  the  requirement  for 
a cable  restraint  permit. 

(1)  Badger,  bobcat,  coyote,  gray  fox,  mink,  opossum,  raecoon,  red 
fox,  and  striped  skunk  may  be  taken  in  any  numbers  by  trapping  from 
November  15  through  January  31.  Otter  and  muskrat  may  be 
taken  in  any  number  by  trapping  from  November  15  through 
February  20.  Beaver  and  nutria  may  be  taken  in  any  number  by  trap- 
ping from  November  15  through  March  31.  Traps  may  not  be  placed 
or  set  before  November  15  and  must  be  removed  by  midnight  of  the 
last  day  of  the  applieable  trapping  season. 

[(2)  Otters  and  muskrats  may  be  taken  by  trapping  during 
specified  seasons  and  in  specified  iimits  described  beiow: 

(A)  A season  iimit  of  five  (5)  otters,  and  muskrats  in  any 
numbers  may  be  taken  from  November  1 5 through  January 

31  in  Otter  Management  Zones  A,  C,  and  D,  described  as: 

1.  Otter  Management  Zone  A — That  portion  of  north- 
west Missouri  from  the  iowa  border  and  west  of  a iine  run- 
ning south  on  Worth  County  Hwy  F to  Mo.  Hwy.  46;  south 
on  Mo.  Hwy.  46  to  U.S.  Hwy.  136;  south  on  U.S.  Hwy.  136 
to  U.S.  Hwy.  169;  south  on  U.S.  Hwy.  169  to  Mo.  Hwy.  31; 
south  on  Mo.  Hwy.  31  to  U.S.  Hwy.  36;  east  on  U.S.  Hwy. 
36  to  U.S.  Hwy.  69;  south  on  U.S.  Hwy.  69  to  Mo.  Hwy.  10; 
east  on  Mo.  Hwy.  10  to  Mo.  Hwy.  13;  south  on  Mo.  Hwy. 
1 3 to  interstate  Hwy.  70;  west  on  interstate  Hwy.  70  to  Mo. 
Hwy.  131;  south  on  Mo.  Hwy.  1 31  to  Mo.  Hwy.  2;  west  on 
Mo.  Hwy.  2 to  the  Kansas  tine. 

2.  Otter  Management  Zone  C—That  portion  of  eastern 
Missouri  east  and  south  of  a tine  running  west  from  the 
itiinois  border  on  interstate  Hwy.  270  to  Interstate  Hwy.  44; 
west  on  Interstate  Hwy.  44  to  Mo.  Hwy.  68;  south  on  Mo. 
Hwy.  68  to  Mo.  Hwy.  32;  and  north  of  a line  comprised  of 
Mo.  Hwy.  32  east  to  St.  Francois  County  Hwy.  00;  south 
on  St.  Francois  County  Hwy.  00  to  St.  Francois  County 
Hwy.  T;  east  on  St.  Francois  County  Hwy.  T to  Mo.  Hwy.  51; 
and  west  of  Mo.  Hwy.  51  to  the  Illinois  line. 

3.  Otter  Management  Zone  D—That  portion  of  south- 
west Missouri  west  and  south  of  a line  running  north  from 
the  Arkansas  border  on  Mo.  Hwy.  37  to  U.S.  Hwy.  60;  east 
on  U.  S.  Hwy.  60  to  Mo.  Hwy.  39;  north  on  Mo.  Hwy.  39  to 
U.S.  Hwy.  160;  west  on  U.S.  Hwy.  160  to  the  Kansas  line. 

(B)  Otters  and  muskrat  may  be  taken  in  any  numbers  from 
November  15  through  February  20  in  Otter  Management 
Zone  E,  described  as: 

1.  Otter  Management  Zone  E—That  portion  of  south 
Missouri  east  and  south  of  a line  running  north  from  the 
Arkansas  border  on  Mo.  Hwy.  37  to  U.S.  Hwy.  60;  east  on 
U.S.  Hwy.  60  to  Mo.  Hwy.  39;  north  on  Mo.  Hwy.  39  to 
Interstate  Hwy.  44;  east  on  Interstate  Hwy.  44  to  U.S.  Hwy. 
65;  east  of  a line  running  north  on  U.S.  Hwy.  65  to 
Interstate  Hwy.  70;  south  of  a line  running  east  on  Interstate 
Hwy.  70  to  the  north  bank  of  the  Missouri  River;  east  on  the 
Missouri  River  to  U.S.  Hwy  63;  south  on  U.S.  Hwy.  63  to 
Mo.  Hwy.  68;  south  on  Mo.  Hwy.  68  to  Mo.  Hwy.  32;  and 
south  of  a line  comprised  of  Mo.  Hwy.  32  to  U.S.  Hwy.  67; 
south  on  U.S.  Hwy.  67  to  Mo.  Hwy.  32;  east  on  Mo.  Hwy. 

32  to  St.  Francois  County  Hwy.  00;  south  on  St.  Francois 
County  Hwy.  00  to  St.  Francois  County  Hwy.  T;  east  on  St. 
Francois  County  Hwy.  T to  Mo.  Hwy.  51;  and  south  and  east 
of  Mo.  Hwy.  51  to  the  Illinois  line. 

(C)  A season  limit  of  twenty  (20)  otters  and  muskrats  in 
any  numbers  may  be  taken  from  November  15  through 
January  31  in  Otter  Management  Zone  B,  described  as: 

1.  Otter  Management  Zone  B—The  remainder  of  the 
state  not  in  Otter  Management  Zone  A,  C,  D,  or  E,  as 
described  above. 


(3)  Except  in  Otter  Management  Zone  E,  Conibear  or  other 
killing-type  traps  with  a jaw  spread  less  than  eight  inches 
(8")  and  foot-hoid  traps  with  an  inside  width  at  the  jaw  post 
less  than  six  inches  (6")  are  prohibited  in  water  sets  after 
January  31.  in  Otter  Management  Zone  E,  Conibear  or  other 
killing-type  traps  with  a jaw  spread  less  than  eight  inches 
(8")  and  foot-hoid  traps  with  an  inside  width  at  the  jaw  post 
less  than  six  inches  (6")  are  prohibited  for  trapping  beavers 
after  February  20.] 

f (4)1(2)  Except  as  provided  in  3 CSR  10-10.711,  pelts  of  furbearers 
may  be  possessed,  transported,  eonsigned  for  proeessing,  and  sold 
only  by  the  taker  from  November  15  through  February  15,  pelts  of 
beaver,  otters,  muskrats,  and  nutria  may  be  possessed,  transport- 
ed, consigned  for  processing,  and  sold  by  the  taker  from  November 
15  through  April  10,  and  tagged  bobeats  and  otters  or  their  pelts  may 
be  possessed  and  sold  throughout  the  year.  Bobeats  and  otters  or 
their  pelts  shall  be  delivered  by  the  taker  to  an  agent  of  the  depart- 
ment for  registration  or  tagging/;  otters  shall  be  delivered  by  the 
taker  to  an  agent  of  the  department  only  in  the  Otter 
Management  Zone  of  harvest  for  registration  or  tagging]. 
Bobcats  and  otters  shall  be  registered  or  tagged  before  selling,  trans- 
ferring, tanning,  or  mounting  not  later  than  [February  15,  except 
for  otters  taken  in  Otter  Management  Zone  E not  later  than 
March  4.]  April  10.  It  shall  be  illegal  to  purchase  or  sell  untagged 
bobcats  and  otters  or  their  pelts.  Other  pelts  may  be  delivered  or 
shipped  and  consigned  by  the  taker  to  a licensed  taxidermist  or  tan- 
ner before  the  close  of  the  possession  season  for  pelts.  These  pelts 
must  be  recorded  by  the  taxidermist  or  tanner  and  shall  not  enter  the 
raw  fur  market.  After  tanning,  pelts  may  be  possessed,  bought,  or 
sold  without  permit.  Skinned  carcasses  of  legally  taken  furbearers 
may  be  sold  by  the  taker  throughout  the  year.  (Certain  Department 
of  Health  and  Senior  Services  rules  also  govern  how  furbearer  car- 
casses might  be  utilized.) 

f(5)](3)  Rabbits  may  be  taken  by  trap  from  November  15  through 
January  31  within  preseribed  hunting  limits,  but  carcasses  may  not 
be  sold. 

f(6)J(4)  Restrictions  on  possession  shall  not  apply  to  tanned  pelts, 
mounted  specimens,  or  manufactured  products. 

[(7)](5)  Red  fox,  gray  fox,  and  coyotes  may  be  taken  alive  during 
established  seasons  by  prescribed  methods  and  held  in  captivity. 
They  may  not  be  exported  and  may  only  be  sold  or  given  to  holders 
of  a valid  Hound  Running  Area  Operator  and  Dealer  Permit.  Live 
coyotes,  red  fox,  and  gray  fox  may  not  be  possessed  after  February 
15.  These  animals  may  be  held  for  no  longer  than  seventy-two  (72) 
hours  after  capture,  except  when  confined  in  facilities  and  cared  for 
as  specified  in  3 CSR  10-9.220,  and  after  approval  by  an  agent  of  the 
department.  Complete  and  eurrent  records  of  all  transactions  must  be 
maintained  showing  the  county  of  origin,  the  species,  date  captured, 
date  of  transfer,  and  name  and  permit  number  of  the  hound  running 
area  operator/dealer  receiving  each  individual  animal.  These  records 
shall  be  kept  on  forms  provided  by  the  department  and  submitted  to 
an  agent  of  the  department  by  April  15.  Printed  copies  of  these  forms 
can  be  obtained  from  the  Missouri  Department  of  Conservation,  PO 
Box  180,  Jefferson  City,  MO  65102-0180  and  online  at  www.mis- 
souriconservation.org.  Records  shall  be  made  available  for  inspec- 
tion by  an  authorized  agent  of  the  department  at  any  reasonable  time. 

[(8)](6)  Furbearers  may  be  taken  by  trapping  through  the  use  of  cable 
restraint  devices  from  December  15  through  January  31,  by  [hold- 
ers of  a Cable  Restraint  Permit.  This  permit  may  be  issued 
only  to  the  holder  of  a Restraint  Trapping  Permit  who  has] 
persons  who  have  successfully  completed  a cable  restraint  training 
course,  validated  by  a certified  instructor.  Cable  restraint  devices 
must  be  used  according  to  3 CSR  10-8.510. 
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AUTHORITY:  sections  40  and  45  of  Art.  IV,  Mo.  Const,  and  section 
252.240,  RSMo  2000.  Original  rule  filed  July  23,  1974,  effective 
Dec.  31,  1974.  For  intervening  history,  please  consult  the  Code  of 
State  Regulations.  Amended:  Filed  March  23,  2009. 

PUBLIC  COST:  This  proposed  amendment  will  not  cost  state  agen- 
cies or  political  subdivisions  more  than  five  hundred  dollars  ($500) 
in  the  aggregate. 

PRIVATE  COST:  This  proposed  amendment  will  not  cost  private  enti- 
ties more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement  in 
support  of  or  in  opposition  to  this  proposed  amendment  with  David 
W.  Erickson,  Assistant  Director,  Department  of  Conservation,  PO 
Box  180,  Jefferson  City,  MO  65102.  To  be  considered,  comments 
must  be  received  within  thirty  (30)  days  after  publication  of  this 
notice  in  the  Missouri  Register.  No  public  hearing  is  scheduled. 


Title  3— DEPARTMENT  OF  CONSERVATION 
Division  10— Conservation  Commission 
Chapter  9- Wildlife  Code:  Confined  Wildlife: 
Privileges,  Permits,  Standards 

PROPOSED  AMENDMENT 

3 CSR  10-9.110  General  Prohibition;  Applications.  The  commis- 
sion proposes  to  amend  subsection  (3)(F). 

PURPOSE:  This  amendment  adds  Atlantic  salmon  to  the  Approved 
Aquatic  Species  List. 

(3)  Fish,  tiger  salamander  larvae,  and  crayfish  may  be  bought,  sold, 
transported,  propagated,  taken,  and  possessed  by  any  person  without 
permit  throughout  the  year  in  any  number  or  size  and  by  any  method 
providing— 

(F)  Approved  Aquatic  Species  List: 

1.  Fishes. 

A.  Shovelnose  sturgeon  (Scaphirhynchus  platorynchus) 

B.  Paddlefish  (Polyodon  spathula) 

C.  Spotted  gar  (Lepisosteus  oculatus) 

D.  Longnose  gar  (Lepisosteus  osseus) 

E.  Shortnose  gar  (Lepisosteus  platostomus) 

F.  Bowfm  (Amia  calva) 

G.  American  eel  (Anguilla  rostrata) 

H.  Gizzard  shad  (Dorosoma  cepedianum) 

I.  Threadfm  shad  (Dorosoma  petenense) 

J.  Rainbow  trout  (Oncorhynchus  my  kiss) 

K.  Golden  trout  (Oncorhynchus  aquabonitd) 

L.  Cutthroat  trout  (Oncorhynchus  clarkii) 

M.  Brown  trout  (Salmo  trutta) 

N.  Brook  trout  (Salvelinus  fontinalis) 

O.  Coho  salmon  (Oncorhynchus  kisutch) 

P.  Atlantic  salmon  (Salmo  salar) 

[RJQ.  Northern  pike  (Esox  lucius) 

[Q.JK.  Muskellunge  (Esox  masquinongy) 

[R.JS.  Goldfish  (Carassius  auratus) 

[S.n.  Grass  carp  (Ctenopharyngodon  idella) 

[T.]\3.  Common  carp  (Cyprinus  carpio) 

[U.JW.  Bighead  carp  (Hypophthalmichthys  nobilis) 
fVfW.  Golden  s\Ymer(Notemigonus  crysoleucas) 

[W. ]X.  Bluntnose  minnow  (Pimephales  notatus) 
fX.JY.  Fathead  minnow  (Pimephales  promelas) 

[YJZ.  River  carpsucker  (Carpiodes  carpio) 

[Z.JAA,  Quillback  (Carpiodes  cyprinus) 

[AA.JSR.  White  sucker  (Catostomus  commersoni) 

[BB.JCC.  Blue  sucker  (Cycleptus  elongatus) 


fCC.TDD.  Bigmouth  buffalo  (Ictiobus  cyprinellus) 

[DD.fEE.  Black  bullhead  (Ameirus  melas) 

[EE IFF.  Yellow  bullhead  (Ameirus  natalis) 

[FF. 7GG.  Brown  bullhead  (Ameirus  nebulosus) 

/GG.7HH.  Blue  catfish  (Ictalurus  furcatus) 

[HH.Rl.  Channel  catfish  (Ictalurus  punctatus) 

///.7JJ.  Flathead  catfish  (Pylodictis  olivaris) 

[JJ.fKK.  Mosquitofish  (Gambusia  affmis) 

[KK.JLL.  White  bass  (Morone  chrysops) 

[LL.JMM.  Striped  bass  (Morone  saxatilis) 

7MM.7NN.  Green  sunfish  (Lepomis  cyanellus) 

[NN.JOO.  Pumpkinseed  (Lepomis  gibbosus) 

[OO.JFF.  Warmouth  (Lepomis  gulosus) 

[PR JQQ.  Orangespotted  sunfish  (Lepomis  humilis) 
[QQ.JFtR.  Bluegill  (Lepomis  macrochirus) 

//?/?. 7SS.  Longear  sunfish  (Lepomis  megalotis) 

[SS.JTT.  Redear  sunfish  (Lepomis  microlophus) 

[TT. 7UU.  Smallmouth  bass  (Micropterus  dolomieu) 

[UU.l  VV.  Spotted  bass  (Micropterus  punctulatus) 

[VV. fWW.  Largemouth  bass  (Micropterus  salmoides) 

[WW. 7XX.  White  crappie  (Pomoxis  annularis) 

[XX.JYY.  Black  crappie  (Pomoxis  nigromaculatus) 

[YY.JZZ.  Yellow  perch  (Perea  flavescens) 

[ZZ.JAAA.  Sauger  (Sander  canadensis) 

[AAA.JBBB.  Walleye  (Sander  vitreus) 

[BBB. 7CCC.  Freshwater  drum  (Aplodinotus  grunniens) 

2.  Crustaceans. 

A.  Freshwater  prawn  (Macrabrachium  rosenbergii) 

B.  Pacific  white  shrimp  (Litopenaeus  vannamei) 

C.  Northern  crayfish  (Orconectes  virilis) 

D.  White  river  crayfish  (Procambarus  acutus) 

E.  Red  swamp  crayfish  (Procambarus  clarkii) 

E.  Papershell  crayfish  (Orconectes  immunis) 

3.  Amphibians. 

A.  Tiger  salamander  larvae  (Ambystoma  tigrinum) 

AUTHORITY:  sections  40  and  45  of  Art.  IV,  Mo.  Const,  and  section 
252.240,  RSMo  2000.  This  rule  was  previously  filed  as  3 CSR  10- 
4.110(5),  (6),  and  (10).  Original  rule  filed  June  26,  1975,  effective 
July  7,  1975.  For  intervening  history,  please  consult  the  Code  of 
State  Regulations.  Amended:  Filed  March  23,  2009. 

PUBLIC  COST:  This  proposed  amendment  will  not  cost  state  agen- 
cies or  political  subdivisions  more  than  five  hundred  dollars  ($500) 
in  the  aggregate. 

PRIVATE  COST:  This  proposed  amendment  will  not  cost  private  enti- 
ties more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement  in 
support  of  or  in  opposition  to  this  proposed  amendment  with  David 
W.  Erickson,  Assistant  Director,  Department  of  Conservation,  PO 
Box  180,  Jefferson  City,  MO  65102.  To  be  considered,  comments 
must  be  received  within  thirty  (30)  days  after  publication  of  this 
notice  in  the  Missouri  Register.  No  public  hearing  is  scheduled. 


Title  3— DEPARTMENT  OF  CONSERVATION 
Division  10— Conservation  Commission 
Chapter  9— Wildlife  Code:  Confined  Wildlife:  Privileges, 
Permits,  Standards 

PROPOSED  AMENDMENT 

3 CSR  10-9.353  Privileges  of  Class  I and  Class  II  Wildlife 
Breeders.  The  commission  proposes  to  remove  sections  (12),  (13), 
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and  (14)  from  this  rule,  renumber  subsequent  seetions,  and  amend 
renumbered  section  (17). 

PURPOSE:  This  amendment  removes  chronic  wasting  disease  relat- 
ed regulations  from  the  Code. 

[(12)  AH  elk,  elk-hybrids,  mule  deer,  and  white-tailed  deer, 
defined  as  Class  I wildlife  in  3 CSR  10-9.230,  introduced 
into  a Class  / wildlife  breeder  operation  shall  meet  the  fol- 
lowing requirements: 

(A)  Animals  shall  be  tagged  or  marked  in  a method  allow- 
ing each  individual  animal  to  be  uniquely  identified. 

(Bj  Animals  must  meet  all  state  and  federal  chronic  wast- 
ing disease  testing  requirements. 

(C)  Animals  imported  into  Missouri  must  come  from  a herd 
that  is  enrolled  and  has  achieved  a status  five  (5)  or  higher 
in  a United  States  Department  of  Agriculture  approved  or 
state-sponsored  chronic  wasting  disease  monitoring  pro- 
gram-five (5)  years  of  surveillance,  advancement,  and  suc- 
cessful completion  of  program  requirements. 

(D)  Animals  from  within  Missouri  must  come  from  a herd 
comprised  of  animals  enrolled  in  a United  States  Department 
of  Agriculture  approved  or  state-sponsored  chronic  wasting 
disease  monitoring  program. 

(13)  Effective  January  1 of  each  year,  one  hundred  percent 
(100%)  of  all  elk,  elk-hybrids,  mule  deer,  and  white-tailed 
deer,  defined  as  Class  i wildlife  in  3 CSR  10-9.230,  over 
twelve  (12)  months  of  age  that  die  of  any  cause  within  a 
Class  / wildlife  breeder  operation,  shall  be  tested  for  chron- 
ic wasting  disease  at  a federally  approved  laboratory,  up  to 
an  annual  total  of  ten  (10)  animals  in  the  aggregate;  except 
that  one  hundred  percent  (100%)  of  all  elk,  elk-hybrids,  mule 
deer  and  white-tailed  deer  that  are  imported  into  Missouri 
that  die  of  any  cause  within  a Class  i wildlife  breeder  oper- 
ation shall  be  tested  for  chronic  wasting  disease  at  a feder- 
ally approved  laboratory. 

(14)  AH  permits  issued  by  the  state  veterinarian's  office 
allowing  cervids  to  enter  Missouri  and  all  chronic  wasting 
disease  test  results  must  be  kept  by  the  permittee  and  are 
subject  to  inspection  by  an  agent  of  the  department  at  any 
reasonable  time.  AH  test  results  documenting  a positive 
case  of  chronic  wasting  disease  shall  be  reported  immedi- 
ately to  an  agent  of  the  department.] 

7(75)7(12)  The  holder  of  a Class  I or  Class  II  wildlife  breeder  per- 
mit may  exhibit  wildlife  at  locations  other  than  those  listed  on  the 
permit. 

7(76)7(13)  Any  sale,  shipment,  or  gift  of  wildlife  by  a Class  I or 
Class  II  wildlife  breeder  shall  be  accompanied  by  a written  statement 
giving  his/her  permit  number  and  showing  the  number  of  each 
species  and  the  name  and  address  of  the  recipient.  No  wildlife  of  any 
kind  may  be  liberated  unless  specific  permission  has  been  granted  on 
written  application  to  the  conservation  agent  in  the  county  where  the 
release  is  to  be  made. 

7(7  7)7(14)  None  of  these  privileges  shall  extend  to  permitting  the  act 
of  hunting  for  such  stock  except  that  big  game  mammals  may  be 
killed  for  purposes  of  herd  management  by  the  permit  holder  or 
his/her  agents,  but  only  with  authorization  from  an  agent  of  the 
department. 

7(76)7(15)  The  holder  of  a Class  I or  Class  II  wildlife  breeder  per- 
mit shall  report  escaped  animals  immediately  to  an  agent  of  the 
department. 


7(73)7(16)  The  holder  of  a Class  I wildlife  breeder  permit  may  sell 
legally  acquired  game  bird  eggs  or  dressed  or  processed  quail, 
pheasants,  and  partridges  at  retail  and  to  commercial  establishments 
under  provisions  of  3 CSR  10-10.743,  provided  all  sales  are  accom- 
panied by  a valid  invoice,  and  the  required  records  are  maintained  by 
the  wildlife  breeder. 

7(20)7(17)  Animal  health  standards  and  movement  activities  shall 
comply  with  all  state  and  federal  regulations.  (Refer  to  Missouri 
Department  of  Agriculture  for  applicable  Chronic  Wasting  Disease 
rules  and  regulations.) 

AUTHORITY:  sections  40  and  45  of  Art.  IV,  Mo.  Const,  and  section 
252.240,  RSMo  2000.  This  rule  was  previously  filed  as  3 CSR  10- 
10. 755.  Original  rule  filed  Aug.  18,  1970,  effective  Dec.  31,  1970. 
For  intervening  history,  please  consult  the  Code  of  State 
Regulations.  Amended:  Filed  March  23,  2009. 

PUBLIC  COST:  This  proposed  amendment  will  not  cost  state  agen- 
cies or  political  subdivisions  more  than  five  hundred  dollars  ($500) 
in  the  aggregate. 

PRIVATE  COST:  This  proposed  amendment  will  not  cost  private  enti- 
ties more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement  in 
support  of  or  in  opposition  to  this  proposed  amendment  with  David 
W.  Erickson,  Assistant  Director,  Department  of  Conservation,  PO 
Box  180,  Jefferson  City,  MO  65102.  To  be  considered,  comments 
must  be  received  within  thirty  (30)  days  after  publication  of  this 
notice  in  the  Missouri  Register.  No  public  hearing  is  scheduled. 

Title  3— DEPARTMENT  OF  CONSERVATION 
Division  10— Conservation  Commission 
Chapter  9— Wildlife  Code:  Confined  Wildlife:  Privileges, 
Permits,  Standards 

PROPOSED  AMENDMENT 

3 CSR  10-9.442  Falconry.  The  commission  proposes  to  amend  sub- 
section (2)(B)  of  this  rule. 

PURPOSE:  This  amendment  increases  the  daily  limit  and  possession 
limit  for  squirrels  taken  through  falconry  from  two  (2)  to  ten  (10)  and 
four  (4)  to  twenty  (20),  respectively,  and  expands  the  season  to 
February  15. 

(2)  Only  designated  types  and  numbers  of  birds  of  prey  may  be  pos- 
sessed and  all  these  birds  shall  bear  a numbered,  nonreuseable  mark- 
er provided  by  the  department.  Birds  held  under  a falconry  permit 
may  be  used,  without  further  permit,  to  pursue  and  take  wildlife 
within  the  following  seasons  and  bag  limits: 

(B)  Squirrels  may  be  taken  from  the  [Saturday  before  Memorial 
Day]  fourth  Saturday  in  May  to  February  777  15.  Daily  limit:  [two 
(2)7  ten  (10)  squirrels;  possession  limit:  [four  (4)7  twenty  (20) 
squirrels. 

AUTHORITY:  sections  40  and  45  of  Art.  IV,  Mo.  Const,  and  section 
252.240,  RSMo  2000.  This  rule  previously  filed  as  3 CSR  10-7.442. 
Original  rule  filed  July  22,  1974,  effective  Dec.  31,  1974.  For  inter- 
vening history,  please  consult  the  Code  of  State  Regulations. 
Amended:  Filed  March  23,  2009. 

PUBLIC  COST:  This  proposed  amendment  will  not  cost  state  agen- 
cies or  political  subdivisions  more  than  five  hundred  dollars  ($500) 
in  the  aggregate. 
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PRIVATE  COST:  This  proposed  amendment  will  not  cost  private  enti- 
ties more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement  in 
support  of  or  in  opposition  to  this  proposed  amendment  with  David 
W.  Erickson,  Assistant  Director,  Department  of  Conservation,  PO 
Box  ISO,  Jefferson  City,  MO  65102.  To  be  considered,  comments 
must  be  received  within  thirty  (30)  days  after  publication  of  this 
notice  in  the  Missouri  Register.  No  public  hearing  is  scheduled. 


Title  3— DEPARTMENT  OF  CONSERVATION 
Division  10— Conservation  Commission 
Chapter  9— Wildlife  Code:  Confined  Wildlife:  Privileges, 
Permits,  Standards 

PROPOSED  AMENDMENT 

3 CSR  10-9.565  Licensed  Hunting  Preserve:  Privileges.  The  com- 
mission proposes  to  remove  paragraphs  (1)(B)2.,  3.,  and  4.  of  this 
rule,  renumber  subsequent  paragraphs,  and  amend  renumbered  para- 
graph (1)(B)4. 

PURPOSE:  This  amendment  removes  chronic  wasting  disease  relat- 
ed regulations  from  the  Code. 

(1)  Licensed  hunting  preserves  are  subject  to  inspection  by  an  agent 
of  the  department  at  any  reasonable  time.  Animal  health  standards 
and  movement  activities  shall  comply  with  all  state  and  federal  reg- 
ulations. Any  person  holding  a licensed  hunting  preserve  permit  may 
release  on  his/her  licensed  hunting  preserve  only  legally  obtained 
and  captive-reared;  pheasants,  exotic  partridges,  quail,  mallard 
ducks,  and  ungulates  (hoofed  animals)  for  shooting  throughout  the 
year,  under  the  following  conditions: 

(B)  Big  Game  Hunting  Preserve. 

1 . A big  game  hunting  preserve  for  ungulates  shall  be  a fenced 
single  body  of  land,  not  dissected  by  public  roads,  and  not  less  than 
three  hundred  twenty  (320)  acres  and  no  more  than  three  thousand 
two  hundred  (3,200)  acres  in  size.  The  hunting  preserve  shall  not  be 
cross-fenced  into  portions  of  less  than  three  hundred  twenty  (320) 
acres.  The  hunting  preserve  shall  be  fenced  so  as  to  enclose  and  con- 
tain all  released  game  and  exclude  all  hoofed  wildlife  of  the  state 
from  becoming  a part  of  the  enterprise  and  posted  with  signs  speci- 
fied by  the  department.  Fence  height  shall  meet  standards  specified 
in  3 CSR  10-9.220.  Fencing  for  hogs  shall  be  constructed  of  twelve 
(12)  gauge  woven  wire,  at  least  five  feet  (5')  high,  and  topped  with 
one  (1)  strand  of  electrified  wire.  An  additional  two  feet  (2')  of  such 
fencing  shall  be  buried  and  angled  underground  toward  the  enclosure 
interior.  A fence  of  equivalent  or  greater  strength  and  design  to  pre- 
vent the  escape  of  hogs  may  be  substituted  with  written  application 
and  approval  by  an  agent  of  the  department. 

[2.  Alt  elk,  elk-hybrids,  mule  deer,  and  white-tailed  deer 
introduced  into  a big  game  hunting  preserve  shall  meet  the 
following  requirements: 

A.  Animats  shall  be  tagged  or  marked  in  a method 
allowing  each  individual  animal  to  be  uniquely  identified. 

B.  Animals  must  meet  ail  state  and  federal  chronic 
wasting  disease  testing  requirements. 

C.  Animats  imported  into  Missouri  must  come  from  a 
herd  that  is  enrolled  and  has  achieved  a status  five  (5)  or 
higher  in  a United  States  Department  of  Agriculture 
approved  or  state-sponsored  chronic  wasting  disease  moni- 
toring program— five  (5)  years  of  surveillance,  advancement, 
and  successful  completion  of  program  requirements. 

D.  Animals  from  within  Missouri  must  come  from  a 
herd  comprised  of  animals  enrolled  in  a United  States 
Department  of  Agriculture  approved  or  state-sponsored 
chronic  wasting  disease  monitoring  program. 


3.  Effective  January  1 of  each  year,  one  hundred  per- 
cent (100%)  of  alt  elk,  elk-hybrids,  mule  deer,  and  white- 
tailed deer  over  twelve  (12)  months  of  age  that  die  of  any 
cause  within  a big  game  hunting  preserve  operation,  shall  be 
tested  for  chronic  wasting  disease  at  a federally  approved 
laboratory,  up  to  an  annual  total  of  ten  (10)  animats  in  the 
aggregate;  except  that  one  hundred  percent  (100%)  of  all 
elk,  elk-hybrids,  mute  deer  and  white-tailed  deer  that  are 
imported  into  Missouri  that  die  of  any  cause  within  a big 
game  hunting  preserve  shall  be  tested  for  chronic  wasting 
disease  at  a federally  approved  laboratory. 

4.  AH  permits  issued  by  the  state  veterinarian's  office 
allowing  cervids  to  enter  Missouri  and  all  chronic  wasting 
disease  test  results  must  be  kept  by  the  permittee  and  are 
subject  to  inspection  by  an  agent  of  the  department  at  any 
reasonable  time.  AH  test  results  documenting  a positive 
case  of  chronic  wasting  disease  shall  be  reported  immedi- 
ately to  an  agent  of  the  department.] 

[5.J1.  The  permittee  may  exercise  privileges  provided  in  3 CSR 
10-9.353  only  for  species  held  within  breeding  enclosure(s)  con- 
tained within  or  directly  adjacent  to  the  big  game  hunting  preserve. 
Any  such  breeding  enclosure(s)  shall  meet  standards  specified  in  3 
CSR  10-9.220.  Breeding  enclosures  may  be  separated  from  the  hunt- 
ing preserve  by  a public  road,  but  must  be  directly  adjacent.  Other 
breeding  enclosures  not  contained  within  or  directly  adjacent  to  the 
hunting  preserve  are  not  covered  under  the  privileges  of  this  rule. 

[6. 12).  Any  person  taking  or  hunting  ungulates  on  a big  game 
hunting  preserve  shall  have  in  his/her  possession  a valid  licensed 
hunting  preserve  hunting  permit.  The  permittee  shall  attach  to  the  leg 
of  each  ungulate  taken  on  the  hunting  preserve  a locking  leg  seal  fur- 
nished by  the  department,  for  which  the  permittee  shall  pay  ten  dol- 
lars ($10)  per  one  hundred  (100)  seals.  Any  packaged  or  processed 
meat  shall  be  labeled  with  the  licensed  hunting  preserve  permit  num- 
ber. 

[7.J4.  Animal  health  standards  and  movement  activities  shall 
comply  with  all  state  and  federal  regulations.  (Refer  to  Missouri 
Department  of  Agriculture  for  applicable  Chronic  Wasting  Disease 
rules  and  regulations.) 

[8.15.  Big  game  hunting  preserve  permittees  shall  report 
escaped  animals  immediately  to  an  agent  of  the  department. 

AUTHORITY:  sections  40  and  45  of  Art.  IV,  Mo.  Const,  and  section 
252.240,  RSMo  2000.  This  rule  previously  filed  as  3 CSR  10-10. 765. 
Original  rule  filed  Jan.  19,  1972,  effective  Eeb.  1,  1972.  Tor  inter- 
vening history,  please  consult  the  Code  of  State  Regulations. 
Amended:  Tiled  March  23,  2009. 

PUBLIC  COST:  This  proposed  amendment  will  not  cost  state  agen- 
cies or  political  subdivisions  more  than  five  hundred  dollars  ($500) 
in  the  aggregate. 

PRIVATE  COST:  This  proposed  amendment  will  not  cost  private  enti- 
ties more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement  in 
support  of  or  in  opposition  to  this  proposed  amendment  with  David 
W.  Erickson,  Assistant  Director,  Department  of  Conservation,  PO 
Box  ISO,  Jefferson  City,  MO  65102.  To  be  considered,  comments 
must  be  received  within  thirty  (30)  days  after  publication  of  this 
notice  in  the  Missouri  Register.  No  public  hearing  is  scheduled. 
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3 CSR  10-11.110  General  Provisions.  The  commission  proposes  to 
amend  section  (1)  of  this  rule. 

PURPOSE:  This  amendment  clarifies  that  a special  use  permit  is 
required  to  place  a geocache  or  letterbox  on  a department  area,  but 
not  to  search  for  a geocache  or  letterbox  placed  on  an  area. 

(1)  The  following  activities  are  allowed  on  department  areas  only 
where  and  as  authorized  by  this  chapter  or  by  signs  and  area 
brochures  or  by  a special  use  permit  issued  by  the  area  manager; 
swimming,  sailboarding,  sailboating,  skateboarding,  boating,  entry 
on  areas  closed  to  public  use,  bicycling,  camping,  shooting,  hunting, 
fishing,  trapping,  removal  of  water,  commercial  use,  vending,  fires 
outside  of  designated  camping  areas,  rock  collecting,  digging  and 
other  soil  disturbance,  field  trials,  horseback  riding,  ranging  of  hors- 
es and  other  livestock,  possession  of  pets  and  hunting  dogs,  caving, 
rock  climbing,  rappelling,  paint-balling,  scuba  diving,  water  skiing, 
[geocaching  and  letterboxing]  placing  a geocache  or  letterbox, 
the  use  and  possession  of  vehicles  and  aircraft,  the  use  of  decoys,  and 
the  use  or  construction  of  blinds  and  tree  stands. 

AUTHORITY:  sections  40  and  45  of  Art.  IV,  Mo.  Const,  and  section 

252.240,  RSMo  2000.  This  rule  previously  filed  as  3 CSR  10-4.115. 
Original  rule  fded  April  30,  2001,  effective  Sept.  30,  2001.  For  inter- 
vening history,  please  consult  the  Code  of  State  Regulations. 
Amended:  Filed  March  23,  2009. 

PUBLIC  COST:  This  proposed  amendment  will  not  cost  state  agen- 
cies or  political  subdivisions  more  than  five  hundred  dollars  ($500) 
in  the  aggregate. 

PRIVATE  COST:  This  proposed  amendment  will  not  cost  private  enti- 
ties more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  fde  a statement  in 
support  of  or  in  opposition  to  this  proposed  amendment  with  David 
W.  Erickson,  Assistant  Director,  Department  of  Conservation,  PO 
Box  180,  Jefferson  City,  MO  65102.  To  be  considered,  comments 
must  be  received  within  thirty  (30)  days  after  publication  of  this 
notice  in  the  Missouri  Register.  No  public  hearing  is  scheduled. 

Title  3— DEPARTMENT  OF  CONSERVATION 
Division  10— Conservation  Connnission 
Chapter  11— Wildlife  Code:  Special  Regnlations  for 
Department  Areas 

PROPOSED  AMENDMENT 

3 CSR  10-11.155  Decoys  and  Blinds.  The  commission  proposes  to 
delete  subsection  (1)(B)  of  this  rule. 

PURPOSE:  This  amendment  eliminates  the  special  provisions  for 
waterfowl  blinds  at  Thomas  Hill  Reservoir,  thereby  subjecting  the 
area  to  the  provisions  specified  in  section  (1). 

(1)  Decoys  and  blinds  are  permitted  but  must  be  disassembled  and 
removed  daily,  except  as  otherwise  provided  in  this  chapter.  Blinds 
may  be  constructed  on-site  only  from  willows  (Salicaceae)  and  non- 
woody  vegetation. 

[(B)  On  Thomas  Hill  Reservoir,  waterfowl  blinds  may  be 
constructed  only  on  the  Stinking  Creek  Arm  and  on  the  lake 
south  of  Highway  T,  but  may  not  be  locked,  transferred, 
rented  or  sold.  The  builder  must  post  his/her  full  name  and 
address  on  the  blind.  After  6:00  a.m.,  unoccupied  blinds 
may  be  used  by  the  first  hunter  to  arrive.  Blind  sites  may  not 
be  claimed  by  staking  or  other  means  prior  to  September  7. 


Blinds  must  be  completely  removed  from  the  area  before 
April  1 each  year.] 

AUTHORITY:  sections  40  and  45  of  Art.  IV,  Mo.  Const,  and  section 

252.240,  RSMo  2000.  This  rule  previously  filed  as  3 CSR  10-4.115. 
Original  rule  filed  April  30,  2001,  effective  Sept.  30,  2001.  For  inter- 
vening history,  please  consult  the  Code  of  State  Regulations. 
Amended:  Filed  March  23,  2009. 

PUBLIC  COST:  This  proposed  amendment  will  not  cost  state  agen- 
cies or  political  subdivisions  more  than  five  hundred  dollars  ($500) 
in  the  aggregate. 

PRIVATE  COST:  This  proposed  amendment  will  not  cost  private  enti- 
ties more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement  in 
support  of  or  in  opposition  to  this  proposed  amendment  with  David 
W.  Erickson,  Assistant  Director,  Department  of  Conservation,  PO 
Box  180,  Jefferson  City,  MO  65102.  To  be  considered,  comments 
must  be  received  within  thirty  (30)  days  after  publication  of  this 
notice  in  the  Missouri  Register.  No  public  hearing  is  scheduled. 


Title  3— DEPARTMENT  OF  CONSERVATION 
Division  10— Conservation  Commission 
Chapter  11— Wildlife  Code:  Special  Regulations  for 
Department  Areas 

PROPOSED  AMENDMENT 

3 CSR  10-11.160  Use  of  Boats  and  Motors.  The  commission  pro- 
poses to  amend  paragraph  (1)(A)1.  of  this  rule. 

PURPOSE:  This  amendment  prohibits  the  use  of  float  tubes  at  select- 
ed department-owned  lakes. 

(1)  Boats  (including  sailboats)  may  be  used  on  lakes  and  ponds 
except  as  further  restricted  in  this  chapter.  Boats  may  not  be  left 
unattended  overnight.  Houseboats,  and  personal  watercraft  as 
defined  in  section  306.010,  RSMo,  are  prohibited.  Float  tubes  may 
be  used  for  authorized  fishing  and  hunting  activities.  Registration  and 
a fee  may  be  required  for  rental  of  department-owned  boats.  Fees 
may  be  paid  prior  to  use. 

(A)  Except  as  provided  below,  only  electric  motors  are  permitted 
on  lakes  and  ponds  of  less  than  seventy  (70)  acres.  Electric  motors 
and  outboard  motors  are  permitted  on  lakes  of  seventy  (70)  or  more 
acres  and  on  certain  areas  in  conjunction  with  waterfowl  hunting, 
except  as  otherwise  provided  in  paragraph  (1)(A)2.  of  this  rule. 
Outboard  motors  in  excess  of  ten  (10)  horsepower  must  be  operated 
at  slow,  no-wake  speed,  except  as  otherwise  provided  in  paragraph 
(1)(A)3.  of  this  rule. 

1.  On  August  A.  Busch  Memorial  Conservation  Area,  Blind 
Pony  Lake  Conservation  Area,  Hunnewell  Lake  Conservation  Area, 
Lake  Paho  Conservation  Area,  and  James  A.  Reed  Memorial 
Wildlife  Area,  only  department-owned  boats  may  be  used  and  only 
electric  motors  are  permitted.  Use  of  float  tubes  is  specifically  pro- 
hibited. 

2.  On  Robert  G.  DeLaney  Lake  Conservation  Area,  only  elec- 
tric motors  are  permitted. 

3.  On  Thomas  Hill  Reservoir,  houseboats  are  prohibited  at  all 
times,  and  all  boating  is  prohibited  on  the  main  arm  of  the  lake  above 
Highway  T from  October  15  through  January  15.  No  other  restric- 
tions in  this  section  apply  to  this  area. 

4.  On  Bellefontaine  Conservation  Area,  boats  are  prohibited. 

AUTHORITY:  sections  40  and  45  of  Art.  IV,  Mo.  Const,  and  section 

252.240,  RSMo  2000.  This  rule  previously  filed  as  3 CSR  10-4.115. 
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Original  rule  filed  April  30,  2001,  ejjective  Sept.  30,  2001.  For  inter- 
vening history,  please  consult  the  Code  of  State  Regulations. 
Amended:  Filed  March  23,  2009. 

PUBLIC  COST:  This  proposed  amendment  will  not  cost  state  agen- 
cies or  political  subdivisions  more  than  five  hundred  dollars  ($500) 
in  the  aggregate. 

PRIVATE  COST:  This  proposed  amendment  will  not  cost  private  enti- 
ties more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement  in 
support  of  or  in  opposition  to  this  proposed  amendment  with  David 
W.  Erickson,  Assistant  Director,  Department  of  Conservation,  PO 
Box  180,  Jefferson  City,  MO  65102.  To  be  considered,  comments 
must  be  received  within  thirty  (30)  days  after  publication  of  this 
notice  in  the  Missouri  Register.  No  public  hearing  is  scheduled. 


Title  3— DEPARTMENT  OF  CONSERVATION 
Division  10— Conservation  Commission 
Chapter  11— Wildlife  Code:  Special  Regnlations  for 
Department  Areas 

PROPOSED  AMENDMENT 

3 CSR  10-11.180  Hunting,  General  Provisions  and  Seasons.  The 

commission  proposes  to  amend  sections  (3)  and  (6)  of  this  rule. 

PURPOSE:  This  amendment  corrects  wording  in  section  (3)  regard- 
ing the  Eall  Deer  and  Turkey  Hunting  Regulations  and  Information 
booklet,  making  it  consistent  with  the  rest  of  the  code  and  adds  the 
Anthony  and  Beatrice  Kendzora  Conservation  Area  to  the  list  of  areas 
where  firearms  firing  single  projectiles  are  prohibited  except  during 
managed  deer  hunts  or  when  using  a twenty-two  (.22)  or  smaller  cal- 
iber rimfire  firearm  to  take  furbearers  treed  with  the  aid  of  dogs. 

(3)  Hunting  is  prohibited  on  public  fishing  access  areas  less  than 
forty  (40)  acres  in  size  except  for  deer  hunting  as  authorized  in  the 
[2006]  annual  Fall  Deer  and  Turkey  Hunting  Regulations  and 
Information  booklet.  This  publication  is  incorporated  by  reference. 
A copy  of  this  booklet  is  published  by  and  can  be  obtained  from  the 
Missouri  Department  of  Conservation,  PO  Box  180,  Jefferson  City, 
MO  65102-0180.  It  is  also  available  online  at  www.missouriconser- 
vation.org.  This  rule  does  not  incorporate  any  subsequent  amend- 
ments or  additions. 

(6)  Firearms  firing  single  projectiles  are  prohibited,  except  during 
managed  deer  hunts,  and  except  furbearers  treed  with  the  aid  of  dogs 
may  be  taken  with  a twenty-two  (.22)  or  smaller  caliber  rimfire 
firearm  on  the  following  department  areas: 

(C)  Anthony  and  Beatrice  Kendzora  Conservation  Area 
[(C)](fi)  Platte  Falls  Conservation  Area 

[(D)  1(E)  Upper  Mississippi  Conservation  Area  (Dresser  Island 
portion) 

[(E)](E)  Weldon  Spring  Conservation  Area 

AUTHORITY:  sections  40  and  45  of  Art.  IV,  Mo.  Const,  and  section 
252.240,  RSMo  2000.  This  rule  previously  filed  as  3 CSR  10-4.  II 5. 
Original  rule  filed  April  30,  2001,  effective  Sept.  30,  2001.  For  inter- 
vening history,  please  consult  the  Code  of  State  Regulations. 
Amended:  Filed  March  23,  2009. 

PUBLIC  COST:  This  proposed  amendment  will  not  cost  state  agen- 
cies or  political  subdivisions  more  than  five  hundred  dollars  ($500) 
in  the  aggregate. 


PRIVATE  COST:  This  proposed  amendment  will  not  cost  private  enti- 
ties more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement  in 
support  of  or  in  opposition  to  this  proposed  amendment  with  David 
W.  Erickson,  Assistant  Director,  Department  of  Conservation,  PO 
Box  180,  Jefferson  City,  MO  65102.  To  be  considered,  comments 
must  be  received  within  thirty  (30)  days  after  publication  of  this 
notice  in  the  Missouri  Register.  No  public  hearing  is  scheduled. 


Title  3— DEPARTMENT  OF  CONSERVATION 
Division  10— Conservation  Commission 
Chapter  11— Wildlife  Code:  Special  Regnlations  for 
Department  Areas 

PROPOSED  AMENDMENT 

3 CSR  10-11.186  Waterfowl  Hunting.  The  commission  proposes  to 
amend  section  (3)  of  this  rule. 

PURPOSE:  This  amendment  removes  Long  Branch  Lake 

Management  Lands  from  the  list  of  areas  that  are  closed  to  waterfowl 
hunting  after  1:00  p.m. 

(3)  Waterfowl  hunting  is  prohibited  after  1:00  p.m.  on  designated 
portions  of  the  following  department  areas: 

[(M)  Long  Branch  Lake  Management  Landsl 
[(N)](M)  Nodaway  Valley  Conservation  Area 
/(0)7(N)  Otter  Slough  Conservation  Area 
[(P)](0)  James  A.  Reed  Memorial  Wildlife  Area 
[(Q)J(P)  Pony  Express  Conservation  Area 
[(R)KQ)  Schell-Osage  Conservation  Area 
[(S)](R)  Ted  Shanks  Conservation  Area 
[(T)](S)  Ten  Mile  Pond  Conservation  Area 
[(U)J(J)  Yellow  Creek  Conservation  Area 

AUTHORITY:  sections  40  and  45  of  Art.  IV,  Mo.  Const,  and  section 
252.240,  RSMo  2000.  This  rule  previously  filed  as  3 CSR  10-4.  II 5. 
Original  rule  filed  April  30,  2001,  effective  Sept.  30,  2001.  Eor  inter- 
vening history,  please  consult  the  Code  of  State  Regulations. 
Amended:  Tiled  March  23,  2009. 

PUBLIC  COST:  This  proposed  amendment  will  not  cost  state  agen- 
cies or  political  subdivisions  more  than  five  hundred  dollars  ($500) 
in  the  aggregate. 

PRIVATE  COST:  This  proposed  amendment  will  not  cost  private  enti- 
ties more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement  in 
support  of  or  in  opposition  to  this  proposed  amendment  with  David 
W.  Erickson,  Assistant  Director,  Department  of  Conservation,  PO 
Box  180,  Jefferson  City,  MO  65102.  To  be  considered,  comments 
must  be  received  within  thirty  (30)  days  after  publication  of  this 
notice  in  the  Missouri  Register.  No  public  hearing  is  scheduled. 


Title  3— DEPARTMENT  OF  CONSERVATION 
Division  10— Conservation  Commission 
Chapter  12— Wildlife  Code:  Special  Regnlations  for 
Areas  Owned  by  Other  Entities 

PROPOSED  AMENDMENT 

3 CSR  10-12.110  Use  of  Boats  and  Motors.  The  commission  pro- 
poses to  amend  section  (2)  of  this  rule. 
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PURPOSE:  This  amendment  removes  Bridgeton  (Kiwanis  Lake)  from 
the  rule. 

(2)  Boats  are  prohibited  on  the  following  areas; 

[(B)  Bridgeton  (Kiwanis  Lake)] 

[(C)](B)  California  (Proctor  Park  Lake) 

[(D)]{C)  Cole  County  (Jayeee  Park  Lake) 

[(E)]{D)  Columbia  (Antimi  Lake,  Cosmo-Bethel  Lake,  Lake  of  the 
Woods) 

[(F) ](E)  Confederate  Memorial  State  Historic  Site  lakes 
[(G)]{E)  Dexter  City  Lake 

[(H)](G)  Farmington  (Giessing  Lake,  Hager  Lake,  Thomas  Lake) 
[(l)[(H)  Fenton  (Preslar  Lake,  Upper  Fabick  Lake,  Westside  Lake) 
[(J)J(l)  Ferguson  (January-Wabash  Park  Lake) 

[(K)](3)  Jackson  (Rotary  Lake) 

[(L)](K)  Jackson  County  (Alex  George  Lake,  Bergan  Lake,  Bowlin 
Road  Lake,  Fleming  Pond,  Seherer  Lake,  Wyatt  Lake) 

[(M)](L)  James  Foundation  (Seioto  Lake) 

[(N)](M)  Jefferson  City  (MeKay  Park  Lake) 

[(0)[(fi)  Jennings  (Koeneman  Park  Lake) 

[(P)m)  Kirksville  (Spur  Pond) 

[(Q)](,V)  Kirkwood  (Walker  Lake) 

[(B)](Q)  Macon  County  (Fairgrounds  Lake) 

[(S)[(R)  Mexico  (Kiwanis  Lake) 

[(T)](S)  Mineral  Area  College  (Quarry  Pond) 

[(U)](J)  Mount  Vernon  (Williams  Creek  Park  Lake) 

[(V)](V)  Overland  (Wild  Acres  Park  Lake) 

[(W)[(y)  Potosi  (Roger  Bilderbaek  Lake) 

[(X)](W)  Rolla  (Schuman  Park  Lake) 

[(Y)](X)  St.  Charles  (Fountain  Lakes  Pond,  Kluesner  Lake, 
Moore  Lake,  Skate  Park  Lake) 

[(Z)](Y)  St.  Louis  City  (Benton  Park  Lake,  Carondelet  Park- 
Boathouse  Lake,  Fairgrounds  Park  Lake,  Horseshoe  Lake,  Hyde 
Park  Lake,  Jefferson  Lake,  Lafayette  Park  Lake,  North  Riverfront 
Park  Lake,  O’Fallon  Park  Lake,  Willmore  Park-North  Lake, 
Willmore  Park-South  Lake) 

[(AA)[(Z)  St.  Louis  County  (Bee  Tree  Lake,  Bellefontaine  Park 
Lake,  Queeny  Park  Lake,  Suson  Park  Lakes  #1,  #2,  and  #3,  Titles 
Park  Lake,  Veterans  Memorial  I^rk  Lake) 

[(BB)]{AA)  Sedalia  (Clover  Dell  Park  Lake,  Liberty  Park  Pond) 
/(CC)7(BB)  Taos  (Taos  Countryside  Park  Lake) 

[(DD)KCC)  Tipton  (Tipton  Park  Lake) 

[(EE)](T>T>)  University  of  Missouri  (South  Farm  R-1  Lake) 
[(FF)](EE)  Watershed  Committee  of  the  Ozarks  (Valley  Water  Mill 
Lake) 

AUTHORITY:  sections  40  and  45  of  Art.  IV,  Mo.  Const,  and  section 
252.240,  RSMo  2000.  This  rule  previously  filed  as  3 CSR  10-4.116. 
Original  rule  fded  April  30,  2001,  effective  Sept.  30,  2001.  For  inter- 
vening history,  please  consult  the  Code  of  State  Regulations. 
Amended:  Filed  March  23,  2009. 

PUBLIC  COST:  This  proposed  amendment  will  not  cost  state  agen- 
cies or  political  subdivisions  more  than  five  hundred  dollars  ($500) 
in  the  aggregate. 

PRIVATE  COST:  This  proposed  amendment  will  not  cost  private  enti- 
ties more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement  in 
support  of  or  in  opposition  to  this  proposed  amendment  with  David 
W.  Erickson,  Assistant  Director,  Department  of  Conservation,  PO 
Box  180,  Jefferson  City,  MO  65102.  To  be  considered,  comments 
must  be  received  within  thirty  (30)  days  after  publication  of  this 
notice  in  the  Missouri  Register.  No  public  hearing  is  scheduled. 


Title  3— DEPARTMENT  OF  CONSERVATION 
Division  10— Conservation  Commission 
Chapter  12— Wildlife  Code:  Special  Regnlations  for 
Areas  Owned  by  Other  Entities 

PROPOSED  AMENDMENT 

3 CSR  10-12.115  Bullfrogs  and  Green  Frogs.  The  commission  pro- 
poses to  amend  subsection  (1)(B)  of  this  rule. 

PURPOSE:  This  amendment  removes  the  City  of  Bridgeton ’s  Kiwanis 
Lake  from  the  rule. 

(1)  Bullfrogs  and  green  frogs  may  be  taken  during  the  statewide  sea- 
son only  by  hand,  handnet,  atlatl,  gig,  bow,  snagging,  snaring,  grab- 
bing, or  pole  and  line  except  as  further  restricted  by  this  chapter. 

(B)  Only  pole  and  line  may  be  used  to  take  frogs  on  the  following 
areas; 

1 . Ballwin  (New  Ballwin  Park  Lake,  Vlasis  Park  Lake) 

[2.  Bridgeton  (Kiwanis  Lake)] 

75.72.  Butler  City  Lake 

74.73.  Fenton  (Preslar  Lake,  Upper  Fabick  Lake,  Westside 
Lake) 

75.74.  Ferguson  (January-Wabash  Park  Lake) 

75.75.  Jennings  (Koeneman  Park  Lake) 

77.76.  Kirksville  (Spur  Pond) 

75.77.  Kirkwood  (Walker  Lake) 

75.78.  Macon  County  (Fairground  Lake) 

7 70.79.  Mineral  Area  College  (Quarry  Pond) 

777.710.  Overland  (Wild  Aeres  Park  Lake) 

772.711.  Potosi  (Roger  Bilderbaek  Lake) 

775.712.  St.  Charles  (Fountain  Lakes  Pond,  Kluesner  Lake, 
Moore  Lake,  Skate  Park  Lake) 

774.713.  St.  Louis  City  (Benton  Park  Lake,  Carondelet  Park- 
Boathouse  Lake,  Fairgrounds  I^rk  Lake,  Horseshoe  Lake,  Hyde 
Park  Lake,  Jefferson  Lake,  Lafayette  Park  Lake,  North  Riverfront 
Park  Lake,  O’Fallon  Park  Lake,  Willmore  Park-North  Lake, 
Willmore  Park-South  Lake) 

775.714.  St.  Louis  County  (Bee  Tree  Lake,  Bellefontaine  Park 
Lake,  Creve  Coeur  Lake,  Queeny  Park  Lake,  Simpson  Lake,  Spanish 
Lake,  Sunfish  Lake,  Suson  Park  Lakes  #1,  #2,  and  #3,  Titles  Park 
Lake,  Veterans  Memorial  Park  Lake) 

7 7 5.715.  Sedalia  (Clover  Dell  Park  Lake,  Liberty  Park  Pond) 
77  7.716.  Sedalia  Water  Department  (Spring  Fork  Lake) 

775.717.  Warrensburg  (Lion’s  Lake) 

775.718.  Watershed  Committee  of  the  Ozarks  (Valley  Water 
Mill  Lake) 

[20. [19.  Wentzville  (Community  Club  Lake) 

727.720.  Windsor  (Farrington  Park  Lake) 

AUTHORITY:  sections  40  and  45  of  Art.  IV,  Mo.  Const,  and  section 
252.240,  RSMo  2000.  This  rule  previously  filed  as  3 CSR  10-4.116. 
Original  rule  filed  April  30,  2001,  effective  Sept.  30,  2001.  For  inter- 
vening history,  please  consult  the  Code  of  State  Regulations. 
Amended:  Filed  March  23,  2009. 

PUBLIC  COST:  This  proposed  amendment  will  not  cost  state  agen- 
cies or  political  subdivisions  more  than  five  hundred  dollars  ($500) 
in  the  aggregate. 

PRIVATE  COST:  This  proposed  amendment  will  not  cost  private  enti- 
ties more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement  in 
support  of  or  in  opposition  to  this  proposed  amendment  with  David 
W.  Erickson,  Assistant  Director,  Department  of  Conservation,  PO 
Box  180,  Jefferson  City,  MO  65102.  To  be  considered,  comments 
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must  be  received  within  thirty  (30)  days  after  publication  of  this 
notice  in  the  Missouri  Register.  No  public  hearing  is  scheduled. 


Title  3— DEPARTMENT  OF  CONSERVATION 
Division  10— Conservation  Commission 
Chapter  12— Wildlife  Code:  Special  Regnlations  for 
Areas  Owned  by  Other  Entities 

PROPOSED  AMENDMENT 

3 CSR  10-12.125  Hunting  and  Trapping.  The  commission  propos- 
es to  amend  section  (1)  and  subsections  (1)(B)  and  (1)(D)  of  this 
rule. 

PURPOSE:  This  amendment  removes  Bridgeton  (Kiwanis  Lake)  from 
the  rule  and  corrects  a reference  to  the  Fall  Deer  and  Turkey 
Hunting  Regulations  and  Information  booklet  and  allows  bow  hunt- 
ing on  city  of  Maysville  property  at  Willow  Brook  Lake. 

(1)  Hunting,  under  statewide  permits,  seasons,  methods,  and  limits, 
is  permitted  except  as  further  restricted  in  this  chapter  and  except  for 
deer  hunting  as  authorized  in  the  [current]  annual  Fall  Deer  & 
Turkey  Hunting  Regulations  and  Information  booklet/,  published 
annually  in  August].  This  publication  is  incorporated  by  reference. 
A copy  of  this  booklet  can  be  obtained  from  the  Missouri 
Department  of  Conservation,  PO  Box  180,  Jefferson  City,  MO 
65102-0180.  It  is  also  available  online  at  www.missouriconserva- 
tion.org.  This  rule  does  not  incorporate  any  subsequent  amendments 
or  additions. 

(B)  Hunting  is  prohibited  on  the  following  areas: 

1.  Thomas  S.  Basket!  Wildlife  Research  and  Education  Center 

2.  Bethany  (Old  Bethany  City  Reservoir) 

[3.  Bridgeton  (Kiwanis  Lake)] 

[4,]3.  Buchanan  County  (Gasper  Landing) 

/5.74.California  (Proctor  Park  Lake) 

]6.]5.  Carthage  (Kellogg  Lake) 

/7.76.  Columbia  (Antimi  Lake,  Cosmo-Bethel  Lake,  Lake  of 
the  Woods,  Twin  Lake) 

75.77.  Dexter  City  Lake 

79.78.  Farmington  (Giessing  Lake,  Hager  Lake,  Thomas  Lake) 
7 70.79.  Fenton  (Preslar  Lake,  Upper  Fabick  Lake,  Westside 

Lake) 

777.710.  Hamilton  City  Lake 

772.711.  Harrisonville  (North  Lake) 

773.712.  Jackson  (Rotary  Lake) 

774.713.  Jackson  County  (Alex  George  Lake,  Bergan  Lake, 
Bowlin  Road  Lake,  Fleming  Pond,  Lake  Jacomo,  Prairie  Lee  Lake, 
Scherer  Lake,  Tarsney  Lake,  Wood  Lake,  Wyatt  Lake) 

775.714.  James  Foundation  (Scioto  Lake) 

7 7 5.715.  Jamesport  City  Lake 

77  7.716.  Kirksville  (Spur  Pond) 

7 7 5.717.  Lawson  City  Lake 

779.718.  Macon  County  (Fairground  Lake) 

720.719.  Mexico  (Lakeview  Lake,  Kiwanis  Lake) 

727.720.  Mineral  Area  College  (Quarry  Pond) 

722.721.  Moberly  (Rothwell  Park  Lake,  Water  Works  Lake) 

723.722.  Mount  Vernon  (Williams  Creek  Park  Lake) 

724.723.  Odessa  (Lake  Venita) 

725.724.  Overland  (Wild  Acres  Park  Lake) 

726.725.  Potosi  (Roger  Bilderback  Lake) 

72  7.726.  Rolla  (Schuman  Park  Lake) 

725.727.  St.  Charles  (Fountain  Lakes  Pond,  Kluesner  Lake, 
Moore  Lake,  Skate  Park  Lake) 

729.728.  St.  Louis  County  (Bee  Tree  Lake,  Creve  Coeur  Lake, 
Simpson  Lake,  Spanish  Lake,  Sunfish  Lake) 

730.729.  Savannah  City  Lake 

737.730.  Sedalia  (Clover  Dell  Park  Lake) 


732.731.  Sedalia  Water  Department  (Spring  Fork  Lake) 

733.732.  Springfield  City  Utilities  (I^ake  Springfield) 

734.733.  Warrensburg  (Lion’s  Lake) 

735.734.  Watershed  Committee  of  the  Ozarks  (Valley  Water 
Mill  Lake) 

736.735.  Windsor  (Farrington  Park  Lake) 

(D)  Firearms  /TTThunting  is  prohibited  on  Maysville  (Willow 
Brook  Lake),  except  waterfowl  hunting  is  permitted  under  statewide 
regulations. 

AUTHORITY:  sections  40  and  45  of  Art.  IV,  Mo.  Const,  and  section 
252.240,  RSMo  2000.  This  rule  previously  filed  as  3 CSR  10-4.116. 
Original  rule  filed  April  30,  2001,  effective  Sept.  30,  2001.  For  inter- 
vening history,  please  consult  the  Code  of  State  Regulations. 
Amended:  Filed  March  23,  2009. 

PUBLIC  COST:  This  proposed  amendment  will  not  cost  state  agen- 
cies or  political  subdivisions  more  than  five  hundred  dollars  ($500) 
in  the  aggregate. 

PRIVATE  COST:  This  proposed  amendment  will  not  cost  private  enti- 
ties more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement  in 
support  of  or  in  opposition  to  this  proposed  amendment  with  David 
W.  Erickson,  Assistant  Director,  Department  of  Conservation,  PO 
Box  180,  Jefferson  City,  MO  65102.  To  be  considered,  comments 
must  be  received  within  thirty  (30)  days  after  publication  of  this 
notice  in  the  Missouri  Register.  No  public  hearing  is  scheduled. 


Title  3— DEPARTMENT  OF  CONSERVATION 
Division  10— Conservation  Commission 
Chapter  12— Wildlife  Code:  Special  Regnlations  for 
Areas  Owned  by  Other  Entities 

PROPOSED  AMENDMENT 

3 CSR  10-12.135  Fishing,  Methods.  The  commission  proposes  to 
amend  section  (3)  of  this  rule. 

PURPOSE:  This  amendment  removes  Bridgeton  (Kiwanis  Lake)  from 
the  rule. 

(3)  Gizzard  shad  may  be  taken  from  lakes  and  ponds  by  dip  net  or 
throw  net,  except  at  the  following  areas: 

[(B)  Bridgeton  (Kiwanis  Lake)] 

7(C)7(B)  Fenton  (Preslar  Lake,  Upper  Fabick  Lake,  Westside 
Lake) 

1(D)](C)  Ferguson  (January-Wabash  Park  Lake) 

1(E)](D)  Jennings  (Koeneman  Park  Lake) 

1(F)  1(E)  Kirkwood  (Walker  Lake) 

7(G)7(F)  Overland  (Wild  Acres  Park  Lake) 

1(H)](G)  St.  Louis  City  (Benton  Park  Lake,  Caronodelet  Park- 
Boathouse  Lake,  Fairgrounds  Park  Lake,  Horseshoe  Lake,  Hyde 
Park  Lake,  Jefferson  Lake,  Lafayette  Park  Lake,  North  Riverfront 
Park  Lake,  O’Fallon  Park  Lake,  Willmore  Park-North  Lake, 
Willmore  Park-South  Lake) 

7(/)7(H)  St.  Louis  County  (Bee  Tree  Lake,  Bellefontaine  Park 
Lake,  Creve  Coeur  Lake,  Queeny  Park  Lake,  Simpson  Lake,  Spanish 
Lake,  Sunfish  Lake,  Suson  Park  Lakes  #1,  #2,  and  #3,  Tilles  Park 
Lake,  Veterans  Memorial  I^rk  Lake) 

AUTHORITY:  sections  40  and  45  of  Art.  IV,  Mo.  Const,  and  section 
252.240,  RSMo  2000.  This  rule  previously  filed  as  3 CSR  10-4.116. 
Original  rule  filed  April  30,  2001,  effective  Sept.  30,  2001.  For  inter- 
vening history,  please  consult  the  Code  of  State  Regulations. 
Amended:  Filed  March  23,  2009. 
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PUBLIC  COST:  This  proposed  amendment  will  not  cost  state  agen- 
cies or  political  subdivisions  more  than  five  hundred  dollars  ($500) 
in  the  aggregate. 

PRIVATE  COST:  This  proposed  amendment  will  not  cost  private  enti- 
ties more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement  in 
support  of  or  in  opposition  to  this  proposed  amendment  with  David 
W.  Erickson,  Assistant  Director,  Department  of  Conservation,  PO 
Box  ISO,  Jefferson  City,  MO  65102.  To  be  considered,  comments 
must  be  received  within  thirty  (30)  days  after  publication  of  this 
notice  in  the  Missouri  Register.  No  public  hearing  is  scheduled. 


Title  3— DEPARTMENT  OF  CONSERVATION 
Division  10— Conservation  Commission 
Chapter  12— Wildlife  Code:  Special  Regnlations  for 
Areas  Owned  by  Other  Entities 

PROPOSED  AMENDMENT 

3 CSR  10-12.140  Fishing,  Daily  and  Possession  Limits.  The  com- 
mission proposes  to  amend  sections  (2)  and  (11)  of  this  rule. 

PURPOSE:  This  amendment  removes  the  City  of  Bridgeton ’s  Kiwanis 
Lake  from  this  rule. 

(2)  The  daily  limit  for  hlack  bass  is  two  (2)  on  the  following  lakes: 
[(D  Bridgeton  (Kiwanis  Lake)] 

[(E)](D)  Butler  City  Lake 

[(F) ](E)  California  (Proctor  Park  Lake) 

[(G)](E)  Columbia  (Stephens  Lake,  Twin  Lake) 

l(H)](G)  Concordia  (Edwin  A.  Pape  Lake) 

f(t)J(H)  Confederate  Memorial  State  Historic  Site  lakes 

l(J)](l)  Fenton  (Preslar  Lake,  Upper  Fabick  Lake,  Westside  Lake) 

[(K)]{3)  Ferguson  (January-Wabash  Lake) 

l(L)KK)  Higginsville  City  Lake 

l(M)](Li)  Jackson  County  (Alex  George  Lake,  Bergan  Lake, 
Bowlin  Road  Lake,  Lake  Jacomo,  Prairie  Lee  Lake,  Scherer  Lake, 
Tarsney  Lake,  Wood  Lake,  Wyatt  Lake) 

[(N)](M)  Jefferson  City  (McKay  Park  Lake) 
f(0)J(N)  Jennings  (Koeneman  Park  Lake) 
l(P)](0)  Keytesville  (Maxwell  Taylor  Park  Pond) 
f(Q)KP)  Kirkwood  (Walker  Lake) 

](R)KQ)  Mexico  (Teal  Lake) 

](S)](R)  Mineral  Area  College  (Quarry  Pond) 
f(T)J(S)  Overland  (Wild  Acres  Park  Lake) 

[(U)](T)  Potosi  (Roger  Bilderback  Lake) 

[(V)](IJ)  Sedalia  Water  Department  (Spring  Fork  Lake) 

[(W)](W)  St.  Charles  (Fountain  Lakes  Pond,  Kluesner  Lake, 
Moore  Lake,  Skate  Park  Lake) 

[(X)](W)  St.  Louis  City  (Benton  Park  Lake,  Boathouse  Lake, 
Fairgrounds  Park  Lake,  Horseshoe  Lake,  Hyde  Park  Lake,  Jefferson 
Lake,  Lafayette  Park  Lake,  North  Riverfront  Park  Lake,  O’Fallon 
Park  Lake,  Willmore  Park-North  Lake,  Willmore  Park-South  Lake) 
l(Y)](X)  St.  Louis  County  (Bee  Tree  Lake,  Bellefontaine  Park 
Lake,  Creve  Coeur  Lake,  Queeny  Park  Lake,  Simpson  Lake,  Spanish 
Lake,  Sunfish  Lake,  Suson  Park  Lakes  No.  1,  2,  and  3,  Tilles  Park 
Lake,  Veteran’s  Memorial  Park  Lake) 

[(Z)](Y)  Unionville  (Lake  Mahoney) 

[(AA)](T)  University  of  Missouri  (South  Farm  R-1  Lake) 
[(BB)](AA)  Warrensburg  (Lion’s  Lake) 
f(CC)Km)  Watkins  Mill  State  Park  Lake 
[(DD)J(CC)  Wentzville  (Community  Club  Lake) 
f(EE)J(Y>Y>)  Windsor  (Farrington  Park  Lake) 


(11)  The  daily  limit  for  fish  other  than  those  species  listed  as  endan- 
gered in  3 CSR  10-4.111  or  defined  as  game  fish  is  twenty  (20)  in 
the  aggregate,  except  on  the  following  lakes  where  the  daily  limit  is 
ten  (10)  in  the  aggregate,  and  except  for  those  fish  included  in  (4), 
(8),  (9),  and  (10)  of  this  rule: 

[(B)  Bridgeton  (Kiwanis  Lake)] 

/(C)7(B)  Fenton  (Preslar  Lake,  Upper  Fabick  Lake,  Westside 
Lake) 

l(D)](C)  Ferguson  (January-Wabash  Lake) 
f(E)](P)  Jennings  (Koeneman  Park  Lake) 
l(F)](E)  Keytesville  (Maxwell  Taylor  Park  Pond) 
l(G)](¥)  Kirkwood  (Walker  Lake) 
l(H)](G)  Mineral  Area  College  (Quarry  Pond) 

/(/)7(H)  Overland  (Wild  Acres  Park  Lake) 

[(J)](X)  Potosi  (Roger  Bilderback  Lake) 

[(K)](3)  St.  Charles  (Fountain  Lakes  Pond,  Kluesner  Lake,  Moore 
Lake,  Skate  Park  Lake) 

/(Z.)7(K)  St.  Louis  City  (Benton  Park  Lake,  Boathouse  Lake, 
Fairgrounds  Park  Lake,  Horseshoe  Lake,  Hyde  Park  Lake,  Jefferson 
Lake,  Lafayette  Park  Lake,  North  Riverfront  Park  Lake,  O’ Fallon 
Park  Lake,  Willmore  Park-North  Lake,  Willmore  Park-South  Lake) 
l(M)](L)  St.  Louis  County  (Bee  Tree  Lake,  Bellefontaine  Park 
Lake,  Creve  Coeur  Lake,  Queeny  Park  Lake,  Simpson  Lake,  Spanish 
Lake,  Sunfish  Lake,  Suson  Park  Lakes  No.  1,  2,  and  3,  Tilles  Park 
Lake,  Veteran’s  Memorial  Park  Lake) 
l(N)](M)  Wentzville  (Community  Club  Lake) 

AUTHORITY:  sections  40  and  45  of  Art.  IV,  Mo.  Const,  and  section 
252.240,  RSMo  2000.  This  rule  previously  filed  as  3 CSR  10-4.  II6. 
Original  rule  filed  April  30,  2001,  effective  Sept.  30,  2001.  Eor  inter- 
vening history,  please  consult  the  Code  of  State  Regulations. 
Amended:  Tiled  March  23,  2009. 

PUBLIC  COST:  This  proposed  amendment  will  not  cost  state  agen- 
cies or  political  subdivisions  more  than  five  hundred  dollars  ($500) 
in  the  aggregate. 

PRIVATE  COST:  This  proposed  amendment  will  not  cost  private  enti- 
ties more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement  in 
support  of  or  in  opposition  to  this  proposed  amendment  with  David 
W.  Erickson,  Assistant  Director,  Department  of  Conservation,  PO 
Box  ISO,  Jefferson  City,  MO  65102.  To  be  considered,  comments 
must  be  received  within  thirty  (30)  days  after  publication  of  this 
notice  in  the  Missouri  Register.  No  public  hearing  is  scheduled. 


Title  3— DEPARTMENT  OF  CONSERVATION 
Division  10— Conservation  Commission 
Chapter  12— Wildlife  Code:  Special  Regulations  for 
Areas  Owned  by  Other  Entities 

PROPOSED  AMENDMENT 

3 CSR  10-12.145  Fishing,  Length  Limits.  The  commission  pro- 
poses to  amend  subsection  (2)(C)  of  this  rule. 

PURPOSE:  This  amendment  removes  Bridgeton  (Kiwanis  Lake)  from 
the  rule. 

(2)  Black  bass  more  than  twelve  inches  (12")  but  less  than  fifteen 
inches  (15")  total  length  must  be  returned  to  the  water  unharmed 
immediately  after  being  caught,  except  as  follows: 

(C)  Black  bass  less  than  eighteen  inches  (18")  total  length  must  be 
returned  to  the  water  unharmed  immediately  after  being  caught  on 
the  following  lakes: 

1 . Ballwin  (New  Ballwin  Lake,  Vlasis  Park  Lake) 
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[2.  Bridgeton  (Kiwanis  Lake)] 

[3.J2.  Columbia  (Twin  Lake) 

[4. 12.  Fenton  (Preslar  Lake,  Upper  Fabick  Lake,  Westside 
Lake) 

[5.]4.  Ferguson  (January-Wabash  Lake) 

[6.15.  Jennings  (Koeneman  Park  Lake) 

J7.76.  Kirkwood  (Walker  Lake) 

75.77.  Overland  (Wild  Aeres  Park  Lake) 

79.78.  Sedalia  Water  Department  (Spring  Fork  Lake) 

7 70.79.  St.  Charles  (Fountain  Lakes  Pond,  Kluesner  Lake, 
Moore  Lake,  Skate  Park  Lake) 

777.710.  St.  Louis  City  (Benton  Park  Lake,  Boathouse  Lake, 
Fairgrounds  Park  Lake,  Horseshoe  Lake,  Hyde  Park  Lake,  Jefferson 
Lake,  Lafayette  Park  Lake,  North  Riverfront  Park  Lake,  O’Fallon 
I^rk  Lake,  Willmore  Park-North  Lake,  Willmore  Park-South  Lake) 

772.711.  St.  Louis  County  (Bee  Tree  Lake,  Bellefontaine  I^rk 
Lake,  Creve  Coeur  Lake,  Queeny  Park  Lake,  Simpson  Lake,  Spanish 
Lake,  Sunfish  Lake,  Suson  Park  Lakes  No.  1,  2,  and  3,  Tides  Park 
Lake,  Veteran’s  Memorial  Park  Lake) 

773.712.  Unionville  (Lake  Mahoney) 

774.713.  University  of  Missouri  (South  Farm  R-1  Lake) 

7 7 5.714.  Wentzville  (Community  Club  Lake) 

AUTHORITY:  sections  40  and  45  of  Art.  IV,  Mo.  Const,  and  section 
252.240,  RSMo  2000.  This  rule  previously  filed  as  3 CSR  10-4.116. 
Original  rule  filed  April  30,  2001,  effective  Sept.  30,  2001.  For  inter- 
vening history,  please  consult  the  Code  of  State  Regulations. 
Amended:  Filed  March  23,  2009. 

PUBLIC  COST:  This  proposed  amendment  will  not  cost  state  agen- 
cies or  political  subdivisions  more  than  five  hundred  dollars  ($500) 
in  the  aggregate. 

PRIVATE  COST:  This  proposed  amendment  will  not  cost  private  enti- 
ties more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement  in 
support  of  or  in  opposition  to  this  proposed  amendment  with  David 
W.  Erickson,  Assistant  Director,  Department  of  Conservation,  PO 
Box  180,  Jefferson  City,  MO  65102.  To  be  considered,  comments 
must  be  received  within  thirty  (30)  days  after  publication  of  this 
notice  in  the  Missouri  Register.  No  public  hearing  is  scheduled. 


Title  4— DEPARTMENT  OF  ECONOMIC 
DEVELOPMENT 

Division  240 — Public  Service  Commission 
Chapter  3— Filing  and  Reporting  Requirements 

PROPOSED  RESCISSION 

4 CSR  240-3.240  Gas  Utility  Small  Company  Rate  Increase 
Procedure.  This  rule  provided  procedures  and  filing  requirements 
for  small  gas  utilities  seeking  a rate  increase. 

PURPOSE:  This  rule  is  being  rescinded  because  it  has  been  super- 
seded by  4 CSR  240-3. 050. 

AUTHORITY:  section  386.250,  RSMo  2000.  Original  rule  filed  Aug. 
16,  2002,  effective  April  30,  2003.  Rescinded:  Tiled  March  26,  2009. 

PUBLIC  COST:  This  proposed  rescission  will  not  cost  state  agencies 
or  political  subdivisions  more  than  five  hundred  dollars  ($500)  in  the 
aggregate. 

PRIVATE  COST:  This  proposed  rescission  will  not  cost  private  enti- 
ties more  than  five  hundred  dollars  ($500)  in  the  aggregate. 


NOTICE  OE  PUBLIC  HEARING  AND  NOTICE  TO  SUBMIT  COM- 
MENTS: Anyone  may  file  comments  in  support  of  or  in  opposition 
to  this  proposed  rescission  with  the  Missouri  Public  Service 
Commission,  Colleen  M.  Dale,  Secretary  of  the  Commission,  PO 
Box  360,  Jefferson  City,  MO  65102.  To  be  considered,  comments 
must  be  received  at  the  commission ’s  offices  on  or  before  June  2, 
2009,  and  should  include  a reference  to  Commission  Case  No.  AX- 
2005-0363.  Comments  may  also  be  submitted  via  a filing  using  the 
commission’s  electronic  filing  and  information  system  at 
http://psc.mo.gov/case-filing-information.  A public  hearing  regard- 
ing this  proposed  rescission  is  scheduled  for  June  2,  2009,  at  2:00 
p.m.  in  Room  305  of  the  commission’s  offices  in  the  Governor  Office 
Building,  200  Madison  Street,  Jefferson  City,  Missouri.  Interested 
persons  may  appear  at  this  hearing  to  submit  additional  comments 
and/or  testimony  in  support  of  or  in  opposition  to  this  proposed 
rescission  and  may  be  asked  to  respond  to  commission  questions. 

SPECIAL  NEEDS:  Any  persons  with  special  needs  as  addressed  by 
the  Americans  with  Disabilities  Act  should  contact  the  Missouri 
Public  Service  Commission  at  least  ten  (10)  days  prior  to  the  hear- 
ing at  one  (1)  of  the  following  numbers:  Consumer  Services  Hotline 
1-800-392-4211  (voice)  or  Relay  Missouri  at  711. 


Title  4— DEPARTMENT  OF  ECONOMIC 
DEVELOPMENT 

Division  240 — Public  Service  Commission 
Chapter  3— Filing  and  Reporting  Requirements 

PROPOSED  RESCISSION 

4 CSR  240-3.330  Sewer  Utility  Small  Company  Rate  Increase 
Procednre.  This  rule  provided  procedures  and  filing  requirements 
for  small  sewer  utilities  seeking  a rate  increase. 

PURPOSE:  This  rule  is  being  rescinded  because  it  has  been  super- 
seded by  4 CSR  240-3.050. 

AUTHORITY:  section  386.250,  RSMo  2000.  Original  rule  filed  Aug. 
16,  2002,  effective  April  30,  2003.  Rescinded:  Tiled  March  26,  2009. 

PUBLIC  COST:  This  proposed  rescission  will  not  cost  state  agencies 
or  political  subdivisions  more  than  five  hundred  dollars  ($500)  in  the 
aggregate. 

PRIVATE  COST:  This  proposed  rescission  will  not  cost  private  enti- 
ties more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  OE  PUBLIC  HEARING  AND  NOTICE  TO  SUBMIT  COM- 
MENTS: Anyone  may  file  comments  in  support  of  or  in  opposition 
to  this  proposed  rescission  with  the  Missouri  Public  Service 
Commission,  Colleen  M.  Dale,  Secretary  of  the  Commission,  PO 
Box  360,  Jefferson  City,  MO  65102.  To  be  considered,  comments 
must  be  received  at  the  commission ’s  offices  on  or  before  June  2, 
2009,  and  should  include  a reference  to  Commission  Case  No.  AX- 
2005-0363.  Comments  may  also  be  submitted  via  a filing  using  the 
commission’s  electronic  filing  and  information  system  at 
http://psc.mo.gov/case-filing-information.  A public  hearing  regard- 
ing this  proposed  rescission  is  scheduled  for  June  2,  2009,  at  2:00 
p.m.  in  Room  305  of  the  commission’s  offices  in  the  Governor  Office 
Building,  200  Madison  Street,  Jefferson  City,  Missouri.  Interested 
persons  may  appear  at  this  hearing  to  submit  additional  comments 
and/or  testimony  in  support  of  or  in  opposition  to  this  proposed 
rescission  and  may  be  asked  to  respond  to  commission  questions. 

SPECIAL  NEEDS:  Any  persons  with  special  needs  as  addressed  by 
the  Americans  with  Disabilities  Act  should  contact  the  Missouri 
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Public  Service  Commission  at  least  ten  (10)  days  prior  to  the  hear- 
ing at  one  (1)  of  the  following  numbers:  Consumer  Services  Hotline 
1-800-392-4211  (voice)  or  Relay  Missouri  at  711. 


Title  4— DEPARTMENT  OF  ECONOMIC 
DEVELOPMENT 

Division  240 — Public  Service  Commission 
Chapter  3— Filing  and  Reporting  Requirements 

PROPOSED  RESCISSION 

4 CSR  240-3.440  Small  Steam  Heating  Utility  Rate  Case 
Procedure.  This  rule  provided  procedures  and  filing  requirements 
for  small  steam  utilities  seeking  a rate  inerease. 

PURPOSE:  This  rule  is  being  rescinded  because  it  has  been  super- 
seded by  4 CSR  240-3. 050. 

AUTHORITY:  sections  386.250  and  393.140,  RSMo  2000,  and 
393.291,  RSMoSupp.  2003.  Original  rule  filed  Sept.  22,  2003,  effec- 
tive April  30,  2004.  Rescinded:  Filed  March  26,  2009. 

PUBLIC  COST:  This  proposed  rescission  will  not  cost  state  agencies 
or  political  subdivisions  more  than  five  hundred  dollars  ($500)  in  the 
aggregate. 

PRIVATE  COST:  This  proposed  rescission  will  not  cost  private  enti- 
ties more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  OF  PUBLIC  HEARING  AND  NOTICE  TO  SUBMIT  COM- 
MENTS: Anyone  may  file  comments  in  support  of  or  in  opposition 
to  this  proposed  rescission  with  the  Missouri  Public  Service 
Commission,  Colleen  M.  Dale,  Secretary  of  the  Commission,  PO 
Box  360,  Jefferson  City,  MO  65102.  To  be  considered,  comments 
must  be  received  at  the  commission’s  offices  on  or  before  June  2, 
2009,  and  should  include  a reference  to  Commission  Case  No.  AX- 
2005-0363.  Comments  may  also  be  submitted  via  a filing  using  the 
commission’s  electronic  filing  and  information  system  at 
http://psc.mo.gov/case-filing-information.  A public  hearing  regard- 
ing this  proposed  rescission  is  scheduled  for  June  2,  2009,  at  2:00 
p.m.  in  Room  305  of  the  commission’s  offices  in  the  Governor  Office 
Building,  200  Madison  Street,  Jefferson  City,  Missouri.  Interested 
persons  may  appear  at  this  hearing  to  submit  additional  comments 
and/or  testimony  in  support  of  or  in  opposition  to  this  proposed 
rescission  and  may  be  asked  to  respond  to  commission  questions. 

SPECIAL  NEEDS:  Any  persons  with  special  needs  as  addressed  by 
the  Americans  with  Disabilities  Act  should  contact  the  Missouri 
Ihiblic  Service  Commission  at  least  ten  (10)  days  prior  to  the  hear- 
ing at  one  (1)  of  the  following  numbers:  Consumer  Services  Hotline 
1-800-392-4211  (voice)  or  Relay  Missouri  at  711. 

Title  4— DEPARTMENT  OF  ECONOMIC 
DEVELOPMENT 

Division  240 — Public  Service  Commission 
Chapter  3— Filing  and  Reporting  Requirements 

PROPOSED  RESCISSION 

4 CSR  240-3.635  Water  Utility  Small  Company  Rate  Increase 
Procedure.  This  rule  provided  procedures  and  filing  requirements 
for  small  water  utilities  seeking  a rate  increase. 

PURPOSE:  This  rule  is  being  rescinded  because  it  has  been  super- 
seded by  4 CSR  240-3. 050. 


AUTHORITY:  section  386.250,  RSMo  2000.  Original  rule  filed  Aug. 
16,  2002,  effective  April  30,  2003.  Rescinded:  Filed  March  26,  2009. 

PUBLIC  COST:  This  proposed  rescission  will  not  cost  state  agencies 
or  political  subdivisions  more  than  five  hundred  dollars  ($500)  in  the 
aggregate. 

PRIVATE  COST:  This  proposed  rescission  will  not  cost  private  enti- 
ties more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  OF  PUBLIC  HEARING  AND  NOTICE  TO  SUBMIT  COM- 
MENTS: Anyone  may  file  comments  in  support  of  or  in  opposition 
to  this  proposed  rescission  with  the  Missouri  Public  Service 
Commission,  Colleen  M.  Dale,  Secretary  of  the  Commission,  PO 
Box  360,  Jefferson  City,  MO  65102.  To  be  considered,  comments 
must  be  received  at  the  commission’s  offices  on  or  before  June  2, 
2009,  and  should  include  a reference  to  Commission  Case  No.  AX- 
2005-0363.  Comments  may  also  be  submitted  via  a filing  using  the 
commission’s  electronic  filing  and  information  system  at 
http://psc.mo.gov/case-filing-information.  A public  hearing  regard- 
ing this  proposed  rescission  is  scheduled  for  June  2,  2009,  at  2:00 
p.m.  in  Room  305  of  the  commission’s  offices  in  the  Governor  Office 
Building,  200  Madison  Street,  Jefferson  City,  Missouri.  Interested 
persons  may  appear  at  this  hearing  to  submit  additional  comments 
and/or  testimony  in  support  of  or  in  opposition  to  this  proposed 
rescission  and  may  be  asked  to  respond  to  commission  questions. 

SPECIAL  NEEDS:  Any  persons  with  special  needs  as  addressed  by 
the  Americans  with  Disabilities  Act  should  contact  the  Missouri 
Public  Service  Commission  at  least  ten  (10)  days  prior  to  the  hear- 
ing at  one  (1)  of  the  following  numbers:  Consumer  Services  Hotline 
1-800-392-4211  (voice)  or  Relay  Missouri  at  711. 


Title  10— DEPARTMENT  OF  NATURAL  RESOURCES 
Division  [20]26— [Clean  Water  Commission] 
Petroleum  and  Hazardous  Substance  Storage  Tanks 
Chapter  [ 7072— Underground  Storage  Tanks— Technical 
Regulations 

PROPOSED  AMENDMENT 

[10  CSR  20- 10.0101 10  CSR  26-2.010  Applicability.  The  depart- 
ment is  moving  the  rule,  amending  sections  (1),  (3),  and  (4),  and 
adding  sections  (5)-(8). 

PURPOSE:  The  rule  number  and  the  rule  references  within  the  rule 
are  amended  to  reflect  movement  of  the  rules  to  Title  10,  Division  26, 
Chapter  2 of  the  Code  of  State  Regulations.  The  authority  for  the 
rule  is  amended  to  reflect  the  actual  and  appropriate  authority. 
Language  is  added  at  section  (5)  to  explain  when  compliance  with 
rules  10  CSR  26-2.075-10  CSR  26-2.082  is  required,  and  language 
is  added  at  section  (6)  to  explain  when  compliance  with  10  CSR  26- 
2.062  is  required.  Language  is  added  at  section  (7)  to  explain  when 
the  requirements  of  the  chapter  are  applicable  to  temporarily  closed 
underground  storage  tanks.  Language  is  added  at  section  (8)  to 
explain  that  owners  and  operators  of  closed  underground  storage 
tanks,  or  for  which  a change  in  use  occurs  prior  to  the  effective  date 
of  10  CSR  26-2.075,  must  comply  with  the  requirements  of  the  chap- 
ter. 

PUBLISHER ’S  NOTE:  The  secretary  of  state  has  determined  that 
the  publication  of  the  entire  text  of  the  material  which  is  incorporat- 
ed by  reference  as  a portion  of  this  rule  would  be  unduly  cumbersome 
or  expensive.  This  material  as  incorporated  by  reference  in  this  rule 
shall  be  maintained  by  the  agency  at  its  headquarters  and  shall  be 
made  available  to  the  public  for  inspection  and  copying  at  no  more 
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than  the  actual  cost  of  reproduction.  This  note  applies  only  to  the  ref- 
erence material.  The  entire  text  of  the  rule  is  printed  here. 

(1)  The  requirements  of  this  chapter  apply  to  all  owners  and  opera- 
tors of  an  underground  storage  tank  (UST)  system  as  defined  in  [10 
CSR  20-10.01 2]  10  CSR  26-2.012,  exeept  as  otherwise  provided 
in  sections  (2)-[(4)J(S)  of  this  rule.  Any  UST  system  listed  in  sec- 
tion (3)  of  this  rule  must  meet  the  requirements  of  [ 10  CSR  20- 
10.0111 10  CSR  26-2.011. 

(3)  [Deferrals.]  Rules  [10  CSR  20- 10.020- 10  CSR  20- 10.053] 
10  CSR  26-2.020-10  CSR  26-2.053  and  closure  requirements  in 
[10  CSR  20- 10.070- 10  CSR  20- 10.074]  10  CSR  26-2.060-10 
CSR  26-2.064  do  not  apply  to  any  of  the  following  types  of  UST  sys- 
tems: 

(4)  [Deferrals.]  The  release  detection  requirements  of  rules  [10 
CSR  20-10.040-10  CSR  20-10.045]  10  CSR  26-2.040-10 
CSR  26-2.045  do  not  apply  to  any  UST  systems  that  store  fuel  sole- 
ly for  use  hy  emergency  power  generators. 

(5)  Owners  and  operators  of  UST  systems  from  which  a release 
of  regulated  substances  has  occurred  and  to  which  this  chapter 
applies  need  not  meet  the  risk-based  corrective  action  require- 
ments of  rules  10  CSR  26-2.075  through  10  CSR  26-2.082  other- 
wise applicable  to  the  release  if— 

(A)  Prior  to  the  effective  date  of  10  CSR  26-2.075,  the  owner 
or  operator  had  received  the  department’s  written  approval  of  a 
work  plan  pertaining  to  the  UST  system  release; 

(B)  The  owner  or  operator  fully  Implements  the  work  plan  ref- 
erenced at  section  (5)(A)  of  this  rule  within  one  (1)  year  of  the 
effective  date  of  10  CSR  26-2.075  or  in  accordance  with  a differ- 
ent schedule  approved  by  the  department  in  writing;  and 

(C)  In  addressing  the  UST  system  release,  the  owner  or  opera- 
tor complies  with  a written  procedure  or  procedures  that  address 
the  basic  elements  of  the  risk-based  process  including  site  char- 
acterization, risk  assessment,  and  corrective  action  to  an  extent 
that  provides  adequate  protection  of  human  health  and  the  envi- 
ronment, subject  to  approval  of  the  department. 

1.  If  the  owner  or  operator  fails  to  adequately  address  any 
of  the  basic  elements,  the  department  may  require  the  owner  or 
operator  to  meet  all  applicable  risk-based  corrective  action 
requirements  of  rules  10  CSR  26-2.075  through  10  CSR  26-2.082. 

2.  A written  procedure  that  complies  with  the  department’s 
Missouri  Risk-Based  Corrective  Action  (MRBCA)  Process  for 
Petroleum  Storage  Tanks  guidance  document  dated  January  2004, 
as  modified  in  March  2005,  without  later  amendments  or  modi- 
fications, published  by  and  available  from  the  Missouri 
Department  of  Natural  Resources,  PO  Box  176,  Jefferson  City, 
MO  65102-0176  or  at  www.dnr.mo.gov  and  the  Title  10,  Division 
20,  Chapter  10  rules  in  place  immediately  prior  to  the  effective 
date  of  10  CSR  26-2.075  satisfies  the  requirements  for  this  defer- 
ral. 

(6)  Owners  and  operators  of  USTs  to  which  this  chapter  applies 
need  not  meet  the  requirements  of  10  CSR  26-2.062  if— 

(A)  Prior  to  the  effective  date  of  10  CSR  26-2.075,  the  owner 
or  operator  has  submitted  a closure  notice  for  one  or  more  spe- 
cific tanks  to  the  department  in  compUance  with  10  CSR  26- 
2.061(1)  (formerly  10  CSR  20-10.071(1))  but  has  not  yet  begun  or 
completed  closure  or  change  in  service  activities  for  the  specific 
tank  or  tanks  required  by  10  CSR  26-2.060  (formerly  10  CSR  20- 
10.070),  10  CSR  26-2.061  (formerly  10  CSR  20-10.071),  or  10 
CSR  26-2.062  (formerly  10  CSR  20-10.072); 

(B)  For  the  tank(s)  that  is  the  subject  of  the  closure  notice  ref- 
erenced at  subsection  (6)(A)  of  this  rule,  the  owner  or  operator 
completes  closure  or  change  in  use  activities  and  submits  a com- 
plete closure  report  in  accordance  with  10  CSR  26-2.062(10) 


within  one  (1)  year  of  the  effective  date  of  10  CSR  26-2.075  or  in 
accordance  with  a different  schedule  approved  by  the  department 
in  writing;  and 

(C)  The  owner  or  operator  closes  the  tank  or  conducts  a 
change  in  use  evaluation  in  compliance  with  a written  procedure 
that  addresses  the  basic  elements  of  a tank  closure  or  change  in 
service  evaluation  to  an  extent  that  provides  adequate  protection 
of  human  health  and  the  environment,  subject  to  approval  of  the 
department. 

1.  If  the  owner  or  operator  falls  to  adequately  address  any 
of  the  basic  elements,  the  department  may  require  the  owner  or 
operator  to  meet  all  requirements  of  10  CSR  26-2.062; 

2.  A written  procedure  that  complies  with  department’s 
Missouri  Risk-Based  Corrective  Action  (MRBCA)  Process  for 
Petroleum  Storage  Tanks  guidance  document  dated  January  2004, 
as  modified  in  March  2005,  without  later  amendments  or  modi- 
fications, published  by  and  available  from  the  Missouri 
Department  of  Natural  Resources,  PO  Box  176,  Jefferson  City, 
MO  65102-0176  or  at  www.dnr.mo.gov  and  the  Title  10,  Division 
20,  Chapter  10  rules  in  place  Immediately  prior  to  the  effective 
date  of  10  CSR  26-2.075  satisfies  the  requirements  for  this  defer- 
ral. 

(7)  Temporarily  Closed  Tanks.  Owners  and  operators  of  a UST 
to  which  this  chapter  applies  that  is  in  temporary  closure  in  com- 
pliance with  the  requirements  of  10  CSR  26-2.060  on  the  effec- 
tive date  of  10  CSR  26-2.075  and  that  is  subsequently  perma- 
nently closed  or  for  which  a change  in  service  occurs  must  com- 
ply with  the  requirements  of  this  chapter. 

(8)  Except  as  provided  for  at  section  (6)  above,  owners  and  oper- 
ators of  USTs  to  which  this  chapter  applies  that  are  permanent- 
ly closed  or  for  which  a change  in  service  occurs  after  the  effec- 
tive date  of  10  CSR  26-2.075  must  comply  with  the  requirements 
of  this  chapter. 

AUTHORITY:  sections  319.100,  319.105,  319.107,  319.111,  and 
319.114,  RSMo  [1994]  2000  and  sections  260.370,  319.109, 
[319. 132[  and  319.137,  RSMo  Supp.  [1995]  2008.  This  rule  orig- 
inally filed  as  10  CSR  20-10.010.  Original  rule  filed  April  2,  1990, 
effective  Sept.  28,  1990.  Amended:  Filed  Jan.  2,  1996,  effective  Aug. 
30,  1996.  Moved  and  amended:  Filed  Feb.  13,  2009. 

PUBLIC  COST:  This  proposed  amendment  will  not  cost  state  agen- 
cies or  political  subdivisions  more  than  five  hundred  dollars  ($500) 
in  the  aggregate. 

PRIVATE  COST:  This  proposed  amendment  will  not  cost  private  enti- 
ties more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  OF  PUBLIC  HEARING  AND  NOTICE  TO  SUBMIT  COM- 
MENTS: The  Missouri  Hazardous  Waste  Management  Commission 
will  hold  a public  hearing  on  this  rule  action  and  others  beginning 
at  10:30  a.m.  on  August  20,  2009,  at  the  Elm  Street  Conference 
Center,  1 738  East  Elm  Street,  Jefferson  City,  Missouri.  Any  inter- 
ested person  will  have  the  opportunity  to  testify.  Advance  notice  is 
not  required.  However,  anyone  who  wants  to  make  arrangements  to 
testify  may  do  so  prior  to  the  hearing  by  contacting  the  secretary  of 
the  Hazardous  Waste  Management  Commission  at  (573)  751-2747. 

Any  person  may  submit  written  comments  on  this  rule  action. 
Written  comments  shall  be  sent  to  the  director  of  the  Hazardous 
Waste  Program  at  PO  Box  1 76,  Jefferson  City,  MO  65102-01 76.  To 
be  accepted,  written  comments  must  be  postmarked  by  midnight  on 
August  27,  2009.  Taxed  or  emailed  correspondence  will  not  be 
accepted.  Please  direct  all  inquiries  to  the  Rules  Coordinator  of  the 
Hazardous  Waste  Program  at  1738  E.  Elm,  Jefferson  City,  MO 
65102,  telephone  (573)  751-3176. 


May  1,  2009 
Vol.  34.  No.  9 


Missouri  Register 


Page  845 


Title  10— DEPARTMENT  OF  NATURAL  RESOURCES 
Division  [20]26— [Clean  Water  Commission] 
Petroleum  and  Hazardous  Substance  Storage  Tanks 
Chapter  [ 70/2— Underground  Storage  Tanks— Technical 
Regulations 

PROPOSED  AMENDMENT 

[10  CSR  20-10.011]  10  CSR  26-2.011  Interim  Prohibition  for 
Deferred  Underground  Storage  Tank  Systems.  The  department  is 
moving  the  rule  and  amending  seetions  (1)  and  (2). 

PURPOSE:  The  rule  number  and  the  rule  references  within  the  rule 
are  amended  to  reflect  movement  of  the  rules  to  Title  10,  Division  26, 
Chapter  2 of  the  Code  of  State  Regulations.  The  authority  for  the 
rule  is  amended  to  reflect  the  actual  and  appropriate  authority,  and 
section  (2)  is  amended  to  change  the  term  “site  ” to  “facility  ” to  clar- 
ify the  intent  of  the  section. 

(1)  No  person  may  install  an  underground  storage  tank  (UST)  system 
listed  in  [10  CSR  20-10.010(3)1 10  CSR  26-2.010(3)  for  the  pur- 
pose of  storing  regulated  substances  unless  the  UST  system  (whether 
of  single-  or  double-wall  eonstruction) — 

(2)  Notwithstanding  section  (1)  of  this  rule,  a UST  system  without 
eorrosion  proteetion  may  be  installed  at  a [site]  facility  that  is  deter- 
mined by  a eorrosion  expert  not  to  be  corrosive  enough  to  eause  it  to 
have  a release  due  to  eorrosion  during  its  operating  life.  Owners  and 
operators  must  maintain  records  that  demonstrate  complianee  with 
the  requirements  of  this  section  for  the  remaining  life  of  the  tank. 

AUTHORITY:  section[s]  319.105,  RSMo  [Supp.  1989]  2000  and 
[644.041,  RSMo  1986]  section  319.137,  RSMo  Supp.  2008. 
This  rule  originally  filed  as  10  CSR  20-10.011.  Original  rule  filed 
April  2,  1990,  effective  Sept.  28,  1990.  Moved  and  amended:  Filed 
Feb.  13,  2009. 

PUBFIC  COST:  This  proposed  amendment  will  not  cost  state  agen- 
cies or  political  subdivisions  more  than  five  hundred  dollars  ($500) 
in  the  aggregate. 

PRIVATE  COST:  This  proposed  amendment  will  not  cost  private  enti- 
ties more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  OF  PUBFIC  HEARING  AND  NOTICE  TO  SUBMIT  COM- 
MENTS: The  Missouri  Hazardous  Waste  Management  Commission 
will  hold  a public  hearing  on  this  rule  action  and  others  beginning 
at  10:30  a.m.  on  August  20,  2009,  at  the  Elm  Street  Conference 
Center,  1 738  East  Elm  Street,  Jefferson  City,  Missouri.  Any  inter- 
ested person  will  have  the  opportunity  to  testify.  Advance  notice  is 
not  required.  However,  anyone  who  wants  to  make  arrangements  to 
testify  may  do  so  prior  to  the  hearing  by  contacting  the  secretary  of 
the  Hazardous  Waste  Management  Commission  at  (573)  751-2747. 

Any  person  may  submit  written  comments  on  this  rule  action. 
Written  comments  shall  be  sent  to  the  director  of  the  Hazardous 
Waste  Program  at  PO  Box  1 76,  Jefferson  City,  MO  65102-01 76.  To 
be  accepted,  written  comments  must  be  postmarked  by  midnight  on 
August  27,  2009.  Faxed  or  emailed  correspondence  will  not  be 
accepted.  Please  direct  all  inquiries  to  the  Rules  Coordinator  of  the 
Hazardous  Waste  Program  at  1738  E.  Elm,  Jefferson  City,  MO 
65102,  telephone  (573)  751-3176. 


Title  10— DEPARTMENT  OF  NATURAL  RESOURCES 
Division  [20]26— [Clean  Water  Commission] 
Petroleum  and  Hazardous  Substance  Storage  Tanks 
Chapter  [ 70/2— Underground  Storage  Tanks— Technical 
Regulations 

PROPOSED  AMENDMENT 


[10  CSR  20-10.012]  10  CSR  26-2.012  Definitions.  The  depart- 
ment is  moving  the  rule  and  amending  section  (1). 

PURPOSE:  This  rule  defines  specific  words  used  in  this  chapter  and 
is  being  amended  to  define  words  found  in  proposed  new  and  amend- 
ed rules  in  the  chapter. 

PUBLISHER ’S  NOTE:  The  secretary  of  state  has  determined  that 
the  publication  of  the  entire  text  of  the  material  which  is  incorporat- 
ed by  reference  as  a portion  of  this  rule  would  be  unduly  cumbersome 
or  expensive.  This  material  as  incorporated  by  reference  in  this  rule 
shall  be  maintained  by  the  agency  at  its  headquarters  and  shall  be 
made  available  to  the  public  for  inspection  and  copying  at  no  more 
than  the  actual  cost  of  reproduction.  This  note  applies  only  to  the  ref- 
erence material.  The  entire  text  of  the  rule  is  printed  here. 

(1)  Many  definitions  relevant  to  this  rule  are  set  forth  in  the  under- 
ground storage  tank  law  in  section  319.100,  RSMo.  The  definitions 
set  forth  in  40  CFR  280.12,  July  1,  1998,  without  later  amend- 
ments or  additions,  published  by  the  Office  of  the  Federal 
Register,  National  Archives  and  Records  Administration  and 
available  from  the  Superintendent  of  Documents,  PO  Box  371954, 
Pittsburgh,  PA  15250-7954  or  at  www.gpoaccess.gov/nara,  are 
ineorporated  by  reference,  subjeet  to  the  following  additions,  modi- 
fications, substitutions,  or  deletions  in  the  subsections: 

(A)  Definitions  beginning  with  the  letter  A.  [(Reserved)] 

1.  “Activity  and  use  limitation”  means  a complete  physical 
barrier  or  mechanism,  or  an  enforceable  legal  restriction  or 
obligation  with  respect  to  real  property,  that  will  protect  human 
health,  public  welfare,  and  the  environment  from  contamination 
present  on  the  property  for  as  long  as  the  contamination  may 
pose  unacceptable  risk.  Examples  include  restrictive  covenants 
and  local  ordinances  accompanied  by  a memorandum  of  agree- 
ment between  the  local  governmental  body  and  the  department. 

2.  “Age-adjusted  individual”  means  a human  who  continu- 
ously resides  on  a property  from  birth  to  thirty  (30)  years  of  age. 

3.  “Applicable  target  level”  means  one  (1)  of  the  following 
for  each  chemical  of  concern: 

A.  Default  target  level  as  defined  below; 

B.  Risk-based  target  level  as  defined  below  for  tier  1 pur- 
poses; or 

C.  Site-specific  target  level  as  defined  below  for  tier  2 or 
tier  3 purposes; 

(C)  Definitions  beginning  with  the  letter  C. 

1.  “Cancer  slope  factor”  means  an  upper  bound  estimate, 
approximating  a ninety-five  percent  (95%)  confidence  limit,  of 
the  increased  cancer  risk  from  a lifetime  exposure  to  a chemical 
expressed  in  units  of  proportion  per  unit  dose  (mg/kg-day). 

[1.]1.  To  the  definition  of  “CERCLA”  at  40  CFR  280.12, 
incorporated  in  this  rule,  add  the  words  “by  the  Superfund 
Amendments  and  Reauthorization  Act  of  1986”  after  the  words  “as 
amended”; 

3.  “Child”  means  a human  who  continuously  resides  on  a 
property  from  birth  to  six  (6)  years  of  age; 

(D)  Definitions  beginning  with  the  letter  D. 

1.  “Deed  notice”  means  information  filed  with  the  local 
recorder  of  deeds  and  recorded  in  the  chain  of  title  for  an  affect- 
ed property,  which  describes  the  appropriate  use  and  condition 
of  the  property. 

2.  “Default  target  level”  means  the  concentration  of  a chem- 
ical of  concern  that  is  the  lowest  of  the  tier  1 risk-based  target  lev- 
els for  all  exposure  pathways  and  below  which  human  receptors 
are  protected  from  all  complete  exposure  pathways  for  residential 
or  other  unrestricted  land  use.  For  each  contaminant  of  concern, 
the  default  target  level  shall  be  either: 

A.  The  target  level  shown  in  Table  3-1  of  the  Missouri 
Risk-Based  Corrective  Action  (MRBCA)  Process  for  Petroleum 
Storage  Tanks  guidance  document  published  by  the  Department 
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of  Natural  Resources,  PO  Box  176,  Jefferson  City,  Missouri 
65102-0176,  dated  January  2009  without  any  later  amendments 
or  additions,  which  is  hereby  incorporated  hy  reference;  or 

B.  A different  value  if  the  department  determines  in  writ- 
ing that  a deviation  is  appropriate  based  on  changes  in  the  scien- 
tific data  used  to  caiculate  such  default  target  level. 

[ 1 ,]2.  “De  minimus”  means— 

A.  Any  volume  of  regulated  substanee(s)  contained  in  a tank 
with  a capacity  of  less  than  one  hundred  ten  (110)  gallons;  or 

B.  A very  low  concentration  of  regulated  substances;  or 

C.  Any  volume  of  regulated  substance(s)  contained  in  an 
emergency  backup  tank  that  holds  regulated  substances  for  only  a 
short  period  of  time  and  is  expeditiously  emptied  after  use. 
(Comment:  De  minimus  tanks  include:  swimming  pools,  permitted 
wastewater  treatment  facilities,  and  chlorinated,  potable  water  stor- 
age tanks.  An  oil-water  separator  is  not  a de  minimus  system  unless 
the  tank  has  a less  than  one  hundred  ten  (110)  gallon  capacity.) 

[2,]3.  “Department,”  unless  otherwise  stated,  means  the 
Missouri  Department  of  Natural  Resources; 

(E)  Definitions  beginning  with  the  letter  E. 

1.  “Engineered  control”  means  an  engineered  and  con- 
structed physical  mechanism  to  prevent  direct  human  or  envi- 
ronmental exposure  to  chemicals  of  concern.  Examples  Include 
surface  and  subsurface  barriers  and  vapor  collection  and  control 
systems. 

[ 1 .]!.  In  the  definition  for  “existing  tank  system”  in  40  CER 
280.12  incorporated  in  this  rule,  substitute  the  date  “September  28, 
1990”  for  the  date  “Deeember  22,  1988”; 

3.  “Exposure  domain”  means  the  area  of  environmental 
media  that  contributes  to  actual  or  potential  exposnre  by  a recep- 
tor to  chemicals  of  concern  at  a site; 

(H)  Definitions  beginning  with  the  letter  H. 

1 . This  definition  shall  apply  in  lieu  of  the  definition  of  “haz- 
ardous substanee  UST  system”  in  40  CER  280.12  incorporated  in 
this  rule.  “Hazardous  substance  UST  system”  means  a UST  system 
that  contains  a hazardous  substance  defined  in  Section  101(14)  of  the 
CERCLA  (but  not  including  any  substance  regulated  as  a hazardous 
waste  under  the  Missouri  Hazardous  Waste  Management  Law,  sec- 
tions 260.350-260.434,  RSMo)  or  any  mixmre  of  these  substances 
and  petroleum,  and  which  is  not  a petroleum  UST  system; 

2.  “Hazard  quotient”  means  the  ratio  of  an  exposnre  level  to 
a chemical  to  a non-carclnogenlc  toxicity  value  for  that  chemical; 

(I)  Definitions  beginning  with  the  letter  I. 

1 . The  definition  for  “implementing  agency”  in  40  CER  280. 12 
is  not  incorporated  into  this  rule. 

2.  “Individual  excess  lifetime  cancer  risk”  means  the 
Increase  over  background  in  an  individual’s  probability  of  devel- 
oping cancer  over  a lifetime  due  to  exposure  to  a chemical. 

3.  “Inhalation  unit  risk”  means  the  increase  in  the  lifetime 

risk  of  an  individnal  who  is  exposed  for  a lifetime  to  one  (1) 
microgram  per  cubic  meter  of  a chemical  in  air. 

/2.74.  The  terms  “in-operation,”  “in-service,”  and  “in-use”  are 
equivalent  and  mean  input  or  output  that  occurs  on  a regular  basis 
for  the  tank’s  intended  purpose.  In  determining  the  status  of  a tank, 
the  department  may  consider  factors  including,  but  not  limited  to: 
routine  input  or  outputs  from  the  tank  and  the  activity  status  of  tank- 
related  operations  at  the  premises  where  the  tank  is  located.  A tank 
is  considered  to  be  in-operation,  in-service,  and  in-use  beginning 
with  the  first  input  of  a regulated  substance  into  the  tank  system; 

(L)  Definitions  beginning  with  the  letter  L.  [(Reserved);] 

1.  “Light  non-aqueous  phase  liquids”  (LNAPL)  means  liq- 
uids that  are  sparingly  soluble  in,  immiscible  with,  and  less  dense 
than  water.  When  released  into  the  environment,  LNAPL  will 
exist  in  both  mobile  (or  free)  and  immobile  (or  entrapped)  states. 

2.  “Long-term  stewardship  measure”  means  department- 
approved  legal  or  physical  restrictions  or  limitations,  as  well  as 
informational  devices,  designed  to  eliminate  or  minimize  the  risk 
of  exposures  to  chemicals  of  concern  associated  with  the  use  of. 


or  access  to,  a tank  system,  site,  or  facility,  or  to  prevent  activi- 
ties that  could  Interfere  with  the  effectiveness  of  a response 
action,  for  the  duration  of  time  that  the  chemicals  pose  an  ele- 
vated risk.  All  long-term  stewardship  measures  are  Intended  to 
ensure  maintenance  of  a condition  of  acceptable  risk  to  human 
health  and  the  environment.  Long-term  stewardship  measures 
Include,  but  are  not  necessarily  limited  to,  any  one  (1)  or  more  of 
the  following  upon  approval  by  the  department: 

A.  Activity  and  use  limitations; 

B.  Engineered  controls  accompanied  by  activity  and  use 
limitations; 

C.  Informational  devices,  such  as— 

(I)  Deed  notices  designed  to  alert  actual  and  potential 
owners  of  a property  of  the  environmental  condition  of  the  prop- 
erty and  to  describe  property  uses  and  activities  associated  with 
acceptable  risk  in  light  of  those  conditions;  or 

(II)  Information  management  systems,  if  available  and 
approved  by  the  department; 

(M)  Definitions  beginning  with  the  letter  M.  [(Reserved);] 

1.  “Maximum  contaminant  level”  means  the  maximum  per- 
missible level  of  a contaminant  in  drinking  water; 

(O)  Definitions  beginning  with  the  letter  O. 

1.  In  the  definition  for  “operational  life”  in  40  CER  280.12 
incorporated  in  this  rule,  substitute  “7 10  CSR  20- 10.070- 10  CSR 
20-10.074]  10  CSR  26-2.060-10  CSR  26-2.064”  for  “Subpart 
G.” 

2.  The  term  “out-of-operation,”  “out-of-serviee,”  and  “out-of- 
use” are  equivalent  and  mean  input  or  output  aetivity  no  longer 
occurs  on  a regular  basis  for  the  tank’s  intended  purpose. 

3.  The  definition  for  “owner”  in  40  CER  280.12,  is  not  incor- 
porated in  this  rule  and  the  definition  in  seetion  319.100(9),  RSMo, 
shall  be  used  instead; 

(R)  Definitions  beginning  with  the  letter  R. 

1.  “Reference  concentration”  means  an  estimate,  with 
uncertainty  spanning  perhaps  an  order  of  magnltnde,  of  a con- 
tinuous inhalation  exposure  to  the  human  population,  including 
sensitive  subgroups,  that  is  likely  to  be  without  an  appreciable 
risk  of  deleterious  effects  during  a lifetime; 

2.  “Reference  dose”  means  an  estimate,  with  uncertainty 
spanning  perhaps  an  order  of  magnitude,  of  a daily  oral  exposure 
to  the  human  population,  including  sensitive  subgronps,  that  is 
likely  to  be  wlthont  an  appreciable  risk  of  deleterious  effects  dur- 
ing a lifetime; 

]1.]2).  The  definition  for  “regulated  substance”  in  40  CER 
280.12  is  not  incorporated  in  this  rule,  and  the  definition  in  section 
319.100(14),  RSMo,  shall  be  used  instead; 

[2. [4.  The  definition  for  “release”  in  40  CER  280.12  is  not 
incorporated  in  this  rule,  and  the  definition  in  seetion  319.100(15), 
RSMo,  shall  be  used  instead; 

5.  “Restrictive  covenant”  means  a servitude  creating  legal 
restrictions  or  obligations  with  respect  to  real  property  related  to 
contamination  resulting  from  a release  from  a petroleum  storage 
tank  as  defined  in  section  319.100,  RSMo; 

6.  “Risk-based  target  level”  means  the  pathway  and  chemi- 
cal-specific concentration  of  a chemical  of  concern  in  an  envi- 
ronmental medium  that  meets  an  acceptable  human  health  risk 
level.  Risk-based  target  levels  are  calculated  by  the  department 
using  standard  models  and  default  exposure  factors,  toxicity  fac- 
tors, physical  and  chemical  properties,  and  contaminant  fate  and 
transport  parameters  and  are  applicable  at  tier  1 of  the  risk- 
based  corrective  action  process.  Eor  each  contaminant  of  con- 
cern, the  risk-based  target  level  shall  be  either: 

A.  The  risk-based  target  level  shown  in  Tables  7-l(a) 
through  7-12  of  the  Missouri  Risk-Based  Corrective  Action 
(MRBCA)  Process  for  Petroleum  Storage  Tanks  guidance  docu- 
ment published  by  the  Department  of  Natural  Resources,  PO  Box 
176,  Jefferson  City,  Missouri  65102-0176,  dated  January  2009 
without  any  later  amendments  or  additions,  which  are  hereby 
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incorporated  by  reference;  or 

B.  A different  value  if  the  department  determines  in  writ- 
ing that  a deviation  is  appropriate  based  on  changes  in  the  scien- 
tific data  used  to  calculate  such  risk-based  target  level; 

(S)  Definitions  beginning  with  the  letter  S. 

1.  In  lieu  of  the  definition  for  “septic  tank”  in  40  CFR  280.12, 
the  definition  for  “septic  tank”  shall  be  any  watertight,  covered 
receptacle  designed  and  constructed  to  receive  the  discharge  of 
sewage,  separate  solids  from  liquid,  digest  organic  matter,  store  liq- 
uids through  a period  of  detention,  and  allow  the  clarified  liquids  to 
discharge  to  a soil  treatment  system; 

2.  “Site”  means  the  current  and  future  areal  extent  of  con- 
tamination resulting  from  a petroleum  release  Inclusive  of  conta- 
mination both  on  the  property  at  which  the  contamination  origi- 
nated (i.e.,  the  source  property)  and  on  ali  adjacent  and  neigh- 
boring properties  onto  which  such  contamination  has  or  is  likely 
to  migrate; 

3.  “Site-specific  target  level”  means  pathway  and  chemical 
specific  calculated  risk-based  target  levels  that  are  based  on  site- 
specific  data  and  an  acceptable  risk  level  considered  protective  of 
human  health  and  the  environment. 

A.  Site-specific  target  levels  calculated  at  tier  2 of  the  risk- 
based  corrective  action  process  using  site-specific  fate  and  trans- 
port data  and  the  toxicity  factors,  physical  and  chemical  proper- 
ties, and  exposure  factors  found  in  tables  B-1,  B-2,  and  B-3, 
respectively,  and  default  models  at  Figures  B.l  through  B.30 
found  in  appendix  B of  the  January  2009  Missouri  Risk-Based 
Corrective  Action  (MRBCA)  Process  for  Petroleum  Storage  Tanks 
guidance  document  published  by  the  Department  of  Natural 
Resources,  PO  Box  176,  Jefferson  City,  Missouri  65102-0176, 
dated  January  2009  without  any  later  amendments  or  additions, 
which  are  hereby  incorporated  by  reference  and  are  applicable 
unless  the  department  determines  in  writing  that  a deviation  is 
appropriate  based  on  changes  in  the  scientific  data  used  to  cal- 
culate the  site-specific  target  levels; 

B.  Site-specific  target  levels  calculated  at  tier  3 of  the 
risk-based  corrective  action  process  using  default,  literature- 
derived,  and/or  site-specific  exposure  factors,  physical  and  chem- 
ical properties,  toxicity  factors,  and  fate  and  transport  data  and 
default,  alternative  or  a combination  of  defanlt  and  alternative 
models  are  applicable  nnless  the  department  determines  or  has 
determined  that  a deviation  is  appropriate  based  on  changes  in 
the  scientific  data  nsed  to  calculate  the  site-specific  target  levels; 

4.  “Soil  horizon”  means  a layer  of  soil  having  distinct  char- 
acteristics and  varying  from  adjacent  layers; 

5.  “Source  property”  means  the  property  on  which  contam- 
ination from  a petroleum  storage  tank  originated; 

6.  “Subsurface  soil”  means  soil  and  other  geologic  materials 
below  a depth  of  thirty-six  inches  (36")  from  the  ground  surface; 

7.  “Surficial  soil”  means  soil  from  the  ground  surface  to  a 
depth  of  thirty-six  inches  (36"); 

(U)  Definitions  beginning  with  the  letter  U. 

1.  In  the  definition  of  “upgrade”  in  40  CFR  280.12  incorporat- 
ed in  this  rule,  substitute  the  words  “regulated  substance”  for  the 
word  “product.” 

2.  The  definition  for  “underground  storage  tank”  or  “UST” 
found  in  40  CFR  280. 12  is  not  ineorporated  in  this  rule,  and  the  def- 
inition in  section  319.100(16),  RSMo,  shall  be  used  instead; 

3.  “Underground  storage  tank  facility”  means  a facility  that 
has  or  had  one  (1)  or  more  petroleum  underground  storage 
tanks,  as  defined  in  section  319.100,  RSMo; 

AUTHORITY:  sections  319.100,  319.105,  319.107,  319.111,  and 
319.114,  RSMo  [1994]  2000  and  [319. 100,]  sections  319.109], 
31 9. 132]  and  319.137,  RSMo  Supp.  [1998]  2008.  This  rule  orig- 
inally filed  as  10  CSR  20-10.012.  Original  rule  filed  April  2,  1990, 
effective  Sept.  28,  1990.  For  intervening  history,  please  consult  the 
Code  of  State  Regulations.  Moved  and  amended:  Filed  Feb.  13, 
2009. 


PUBLIC  COST:  This  proposed  amendment  will  not  cost  state  agen- 
cies or  political  subdivisions  more  than  five  hundred  dollars  ($500) 
in  the  aggregate. 

PRIVATE  COST:  This  proposed  amendment  will  not  cost  private  enti- 
ties more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  OE  PUBLIC  HEARING  AND  NOTICE  TO  SUBMIT  COM- 
MENTS: The  Missouri  Hazardous  Waste  Management  Commission 
will  hold  a public  hearing  on  this  rule  action  and  others  beginning 
at  10:30  a.m.  on  August  20,  2009,  at  the  Elm  Street  Conference 
Center,  1 738  East  Elm  Street,  Jefferson  City,  Missouri.  Any  inter- 
ested person  will  have  the  opportunity  to  testify.  Advance  notice  is 
not  required.  However,  anyone  who  wants  to  make  arrangements  to 
testify  may  do  so  prior  to  the  hearing  by  contacting  the  secretary  of 
the  Hazardous  Waste  Management  Commission  at  (573)  751-2747. 

Any  person  may  submit  written  comments  on  this  rule  action. 
Written  comments  shall  be  sent  to  the  director  of  the  Hazardous 
Waste  Program  at  PO  Box  1 76,  Jefferson  City,  MO  65102-01 76.  To 
be  accepted,  written  comments  must  be  postmarked  by  midnight  on 
August  27,  2009.  Eaxed  or  emailed  correspondence  will  not  be 
accepted.  Please  direct  all  inquiries  to  the  Rules  Coordinator  of  the 
Hazardous  Waste  Program  at  1738  E.  Elm,  Jefferson  City,  MO 
65102,  telephone  (573)  751 -31 76. 


Title  10— DEPARTMENT  OF  NATURAL  RESOURCES 
Division  [20]26— [Clean  Water  Commission] 

Petroleum  and  Hazardous  Substance  Storage  Tanks 
Chapter  [ 7072— Underground  Storage  Tanks— Technical 
Regulations 

PROPOSED  AMENDMENT 

[10  CSR  20-10.020]  10  CSR  26-2.020  Performance  Standards 
for  New  Underground  Storage  Tank  Systems.  The  department  is 
moving  the  rule  and  amending  section  (1). 

PURPOSE:  The  rule  number  and  the  rule  references  within  the  rule 
are  amended  to  reflect  movement  of  the  rules  to  Title  10,  Division  26, 
Chapter  2 of  the  Code  of  State  Regulations.  The  authority  for  the 
rule  is  amended  to  reflect  the  actual  and  appropriate  authority. 
Terms  in  subparagraphs  (1)(A)4.A.  and  (1)(B)4.A.  are  amended  for 
consistency  and  to  clarify  intent. 

(1)  In  order  to  prevent  releases  due  to  struetural  failure,  corrosion, 
or  spills  and  overfills  for  as  long  as  the  underground  storage  tank 
(UST)  system  is  used  to  store  regulated  substanees,  all  owners  and 
operators  of  new  UST  systems  must  meet  the  following  require- 
ments: 

(A)  Tanks.  Each  tank  must  be  properly  designed  and  eonstructed, 
and  any  portion  underground  that  routinely  contains  product  must  be 
proteeted  from  eorrosion,  in  aecordance  with  a eode  of  practice 
developed  by  a nationally-recognized  association  or  independent  test- 
ing laboratory  as  follows: 

1.  The  tank  is  constructed  of  fiberglass-reinforced  plastic  and 
complies  with  one  (1)  or  more  of  the  following  industry  eodes: 

A.  Underwriters’  Laboratories  Standard  1316,  Standard  for 
Glass-Eiber-Reinforced  Plastic  Underground  Storage  Tanks  for 
Petroleum  Products;  or 

B.  Ameriean  Society  of  Testing  and  Materials  Standard 
D4021-86,  Standard  Specification  for  Glass-Eiber-Reinforced 
Polyester  Underground  Petroleum  Storage  Tanks;  or 

2.  The  tank  is  construeted  of  steel  and  cathodically  protected  in 
the  following  manner: 

A.  The  tank  is  eoated  with  a suitable  dielectric  material; 

B.  Field-installed  cathodic  protection  systems  are  designed  by 
a corrosion  expert; 


Page  848 


Proposed  Rules 


May  1,  2009 
Vol.  34,  No.  9 


C.  Impressed  current  systems  are  designed  to  allow  determi- 
nation of  current  operating  status  as  required  in  [ 10  CSR  20- 
10.031  m CSR  26-2.031(l)(C); 

D.  Cathodic  protection  systems  are  operated  and  maintained 
in  accordance  with  [10  CSR  20-10.031]  10  CSR  26-2.031  or 
according  to  guidelines  established  by  the  department;  and 

E.  The  following  codes  and  standards  may  be  used  to  comply 
with  paragraph  (1)(A)2.  of  this  rule: 

(I)  Steel  Tank  Institute  Specification  for  STI-P3  System  of 
External  Corrosion  Protection  of  Underground  Steel  Storage  Tanks'. 

(II)  Underwriters’  Laboratories  Standard  1746,  Corrosion 
protection  Systems  for  Underground  Storage  Tanks', 

(III)  National  Association  of  Corrosion  Engineers  Standard 
RP-02-85,  Control  of  External  Corrosion  on  Metallic  Buried, 
Partially  Buried  or  Submerged  Liquid  Storage  Systems', 

(IV)  Underwriters’  Laboratories  Standard  58,  Standard  for 
Steel  Underground  Tanks  for  Elammable  and  Combustible  Liquids', 

3.  The  tank  is  constructed  of  a steel,  fiberglass-reinforced  plas- 
tic composite  that  complies  with  one  (1)  of  the  following  industry 
codes: 

A.  Underwriters’  Laboratories  Standard  1746,  Corrosion 
protection  Systems  for  Underground  Storage  Tanks',  or 

B.  The  Association  for  Composite  Tanks  ACT-100, 
Specification  for  the  Eabrication  of  ERP  Clad  Underground  Storage 
Tanks', 

4.  The  tank  is  constructed  of  metal  without  additional  corrosion 
protection  measures  provided  that— 

A.  The  tank  is  installed  at  a fsitej  facility  that  is  determined 
by  a corrosion  expert  not  to  be  corrosive  enough  to  cause  it  to  have 
a release  due  to  corrosion  during  its  operating  life;  and 

B.  Owners  and  operators  maintain  records  that  demonstrate 
compliance  with  the  requirements  of  subparagraph  (1)(B)4.A.  of  this 
rule  for  the  remaining  life  of  the  tank;  or 

5.  The  tank  construction  and  corrosion  protection  are  deter- 
mined by  the  department  to  be  designed  to  prevent  the  release  or 
threatened  release  of  any  stored  regulated  substance  in  a manner  that 
is  no  less  protective  of  human  health  and  the  environment  than  para- 
graphs (l)(A)l.-4.  of  this  rule; 

(B)  Piping.  The  piping  that  routinely  contains  regulated  substances 
and  is  in  contact  with  the  ground  must  be  properly  designed,  con- 
structed, and  protected  from  corrosion  in  accordance  with  a code  of 
practice  developed  by  a nationally  recognized  association  or  inde- 
pendent testing  laboratory  as  follows: 

1.  The  piping  is  constructed  of  fiberglass-reinforced  plastic; 

2.  The  following  codes  and  standards  may  be  used  to  comply 
with  paragraph  (1)(B)1.  of  this  rule: 

A.  Underwriters’  Laboratories  Subject  971,  UL  Listed  Non- 
Metal  Pipe',  and 

B.  Underwriters’  Laboratories  Standard  567,  Pipe 
Connectors  for  Elammable  and  Combustible  and  LP  Gas  ', 

3 . The  piping  is  constructed  of  steel  and  cathodically  protected 
in  the  following  manner: 

A.  The  piping  is  coated  with  a suitable  dielectric  material; 

B.  Eield-installed  cathodic  protection  systems  are  designed  by 
a corrosion  expert; 

C.  Impressed  current  systems  are  designed  to  allow  determi- 
nation of  current  operating  status  as  required  in  [ 10  CSR  20- 
10.031  m CSR  26-2.031(l)(C); 

D.  Cathodic  protection  systems  are  operated  and  maintained 
in  accordance  with  [10  CSR  20-10.031]  10  CSR  26-2.031;  and 

E.  The  following  codes  and  standards  may  be  used  to  comply 
with  paragraph  (1)(B)3.  of  this  rule: 

(I)  National  Eire  Protection  Association  Standard  30, 
Elammable  and  Combustible  Liquids  Code', 

(II)  American  Petroleum  Institute  Publication  1615, 
Installation  of  Underground  Petroleum  Storage  Systems', 

(III)  American  Petroleum  Institute  Publication  1632, 
Cathodic  Protection  of  Underground  Petroleum  Storage  Tanks  and 


Piping  Systems',  and 

(IV)  National  Association  of  Corrosion  Engineers  Standard 
RP-01-69,  Control  of  External  Corrosion  on  Submerged  Metallic 
Piping  Systems', 

4.  The  piping  is  constructed  of  metal  without  additional  corro- 
sion protection  measures  provided  that— 

A.  The  piping  is  installed  at  a [site]  facility  that  is  deter- 
mined by  a corrosion  expert  to  not  be  corrosive  enough  to  cause  it  to 
have  a release  due  to  corrosion  during  its  operating  life;  and 

B.  Owners  and  operators  maintain  records  that  demonstrate 
compliance  with  the  requirements  of  subparagraph  (1)(A)4.A.  of  this 
rule  for  the  remaining  life  of  the  tank; 

5.  The  following  codes  may  be  used  to  comply  with  paragraph 
(1)(B)4.  of  this  rule: 

A.  National  Eire  Protection  Association  Standard  30, 
Elammable  and  Combustible  Liquids  Code',  and 

B.  National  Association  of  Corrosion  Engineers  Standard  RP- 
01-69,  Control  of  External  Corrosion  on  Submerged  Metallic  Piping 
Systems',  or 

6.  The  piping  construction  and  corrosion  protection  are  deter- 
mined by  the  department  to  be  designed  to  prevent  the  release  or 
threatened  release  of  any  stored  regulated  substance  in  a manner  that 
is  no  less  protective  of  human  health  and  the  environment  than  the 
requirements  in  paragraphs  (l)(B)l.-5.  of  this  rule; 

(E)  Certification  of  Installation.  All  owners  and  operators  must 
ensure  that  one  (1)  or  more  of  the  following  methods  of  certification, 
testing,  or  inspection  is  used  to  demonstrate  compliance  with  sub- 
section (1)(D)  of  this  rule  by  providing  a certification  of  compliance 
on  the  UST  notification  form  in  accordance  with  [10  CSR  20- 
10.022]  10  CSR  26-2.022: 

1 . The  installer  has  been  certified  by  the  tank  and  piping  man- 
ufacturers; 

2.  The  installer  has  been  certified  or  licensed  by  the  depart- 
ment; 

3.  The  installation  has  been  inspected  and  certified  by  a regis- 
tered professional  engineer  with  education  and  experience  in  UST 
system  installation; 

4.  The  installation  has  been  inspected  and  approved  by  the 
department; 

5.  All  work  listed  in  the  manufacturer’s  installation  checklists 
has  been  completed;  or 

6.  The  owner  and  operator  have  complied  with  another  method 
for  ensuring  compliance  with  subsection  (1)(D)  of  this  rule  that  is 
determined  by  the  department  to  be  no  less  protective  of  human 
health  and  the  environment. 

AUTHORPTY:  sections  319.105],  RSMo  Supp.  1989,]  and 
319.107,  RSMo  2000  and  section  319.137  [and  644.041],  RSMo 
[1986]  Supp.  2008.  This  rule  originally  filed  as  10  CSR  20-10.020. 
Original  rule  filed  April  2,  1990,  effective  Sept.  28,  1990.  Moved 
and  amended:  Piled  Peb.  13,  2009. 

PUBLIC  COST:  This  proposed  amendment  will  not  cost  state  agen- 
cies or  political  subdivisions  more  than  five  hundred  dollars  ($500) 
in  the  aggregate. 

PRIVATE  COST:  This  proposed  amendment  will  not  cost  private  enti- 
ties more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  OP  PUBLIC  HEARING  AND  NOTICE  TO  SUBMIT  COM- 
MENTS: The  Missouri  Hazardous  Waste  Management  Commission 
will  hold  a public  hearing  on  this  rule  action  and  others  beginning 
at  10:30  a.m.  on  August  20,  2009,  at  the  Elm  Street  Conference 
Center,  1 738  East  Elm  Street,  Jefferson  City,  Missouri.  Any  inter- 
ested person  will  have  the  opportunity  to  testify.  Advance  notice  is 
not  required.  However,  anyone  who  wants  to  make  arrangements  to 
testify  may  do  so  prior  to  the  hearing  by  contacting  the  secretary  of 
the  Hazardous  Waste  Management  Commission  at  (573)  751-2747. 
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Any  person  may  submit  written  comments  on  this  rule  action. 
Written  comments  shall  be  sent  to  the  director  of  the  Hazardous 
Waste  Program  at  PO  Box  1 76,  Jefferson  City,  MO  65102-01 76.  To 
be  accepted,  written  comments  must  be  postmarked  by  midnight  on 
August  27,  2009.  Faxed  or  emailed  correspondence  will  not  be 
accepted.  Please  direct  all  inquiries  to  the  Rules  Coordinator  of  the 
Hazardous  Waste  Program  at  1738  E.  Elm,  Jefferson  City,  MO 
65102,  telephone  (573)  751-3176. 


Title  10— DEPARTMENT  OF  NATURAL  RESOURCES 
Division  [20J26— [Clean  Water  Commission] 

Petroleum  and  Hazardous  Substance  Storage  Tanks 
Chapter  [ 70/2— Underground  Storage  Tanks— Technical 
Regulations 

PROPOSED  AMENDMENT 

[10  CSR  20-10.021]  10  CSR  26-2.021  Upgrading  of  Existing 
Underground  Storage  Tank  Systems.  The  department  is  moving  the 
rule  and  amending  seetions  (l)-(4). 

PURPOSE:  The  rule  number  and  the  rule  references  within  the  rule 
are  amended  to  reflect  movement  of  the  rules  to  Title  10,  Division  26, 
Chapter  2 of  the  Code  of  State  Regulations.  The  authority  for  the 
rule  is  amended  to  reflect  the  actual  and  appropriate  authority. 

(1)  Alternatives  Allowed.  No  later  than  December  22,  1998,  all 
existing  underground  storage  tank  (UST)  systems  must  eomply  with 
one  (1)  of  the  following  requirements: 

(A)  New  UST  system  performance  standards  in  [10  CSR  20- 
10.020]  10  CSR  26-2.020; 

(C)  Closure  requirements  in  [ 10  CSR  20- 10.070- 10  CSR  20- 
10.074]  10  CSR  26-2.060-10  CSR  26-2.064,  including  applicable 
requirements  for  eorrective  action  in  [10  CSR  20-10.060-10 
CSR  20-10.067]  10  CSR  26-2.070-10  CSR  26-2.082. 

(2)  Tank  Upgrading  Requirements.  Steel  tanks  must  be  upgraded  to 
meet  one  (1)  of  the  following  requirements  in  accordance  with  a code 
of  praetice  developed  by  a nationally-recognized  association  or  inde- 
pendent testing  laboratory: 

(A)  Interior  Lining.  A tank  may  be  upgraded  by  internal  lining  if— 

1 . The  lining  is  installed  in  aceordance  with  the  requirements  of 
[10  CSR  20-10.033]  10  CSR  26-2.033;  and 

2.  Within  ten  (10)  years  after  lining,  and  every  five  (5)  years 
after  that,  the  lined  tank  is  internally  inspected  and  found  to  be  struc- 
turally sound  with  the  lining  still  performing  in  aceordance  with  orig- 
inal design  specifieations; 

(B)  Cathodic  Protection.  A tank  may  be  upgraded  by  cathodic  pro- 
tection if  the  cathodie  proteetion  system  meets  the  requirements  of 
the  performance  standards  for  new  UST  systems  in  [10  CSR  20- 
10.020m  CSR  26-2.020(l)(A)2.B.-D.  and  the  integrity  of  the 
tank  is  ensured  using  one  (1)  of  the  following  methods: 

1 . The  tank  is  internally  inspected  and  assessed  to  ensure  that 
the  tank  is  structurally  sound  and  free  of  corrosion  holes  prior  to 
installing  the  cathodic  protection  system; 

2.  The  tank  has  been  installed  for  less  than  ten  (10)  years  and 
is  monitored  monthly  for  releases  in  aecordance  with  release  detec- 
tion methods  [10  CSR  20- 10.043m  CSR  26-2.043(l)(D)-(H); 

3.  The  tank  has  been  installed  for  less  than  ten  (10)  years  and 
is  assessed  for  corrosion  holes  by  conducting  two  (2)  tightness  tests 
that  meet  the  requirements  of  release  detection  method  [ 10  CSR  20- 
10.043m  CSR  26-2.043(l)(C).  The  first  tightness  test  must  be 
conducted  prior  to  installing  the  eathodie  protection  system.  The  sec- 
ond tightness  test  must  be  conducted  between  three  and  six  (3-6) 
months  following  the  first  operation  of  the  cathodic  protection  sys- 
tem; or 

4.  The  tank  is  assessed  for  corrosion  holes  by  a method  that  is 
determined  by  the  department  to  prevent  releases  in  a manner  that  is 


no  less  protective  of  human  health  and  the  environment  than  para- 
graphs (2)(B)l.-3.  of  this  rule;  and 

(C)  Internal  Lining  Combined  With  Cathodic  Protection.  A tank 
may  be  upgraded  by  both  internal  lining  and  cathodic  protection  if— 

1 . The  lining  is  installed  in  accordance  with  the  requirements  of 
[10  CSR  20-10.033]  10  CSR  26-2.033;  and 

2.  The  cathodic  protection  system  meets  the  requirements  of 
[10  CSR  20-10.020m  CSR  26-2.020(l)(A)2.B.-D. 

(3)  Piping  Upgrading  Requirements.  Metal  piping  that  routinely  con- 
tains regulated  substances  and  is  in  contact  with  the  ground  must  be 
cathodically  protected  in  accordance  with  a code  of  practice  devel- 
oped by  a nationally-recognized  association  or  independent  testing 
laboratory  and  must  meet  the  requirements  of  [ 10  CSR  20- 
10.020m  CSR  26-2.020(l)(B)3.B.-D. 

(4)  Spill  and  Overfill  Prevention  Equipment.  To  prevent  spilling  and 
overfilling  associated  with  product  transfer  to  the  UST  system,  all 
existing  UST  systems  must  comply  with  new  UST  system  spill  and 
overfill  prevention  equipment  requirements  specified  in  [ 10  CSR 
20-  10.020m  CSR  26-2.020(l)(C). 

AUTHORITY:  sections  319.105  and  319.107,  RSMo  [Supp.  1989] 
2000  and  [644. 026,  RSMo  Supp.  1 993]  section  319.137,  RSMo 
Supp.  2008.  This  rule  originally  filed  as  10  CSR  20-10.021.  Original 
rule  filed  April  2,  1990,  effective  Sept.  28,  1990.  Moved  and  amend- 
ed: Eiled  Eeb.  13,  2009. 

PUBLIC  COST:  This  proposed  amendment  will  not  cost  state  agen- 
cies or  political  subdivisions  more  than  five  hundred  dollars  ($500) 
in  the  aggregate. 

PRIVATE  COST:  This  proposed  amendment  will  not  cost  private  enti- 
ties more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  OE  PUBLIC  HEARING  AND  NOTICE  TO  SUBMIT  COM- 
MENTS: The  Missouri  Hazardous  Waste  Management  Commission 
will  hold  a public  hearing  on  this  rule  action  and  others  beginning 
at  10:30  a.m.  on  August  20,  2009,  at  the  Elm  Street  Conference 
Center,  1 738  East  Elm  Street,  Jefferson  City,  Missouri.  Any  inter- 
ested person  will  have  the  opportunity  to  testify.  Advance  notice  is 
not  required.  However,  anyone  who  wants  to  make  arrangements  to 
testify  may  do  so  prior  to  the  hearing  by  contacting  the  secretary  of 
the  Hazardous  Waste  Management  Commission  at  (573)  751-2747. 

Any  person  may  submit  written  comments  on  this  rule  action. 
Written  comments  shall  be  sent  to  the  director  of  the  Hazardous 
Waste  Program  at  PO  Box  1 76,  Jefferson  City,  MO  65102-01 76.  To 
be  accepted,  written  comments  must  be  postmarked  by  midnight  on 
August  27,  2009.  Eaxed  or  emailed  correspondence  will  not  be 
accepted.  Please  direct  all  inquiries  to  the  Rules  Coordinator  of  the 
Hazardous  Waste  Program  at  1738  E.  Elm,  Jefferson  City,  MO 
65102,  telephone  (573)  751-3176. 


Title  10— DEPARTMENT  OF  NATURAL  RESOURCES 
Division  [20]26— [Clean  Water  Commission] 
Petroleum  and  Hazardous  Substance  Storage  Tanks 
Chapter  [ 7072— Underground  Storage  Tanks— Technical 
Regulations 

PROPOSED  AMENDMENT 

[10  CSR  20-10.022]  10  CSR  26-2.022  Notification 
Requirements.  The  department  is  moving  the  rule  and  amending 
sections  (2),  (4),  (6),  and  (7). 

PURPOSE:  The  rule  number  and  the  rule  references  within  the  rule 
are  amended  to  reflect  movement  of  the  rules  to  Title  10,  Division  26, 
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Chapter  2 of  the  Code  of  State  Regulations.  The  authority  for  the 
rule  is  amended  to  reflect  the  actual  and  appropriate  authority. 

(2)  Any  owner  who  brings  a UST  system  in-use  after  September  28, 
1990,  must,  within  thirty  (30)  days  of  bringing  the  tank  in-use,  reg- 
ister the  completed  UST  system  on  forms  [provided  by]  available 
from  the  department,  ATTN:  Tanks  Section,  PO  Box  176, 
Jefferson  City,  MO  65102-0176  or  at  www.dnr.mo.gov.  Note: 
Owners  and  operators  of  UST  systems  that  were  in  the  ground  on  or 
after  May  8,  1986,  unless  taken  out-of-operation  on  or  before 
January  1,  1974,  were  required  to  notify  the  state  in  aecordance  with 
the  Hazardous  and  Solid  Waste  Amendments  of  1984,  P.L.  98-616, 
on  a form  published  by  Environmental  Proteetion  Ageney  (EPA)  on 
November  8,  1985  (50  PR  46602),  unless  notice  was  given  pursuant 
to  section  103(c)  of  Comprehensive  Environmental  Response, 
Compensation,  and  Liability  Act  of  1980  (CERCLA).  Owners  and 
operators  who  have  not  complied  with  the  notification  requirements 
may  use  forms  [provided  by]  available  from  the  department. 

(4)  All  owners  and  operators  of  new  UST  systems  must  eertify  in  the 
notifieation  form  compliance  with  the  following  requirements: 

(A)  Installation  of  tanks  and  piping  in  [ 10  CSR  20- 10. 020]\Q 
CSR  26-2.020(l)(E); 

(B)  Cathodie  protection  of  steel  tanks  and  piping  under  [ 10  CSR 
20-10.020m  CSR  26-2.020(l)(A)  and  (B); 

(C)  Pinaneiai  responsibility  in  [10  CSR  20- 11 .090  through  10 
CSR  20-11. 112]  10  CSR  26-3.090-10  CSR  26-3.112;  and 

(D)  Release  deteetion  in  [10  CSR  20- 10.041]  10  CSR  26-2.041 
and  [10  CSR  20-10.042]  10  CSR  26-2.042. 

(6)  All  owners  and  operators  of  new  UST  systems  must  ensure  that 
the  installer  eertifies  in  the  notification  form  that  the  methods  used 
to  install  the  tanks  and  piping  eomply  with  the  requirements  in  [ 10 
CSR  20-10.020m  CSR  26-2.020(l)(D). 

(7)  The  department  shall  issue  a Certifieate  of  Registration  for  any 
tanks  which  meet  the  requirements  in  sections  (1)  through  (5)  of  this 
rule  and  [10  CSR  20- 10.020]  10  CSR  26-2.020  and  [10  CSR  20- 
10.021]  10  CSR  26-2.021.  The  Certificate  of  Registration  shall  be 
valid  for  five  (5)  years  except  as  described  in  section  (8)  of  this  rule. 

AUTHORITY:  sections  319.103,  319.105,  319.107,  319.111, 
319.114,  and  319.123,  RSMo  [1994]  2000  and  section  319.137, 
RSMo  Supp.  [ 1 998]  2008.  This  rule  originally  filed  as  10  CSR  20- 
10.022.  Original  rule  filed  April  2,  1990,  effective  Sept.  28,  1990. 
For  intervening  history,  please  consult  the  Code  of  State 
Regulations.  Moved  and  amended:  Filed  Feb.  13,  2009. 

PUBLIC  COST:  This  proposed  amendment  will  not  cost  state  agen- 
cies or  political  subdivisions  more  than  five  hundred  dollars  ($500) 
in  the  aggregate. 

PRIVATE  COST:  This  proposed  amendment  will  not  cost  private  enti- 
ties more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  OE  PUBLIC  HEARING  AND  NOTICE  TO  SUBMIT  COM- 
MENTS: The  Missouri  Hazardous  Waste  Management  Commission 
will  hold  a public  hearing  on  this  rule  action  and  others  beginning 
at  10:30  a.m.  on  August  20,  2009,  at  the  Elm  Street  Conference 
Center,  1 738  East  Elm  Street,  Jefferson  City,  Missouri.  Any  inter- 
ested person  will  have  the  opportunity  to  testify.  Advance  notice  is 
not  required.  However,  anyone  who  wants  to  make  arrangements  to 
testify  may  do  so  prior  to  the  hearing  by  contacting  the  secretary  of 
the  Hazardous  Waste  Management  Commission  at  (573)  751-2747. 

Any  person  may  submit  written  comments  on  this  rule  action. 
Written  comments  shall  be  sent  to  the  director  of  the  Hazardous 
Waste  Program  at  PO  Box  1 76,  Jefferson  City,  MO  65102-01 76.  To 
be  accepted,  written  comments  must  be  postmarked  by  midnight  on 


August  27,  2009.  Taxed  or  emailed  correspondence  will  not  be 
accepted.  Please  direct  all  inquiries  to  the  Rules  Coordinator  of  the 
Hazardous  Waste  Program  at  1738  E.  Elm,  Jefferson  City,  MO 
65102,  telephone  (573)  751-3176. 


Title  10— DEPARTMENT  OF  NATURAL  RESOURCES 
Division  [20]26— [Clean  Water  Commission] 
Petroleum  and  Hazardous  Substance  Storage  Tanks 
Chapter  [ 70/2— Underground  Storage  Tanks— Technical 
Regulations 

PROPOSED  AMENDMENT 

[10  CSR  20-10.030]  10  CSR  26-2.030  Spill  and  Overfill 
Control.  The  department  is  moving  the  rule  and  amending  section 
(2). 

PURPOSE:  The  rule  number  and  the  rule  references  within  the  rule 
are  amended  to  reflect  movement  of  the  rules  to  Title  10,  Division  26, 
Chapter  2 of  the  Code  of  State  Regulations.  The  authority  for  the 
rule  is  amended  to  reflect  the  actual  and  appropriate  authority. 

(2)  The  owner  and  operator  must  report,  investigate,  and  clean  up 
any  spills  and  overfills  in  aceordance  with  [10  CSR  20- 10.053[  10 

CSR  26-2.053. 

AUTHORITY:  sections  319. 105 U and  319.107,  RSMo  2000  and  sec- 
tion 319.137,  RSMo  Supp.  [1989]  2008  [and  644.041,  RSMo 
1 986[.  This  rule  originally  filed  as  10  CSR  20-10. 030.  Original  rule 
filed  April  2,  1990,  effective  Sept.  28,  1990.  Moved  and  amended: 
Tiled  Eeb.  13,  2009. 

PUBLIC  COST:  This  proposed  amendment  will  not  cost  state  agen- 
cies or  political  subdivisions  more  than  five  hundred  dollars  ($500) 
in  the  aggregate. 

PRIVATE  COST:  This  proposed  amendment  will  not  cost  private  enti- 
ties more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  OE  PUBLIC  HEARING  AND  NOTICE  TO  SUBMIT  COM- 
MENTS: The  Missouri  Hazardous  Waste  Management  Commission 
will  hold  a public  hearing  on  this  rule  action  and  others  beginning 
at  10:30  a.m.  on  August  20,  2009,  at  the  Elm  Street  Conference 
Center,  1 738  East  Elm  Street,  Jefferson  City,  Missouri.  Any  interest- 
ed person  will  have  the  opportunity  to  testify.  Advance  notice  is  not 
required.  However,  anyone  who  wants  to  make  arrangements  to  tes- 
tify may  do  so  prior  to  the  hearing  by  contacting  the  secretary  of  the 
Hazardous  Waste  Management  Commission  at  (573)  751-2747. 

Any  person  may  submit  written  comments  on  this  rule  action. 
Written  comments  shall  be  sent  to  the  director  of  the  Hazardous 
Waste  Program  at  PO  Box  1 76,  Jefferson  City,  MO  65102-01 76.  To 
be  accepted,  written  comments  must  be  postmarked  by  midnight  on 
August  27,  2009.  Taxed  or  emailed  correspondence  will  not  be 
accepted.  Please  direct  all  inquiries  to  the  Rules  Coordinator  of  the 
Hazardous  Waste  Program  at  1738  E.  Elm,  Jefferson  City,  MO 
65102,  telephone  (573)  751-3176. 


Title  10— DEPARTMENT  OF  NATURAL  RESOURCES 
Division  [20]26— [Clean  Water  Commission] 
Petroleum  and  Hazardous  Substance  Storage  Tanks 
Chapter  [ 7072— Underground  Storage  Tanks— Technical 
Regulations 

PROPOSED  AMENDMENT 
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[10  CSR  20-10.031]  10  CSR  26-2.031  Operation  and 
Maintenance  of  Corrosion  Protection.  The  department  is  moving 
the  rule  and  amending  subseetion  (1)(D). 

PURPOSE:  The  rule  number  and  the  rule  references  within  the  rule 
are  amended  to  reflect  movement  of  the  rules  to  Title  10,  Division  26, 
Chapter  2 of  the  Code  of  State  Regulations.  The  authority  for  the 
rule  is  amended  to  reflect  the  actual  and  appropriate  authority. 

(1)  All  owners  and  operators  of  steel  underground  storage  tank 
(UST)  systems  with  eorrosion  proteetion  must  eomply  with  the  fol- 
lowing requirements  to  ensure  that  releases  due  to  corrosion  are  pre- 
vented for  as  long  as  the  UST  system  is  used  to  store  regulated  sub- 
stances. 

(D)  For  UST  systems  using  cathodic  protection,  records  of  the 
operation  of  the  cathodic  protection  must  be  maintained  (in  accor- 
dance with  [ 10  CSR  20- 10. 034]  10  CSR  26-2.034)  to  demonstrate 
compliance  with  the  performance  standards  in  this  rule.  These 
records  must  provide  the  following: 

1 . The  results  of  the  last  three  (3)  inspections  required  in  sub- 
section (1)(C)  of  this  rule;  and 

2.  The  results  of  testing  from  the  last  two  (2)  inspections 
required  in  subsection  (1)(B)  of  this  rule. 

AUTHORITY:  sections  319. 105  and  319. 107,  RSMo  2000  and  section 
319.137,  RSMo  Supp.  2008  [1989  and  644.041,  RSMo  1986[. 
This  rule  originally  filed  as  10  CSR  20-10.031.  Original  rule  filed 
April  2,  1990,  effective  Sept.  28,  1990.  Moved  and  amended:  Filed 
Feb.  13,  2009. 

PUBLIC  COST:  This  proposed  amendment  will  not  cost  state  agen- 
cies or  political  subdivisions  more  than  five  hundred  dollars  ($500) 
in  the  aggregate. 

PRIVATE  COST:  This  proposed  amendment  will  not  cost  private  enti- 
ties more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  OF  PUBLIC  HEARING  AND  NOTICE  TO  SUBMIT  COM- 
MENTS: The  Missouri  Hazardous  Waste  Management  Commission 
will  hold  a public  hearing  on  this  rule  action  and  others  beginning 
at  10:30  a.m.  on  August  20,  2009,  at  the  Elm  Street  Conference 
Center,  1 738  East  Elm  Street,  Jefferson  City,  Missouri.  Any  inter- 
ested person  will  have  the  opportunity  to  testify.  Advance  notice  is 
not  required.  However,  anyone  who  wants  to  make  arrangements  to 
testify  may  do  so  prior  to  the  hearing  by  contacting  the  secretary  of 
the  Hazardous  Waste  Management  Commission  at  (573)  751-2747. 

Any  person  may  submit  written  comments  on  this  rule  action. 
Written  comments  shall  be  sent  to  the  director  of  the  Hazardous 
Waste  Program  at  PO  Box  1 76,  Jefferson  City,  MO  65102-01 76.  To 
be  accepted,  written  comments  must  be  postmarked  by  midnight  on 
August  27,  2009.  Faxed  or  emailed  correspondence  will  not  be 
accepted.  Please  direct  all  inquiries  to  the  Rules  Coordinator  of  the 
Hazardous  Waste  Program  at  1738  E.  Elm,  Jefferson  City,  MO 
65102,  telephone  (573)  751-3176. 


Title  10— DEPARTMENT  OF  NATURAL  RESOURCES 
Division  [20J26— [Clean  Water  Commission] 
Petroleum  and  Hazardous  Substance  Storage  Tanks 
Chapter  [ 70/2— Underground  Storage  Tanks— Technical 
Regulations 

PROPOSED  AMENDMENT 

[10  CSR  20-10.032]  10  CSR  26-2.032  CompatibiUty.  The 
department  is  moving  the  rule. 

PURPOSE:  The  rule  number  is  amended  to  reflect  movement  of  the 
rules  to  Title  10,  Division  26,  Chapter  2 of  the  Code  of  State 


Regulations.  The  authority  for  the  rule  is  amended  to  reflect  the 
actual  and  appropriate  authority. 

AUTHORITY:  sectionis]  319.105,  RSMo  2000  and  section  319.137, 
RSMo  Supp.  [1989]  2008  [and  644.041,  RSMo  1986].  This 
rule  originally  filed  as  10  CSR  20-10.032.  Original  rule  filed  April  2, 
1990,  effective  Sept.  28,  1990.  Moved  and  amended:  Filed  Feb.  13, 
2009. 

PUBLIC  COST:  This  proposed  amendment  will  not  cost  state  agen- 
cies or  political  subdivisions  more  than  five  hundred  dollars  ($500) 
in  the  aggregate. 

PRIVATE  COST:  This  proposed  amendment  will  not  cost  private  enti- 
ties more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  OF  PUBLIC  HEARING  AND  NOTICE  TO  SUBMIT  COM- 
MENTS: The  Missouri  Hazardous  Waste  Management  Commission 
will  hold  a public  hearing  on  this  rule  action  and  others  beginning 
at  10:30  a.m.  on  August  20,  2009,  at  the  Elm  Street  Conference 
Center,  1 738  East  Elm  Street,  Jefferson  City,  Missouri.  Any  inter- 
ested person  will  have  the  opportunity  to  testify.  Advance  notice  is 
not  required.  However,  anyone  who  wants  to  make  arrangements  to 
testify  may  do  so  prior  to  the  hearing  by  contacting  the  secretary  of 
the  Hazardous  Waste  Management  Commission  at  (573)  751-2747. 

Any  person  may  submit  written  comments  on  this  rule  action. 
Written  comments  shall  be  sent  to  the  director  of  the  Hazardous 
Waste  Program  at  PO  Box  1 76,  Jefferson  City,  MO  65102-01 76.  To 
be  accepted,  written  comments  must  be  postmarked  by  midnight  on 
August  27,  2009.  Faxed  or  emailed  correspondence  will  not  be 
accepted.  Please  direct  all  inquiries  to  the  Rules  Coordinator  of  the 
Hazardous  Waste  Program  at  1738  E.  Elm,  Jefferson  City,  MO 
65102,  telephone  (573)  751-3176. 


Title  10— DEPARTMENT  OF  NATURAL  RESOURCES 
Division  [20]26— [Clean  Water  Commission] 
Petroleum  and  Hazardous  Substance  Storage  Tanks 
Chapter  [ 7072— Underground  Storage  Tanks— Technical 
Regulations 

PROPOSED  AMENDMENT 

[10  CSR  20-10.033]  10  CSR  26-2.033  Repairs  Allowed.  The 
department  is  moving  the  rule  and  amending  subsections  (2)(D)  and 
(2)(E). 

PURPOSE:  The  rule  number  and  the  rule  references  within  the  rule 
are  amended  to  reflect  movement  of  the  rules  to  Title  10,  Division  26, 
Chapter  2 of  the  Code  of  State  Regulations.  The  authority  for  the 
rule  is  amended  to  reflect  the  actual  and  appropriate  authority. 

(2)  The  repairs  must  meet  the  following  requirements: 

(D)  Repaired  tanks  and  piping  must  be  tightness  tested  in  accor- 
dance with  release  detection  methods  [ 10  CSR  20- 10. 043[\0  CSR 
26-2.043(l)(C)  and  [10  CSR  20-10.044m  CSR  26-2.044(l)(B) 
within  thirty  (30)  days  following  the  date  of  the  completion  of  the 
repair,  except  as  provided  in  the  following  paragraphs— 

1 . The  repaired  tank  is  internally  inspected  in  accordance  with 
a code  of  practice  developed  by  a nationally-recognized  association 
or  an  independent  testing  laboratory; 

2.  The  repaired  portion  of  the  UST  system  is  monitored  month- 
ly for  releases  by  one  (1)  of  the  release  detection  methods  in  [10 
CSR  20-10.043m  CSR  26-2.043(l)(D)-(H);  or 

3.  Another  test  method  is  used  that  is  determined  by  the  depart- 
ment to  be  no  less  protective  of  human  health  and  the  environment 
than  those  listed  in  paragraphs  (2)(D)1.  and  2.; 

(E)  Within  six  (6)  months  following  the  repair  of  any  cathodically 
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protected  UST  system,  the  cathodic  protection  system  must  be  test- 
ed with  the  methods  for  operation  and  maintenance  of  corrosion  pro- 
tection in  [10  CSR  20-10.031 m CSR  26-2.031(l)(B)  and  (C)  to 
ensure  that  it  is  operating  properly;  and 

AUTHORITY:  sections  319. 105[,J  and  319.107,  RSMo  2000  and  sec- 
tion 319.137,  RSMo  Supp.  [1989]  2008  [and  644.041,  RSMo 
1986].  This  rule  originally  filed  as  10  CSR  20-10.033.  Original  rule 
filed  April  2,  1990,  effective  Sept.  28,  1990.  Merced  and  amended: 
Filed  Feb.  13,  2009. 

PUBLIC  COST:  This  proposed  amendment  will  not  cost  state  agen- 
cies or  political  subdivisions  more  than  five  hundred  dollars  ($500) 
in  the  aggregate. 

PRIVATE  COST:  This  proposed  amendment  will  not  cost  private  enti- 
ties more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  OF  PUBLIC  HEARING  AND  NOTICE  TO  SUBMIT  COM- 
MENTS: The  Missouri  Hazardous  Waste  Management  Commission 
will  hold  a public  hearing  on  this  rule  action  and  others  beginning 
at  10:30  a.m.  on  August  20,  2009,  at  the  Elm  Street  Conference 
Center,  1 738  East  Elm  Street,  Jefferson  City,  Missouri.  Any  inter- 
ested person  will  have  the  opportunity  to  testify.  Advance  notice  is 
not  required.  However,  anyone  who  wants  to  make  arrangements  to 
testify  may  do  so  prior  to  the  hearing  by  contacting  the  secretary  of 
the  Hazardous  Waste  Management  Commission  at  (57)  751-2747. 

Any  person  may  submit  written  comments  on  this  rule  action. 
Written  comments  shall  be  sent  to  the  director  of  the  Hazardous 
Waste  Program  at  PO  Box  1 76,  Jefferson  City,  MO  65102-01 76.  To 
be  accepted,  written  comments  must  be  postmarked  by  midnight  on 
August  27,  2009.  Taxed  or  emailed  correspondence  will  not  be 
accepted.  Please  direct  all  inquiries  to  the  Rules  Coordinator  of  the 
Hazardous  Waste  Program  at  1738  E.  Elm,  Jefferson  City,  MO 
65102,  telephone  (573)  751-3176. 


Title  10— DEPARTMENT  OF  NATURAL  RESOURCES 
Division  [20]26— [Clean  Water  Commission] 
Petroleum  and  Hazardous  Substance  Storage  Tanks 
Chapter  [ 70/2— Underground  Storage  Tanks— Technical 
Regulations 

PROPOSED  AMENDMENT 

[10  CSR  20-10.034]  10  CSR  26-2.034  Reporting  and  Record 
//r/Aeeping.  The  department  is  moving  the  rule  and  amending  the 
rule  title  and  section  (1). 

PURPOSE:  The  rule  number  and  rule  references  within  the  rule  are 
amended  to  reflect  movement  of  the  rules  to  Title  10,  Division  26, 
Chapter  2 of  the  Code  of  State  Regulations.  Terms  within  the  rule 
are  amended  for  consistency  and  clarity.  The  “Request  for  Records” 
form  is  deleted  from  the  rule  because  it  is  no  longer  used  by  the 
department.  The  authority  for  the  rule  is  amended  to  reflect  the  actu- 
al appropriate  authority. 

(1)  Owners  and  operators  of  underground  storage  tank  (UST)  sys- 
tems must  cooperate  fully  with  inspections,  monitoring,  and  testing 
conducted  by  the  department,  as  well  as  requests  for  document  sub- 
mission, testing,  and  monitoring  by  the  owner  or  operator. 

(A)  Reporting.  Owners  and  operators  must  submit  the  following 
information  to  the  department: 

1.  Notification  for  all  UST  systems  by  the  notification  require- 
ments in  [10  CSR  20- 10.022]  10  CSR  26-2.022; 

2.  Reports  of  all  releases  including  suspected  releases  (/ 10  CSR 
20-10.050]  10  CSR  26-2.050),  spills  and  overfills  (]10  CSR  20- 
10.053]  10  CSR  26-2.053),  and  confirmed  releases  (]10  CSR  20- 
10.061]  10  CSR  26-2.071); 


3.  Corrective  actions  planned  or  taken  including  initial  abate- 
ment measures  ([10  CSR  20-10.062]  10  CSR  26-2.072),  initial 
site  characterization  (]  10  CSR  20- 10.063]  10  CSR  26-2.073),  free 
product  removal  ([10  CSR  20-10.064]  10  CSR  6-2.074),  investi- 
gation of  soil  and  groundwater  cleanup  ([  10  CSR  20- 10. 065]  10 
CSR  26-2.076),  and  corrective  action  plan  ([10  CSR  20-10.066] 
10  CSR  26-2.079);  and 

4.  A notification  before  permanent  closure  or  change  in  service 
([10  CSR  20-10.071]  10  CSR  26-2.061). 

(B)  Record  //r/Keeping.  Owners  and  operators  must  maintain  the 
following  information: 

1.  A corrosion  expert’s  analysis  of  ]site]  facility  corrosion 
potential  if  corrosion  protection  equipment  is  not  used  ([  10  CSR 
20-10.020m  CSR  26-2.020(l)(A)4.  and  (1)(B)4.); 

2.  Documentation  of  operation  of  corrosion  protection  equip- 
ment ([10  CSR  20-10.031]  10  CSR  26-2.031); 

3.  Documentation  of  UST  system  repairs  (]10  CSR  20- 
10.033m  CSR  26-2.033(2)(F)); 

4.  Recent  compliance  with  release  detection  requirements  ([  10 
CSR  20-10.045]  10  CSR  26-2.045);  and 

5.  Results  of  the  site  investigation  conducted  at  permanent  clo- 
sure ([10  CSR  20-10.074]  10  CSR  26-2.064). 

(C)  Availability  and  Maintenance  of  Records.  Owners  and  opera- 
tors must  keep  the  records  required  either — 

1.  At  the  UST  [site]  facility  and  immediately  available  for 
inspection  by  the  department;  or 

2.  At  a readily  available  alternative  [site]  location  and  be  pro- 
vided for  inspection  to  the  department  within  three  (3)  working  days 
or  five  (5)  calendar  days  upon  receipt  of  a written  request.  A written 
request  shall  be  made  in  the  following  manner; 

A.  The  department  shall  provide  a written  request  at  the  time 
of  inspection  to  [site]  facility  personnel;  or 

B.  In  the  cases  of  unattended  [sites]  facilities  or  inspections 
conducted  after  normal  business  hours  (8:00  a.m.  to  5:00  p.m.,  local 
time,  Monday  through  Friday),  written  notice  shall  be  made  by  cer- 
tified mail;  or 

3.  If  the  owner  or  operator  fails  to  meet  the  requirements  of 
paragraph  (1)(C)2.,  the  department  may  order  or  otherwise  require 
that  owner  or  operator  to  maintain  records  ]on-site]  at  the  facility 
per  paragraph  (1)(C)1.;  or 

4.  In  the  case  of  permanent  closure  records  required  under  [ 10 
CSR  20-10.074]  10  CSR  26-2.064,  owners  and  operators  are  also 
provided  with  the  additional  alternative  of  mailing  closure  records  to 
the  department  if  they  cannot  be  kept  at  the  [site]  facility  or  an  alter- 
native ]site]  location  as  indicated  in  this  section. 

[DEPARTMENT  OF  NATURAL  RESOURCES 
DiViSiON  OF  ENViRONMENTAL  OUALiTY 
WATER  POLLUTION  CONTROL  PROGRAM 


file: County 

UT 


REQUEST  FOR  RECORDS 
UNDERGROUND  STORAGE  TANK 
INSPECTION 

Date: 

Time: 

Pursuant  to  10  CSR  20-10.034(1 )(C)2.  the  Department  of 
Natural  Resources  requests  the  records  concerning  the 
underground  storage  tanks  facility  located  at: 

Facility  name: 

Facility  address: 

be  provided  to  Missouri  Department  of  Natural  Resources 
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Office 

Mailing  address: 

Street  address: 


(City)  (State)  (Zip  Code) 

within  three  (3)  working  days  or  five  (5)  calendar  days  of 
this  notice. 

This  request  was  made  on  


no  CSR  20-10.040]  10  CSR  26-2.040  General  Requirements 
for  Release  Detection  for  All  Underground  Storage  Tank 
Systems.  The  department  is  moving  the  rule  and  amending  sections 

(l)-(4). 

PURPOSE:  The  rule  number  and  rule  references  within  the  rule  are 
amended  to  reflect  movement  of  the  rules  to  Title  10,  Division  26, 
Chapter  2 of  the  Code  of  State  Regulations,  and  the  authority  for  the 
rule  is  amended  to  reflect  the  actual  appropriate  authority. 


by:_ 


(Date  & Time) 


(Inspector  name) 


(Inspector  office) 


(Inspector  phone) 


and  was  given  to: 


(Site  person  name) 


Signed: 


(inspector)] 

AUTHORITY:  sections  319.107U  and  319.111,  RSMo  2000  and  sec- 
tion 319.137,  RSMo  Supp.  ]1989]  2008  ]and  644.021,  RSMo 
1986].  This  rule  originally  filed  as  10  CSR  20-10.034.  Original  rule 
filed  April  2,  1990,  effective  Sept.  28,  1990.  Amended:  Filed  Aug.  3, 
1993,  effective  April  9,  1994.  Moved  and  amended:  Filed  Feb.  13, 
2009. 

PUBLIC  COST:  This  proposed  amendment  will  not  cost  state  agen- 
cies or  political  subdivisions  more  than  five  hundred  dollars  ($500) 
in  the  aggregate. 

PRIVATE  COST:  This  proposed  amendment  will  not  cost  private  enti- 
ties more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  OF  PUBLIC  HEARING  AND  NOTICE  TO  SUBMIT  COM- 
MENTS: The  Missouri  Hazardous  Waste  Management  Commission 
will  hold  a public  hearing  on  this  rule  action  and  others  beginning 
at  10:30  a.m.  on  August  20,  2009,  at  the  Elm  Street  Conference 
Center,  1 738  East  Elm  Street,  Jefferson  City,  Missouri.  Any  inter- 
ested person  will  have  the  opportunity  to  testify.  Advance  notice  is 
not  required.  However,  anyone  who  wants  to  make  arrangements  to 
testify  may  do  so  prior  to  the  hearing  by  contacting  the  secretary  of 
the  Hazardous  Waste  Management  Commission  at  (573)  751-2747. 

Any  person  may  submit  written  comments  on  this  rule  action. 
Written  comments  shall  be  sent  to  the  director  of  the  Hazardous 
Waste  Program  at  PO  Box  1 76,  Jefferson  City,  MO  65102-01 76.  To 
be  accepted,  written  comments  must  be  postmarked  by  midnight  on 
August  27,  2009.  Faxed  or  emailed  correspondence  will  not  be 
accepted.  Please  direct  all  inquiries  to  the  Rules  Coordinator  of  the 
Hazardous  Waste  Program  at  1738  E.  Elm,  Jefferson  City,  MO 
65102,  telephone  (573)  751-3176. 


Title  10— DEPARTMENT  OF  NATURAL  RESOURCES 
Division  [20]26— [Clean  Water  Commission] 
Petroleum  and  Hazardous  Substance  Storage  Tanks 
Chapter  [ 70/2— Underground  Storage  Tanks— Technical 
Regulations 

PROPOSED  AMENDMENT 


(1)  Owners  and  operators  of  new  and  existing  underground  storage 
tank  (UST)  systems  must  provide  a method,  or  combination  of  meth- 
ods, of  release  detection  that— 

(C)  Meets  the  performance  requirements  for  tanks  in  ] 10  CSR 
20-10.043]  10  CSR  26-2.043  or  for  piping  in  ]10  CSR  20- 
10.044]  10  CSR  26-2.044,  with  any  performance  claims  and  their 
manner  of  determination  described  in  writing  by  the  equipment  man- 
ufacturer or  installer.  In  addition,  methods  used  after  December  22, 
1990,  except  for  methods  permanently  installed  prior  to  that  date, 
must  be  capable  of  detecting  the  leak  rate  or  quantity  specified  for 
that  tank  method  in  [10  CSR  20- 10.043m  CSR  26- 
2.043(1)(B)-(D)  or  piping  method  in  [10  CSR  20-  10.044m  CSR 
26-2.044(l)(A)  and  (B)  with  a probability  of  detection  of  ninety-five 
percent  (95%)  and  a probability  of  false  alarm  of  five  percent  (5%). 

(2)  When  a release  detection  method  for  tanks  in  [ 10  CSR  20- 
10.043]  10  CSR  26-2.043  or  for  piping  in  [10  CSR  20-10.044] 
10  CSR  26-2.044  indicates  a release  may  have  occurred,  owners  and 
operators  must  notify  the  department  in  accordance  with  [10  CSR 
20- 10.050- 10  CSR  20- 10.053]  10  CSR  26-2.050-10  CSR  26- 
2.053. 

(3)  Owners  and  operators  of  all  UST  systems  must  comply  with  the 
release  detection  requirements  of  [ 10  CSR  20- 10. 040- 10  CSR 
20-10.045]  10  CSR  26-2.040-10  CSR  26-2.045  by  the  following 
dates  based  on  the  year  of  installation: 

(4)  Any  existing  UST  system  that  cannot  apply  a method  of  release 
detection  that  complies  with  the  requirements  of  [10  CSR  20- 
10.040-10  CSR  20-10.045]  10  CSR  26-2.040-10  CSR  26- 
2.045  must  complete  the  closure  procedures  in  [10  CSR  20- 
10.070-10  CSR  20-10.074]  10  CSR  26-2.060-10  CSR  26- 
2.064  by  the  date  on  which  release  detection  is  required  for  that  UST 
system  under  section  (3)  of  this  rule. 

AUTHORITY:  sections  319.105,  319.107,  and  319.111,  RSMo  2000 
and  section  319.137,  RSMo  Supp.  [1989]  2008  [and  644.026, 
RSMo  Supp.  1993].  This  rule  originally  filed  as  10  CSR  20- 
10.040.  Original  rule  filed  April  2,  1990,  effective  Sept.  28,  1990. 
Amended:  Filed  Aug.  3,  1993,  effective  April  9,  1994.  Moved  and 
amended:  Filed  Feb.  13,  2009. 

PUBLIC  COST:  This  proposed  amendment  will  not  cost  state  agen- 
cies or  political  subdivisions  more  than  five  hundred  dollars  ($500) 
in  the  aggregate. 

PRIVATE  COST:  This  proposed  amendment  will  not  cost  private  enti- 
ties more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  OF  PUBLIC  HEARING  AND  NOTICE  TO  SUBMIT  COM- 
MENTS: The  Missouri  Hazardous  Waste  Management  Commission 
will  hold  a public  hearing  on  this  rule  action  and  others  beginning 
at  10:30  a.m.  on  August  20,  2009,  at  the  Elm  Street  Conference 
Center,  1 738  East  Elm  Street,  Jefferson  City,  Missouri.  Any  inter- 
ested person  will  have  the  opportunity  to  testify.  Advance  notice  is 
not  required.  However,  anyone  who  wants  to  make  arrangements  to 
testify  may  do  so  prior  to  the  hearing  by  contacting  the  secretary  of 
the  Hazardous  Waste  Management  Commission  at  (573)  751-2747. 
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Any  person  may  submit  written  comments  on  this  rule  action. 
Written  comments  shall  be  sent  to  the  director  of  the  Hazardous 
Waste  Program  at  PO  Box  1 76,  Jefferson  City,  MO  65102-01 76.  To 
be  accepted,  written  comments  must  be  postmarked  by  midnight  on 
August  27,  2009.  Faxed  or  emailed  correspondence  will  not  be 
accepted.  Please  direct  all  inquiries  to  the  Rules  Coordinator  of  the 
Hazardous  Waste  Program  at  1738  E.  Elm,  Jefferson  City,  MO 
65102,  telephone  (573)  751-3176. 


Title  10— DEPARTMENT  OF  NATURAL  RESOURCES 

Division  [20J26— [Clean  Water  Commission] 

Petroleum  and  Hazardous  Substance  Storage  Tanks 
Chapter  [ /Q/2— Underground  Storage  Tanks— Technical 
Regulations 

PROPOSED  AMENDMENT 

[10  CSR  20-10.041]  10  CSR  26-2.041  Requirements  for 
Petroleum  Underground  Storage  Tank  Systems.  The  department  is 
moving  the  rule  and  amending  section  (1). 

PURPOSE:  The  rule  number  and  rule  references  within  the  rule  are 
amended  to  reflect  movement  of  the  rules  to  Title  10,  Division  26, 
Chapter  2 of  the  Code  of  State  Regulations,  and  the  authority  for  the 
rule  is  amended  to  reflect  the  actual  appropriate  authority. 

(1)  Owners  and  operators  of  petroleum  underground  storage  tanks 
(UST)  systems  must  provide  release  detection  for  tanks  and  piping  as 
follows: 

(A)  Tanks.  Tanks  must  be  monitored  at  least  every  thirty  (30)  days 
for  releases  using  one  (1)  of  the  methods  listed  in  [10  CSR  20- 
10.043m  CSR  26-2.043(l)(D)-(H)  except  that- 

1.  UST  systems  that  meet  new  or  upgraded  standards  in  [10 
CSR  20-10.020]  10  CSR  26-2.020  or  [10  CSR  20-10.021]  10 
CSR  26-2.021  and  the  monthly  inventory  control  requirements  in 
[10  CSR  20- 10.043m  CSR  26-2.043(l)(A)  or  (B)  may  use  tank 
tightness  testing  ([10  CSR  20-10.043110  CSR  26-2.043(l)(C))  at 
least  every  five  (5)  years  until  December  22,  1998,  or  until  ten  (10) 
years  after  the  tank  is  installed  or  upgraded  under  [ 10  CSR  20- 
10.021  m CSR  26-2.021(2),  whichever  is  later; 

2.  UST  systems  that  do  not  meet  the  performance  standards  in 
[10  CSR  20- 10.020]  10  CSR  26-2.020  or  [10  CSR  20- 10.021] 
10  CSR  26-2.021  may  use  monthly  inventory  controls  ([10  CSR 
20-10.043110  CSR  26-2.043(1 )(A)  or  (B))  and  annual  tank  tight- 
ness testing  ([10  CSR  20-10.043110  CSR  26-2.043(l)(C))  until 
December  22,  1998,  when  the  tank  must  be  upgraded  under  [10 
CSR  20-10.021 ] 10  CSR  26-2.021  or  permanently  closed  under 
[10  CSR  20-10.071]  10  CSR  26-2.061;  and 

3 . Tanks  with  capacity  of  five  hundred  fifty  (550)  gallons  or  less 
may  use  manual  tank  gauging  ([  10  CSR  20- 10. 043110  CSR  26- 
2.043(1)(B));  and 

(B)  Piping.  Underground  piping  that  routinely  contains  regulated 
substances  must  be  monitored  for  releases  in  a manner  that  meets 
one  (1)  of  the  following  requirements: 

1.  Pressurized  piping.  Underground  piping  that  conveys  regu- 
lated substances  under  pressure  must — 

A.  Be  equipped  with  an  automatic  line  leak  detector  m [10 
CSR  20-10.044110  CSR  26-2.044(l)(A);  and 

B.  Have  an  annual  line  tightness  test  conducted  in  accordance 
with  [10  CSR  20-10.044110  CSR  26-2.044(l)(B)  or  have  month- 
ly monitoring  conducted  in  accordance  with  [ 10  CSR  20- 
10.044110  CSR  26-2.044(l)(C);  and 

2.  Suction  piping.  Underground  piping  that  conveys  regulated 
substances  under  suction  must  either  have  a line  tightness  test  con- 
ducted at  least  every  three  (3)  years  and  in  accordance  with  [ 10  CSR 
20-10.044110  CSR  26-2.044(l)(B)  or  use  a monthly  monitoring 
method  conducted  in  accordance  with  [10  CSR  20-10.044110 


CSR  26-2.044(l)(C).  No  release  detection  is  required  for  suction 
piping  that  is  designed  and  constructed  to  meet  the  following  stan- 
dards: 

A.  The  below-grade  piping  operates  at  less  than  atmospheric 
pressure; 

B.  The  below-grade  piping  is  sloped  so  that  the  contents  of 
the  pipe  will  drain  back  into  the  storage  tank  if  the  suction  is 
released; 

C.  Only  one  (1)  check  valve  is  included  in  each  suction  line; 

D.  The  check  valve  is  located  directly  below  and  as  close  as 
practical  to  the  suction  pump;  and 

E.  A method  is  provided  that  allows  compliance  with  sub- 
paragraphs  (1)(B)2.A.-D.  of  this  rule  to  be  readily  determined  (for 
example,  the  check  valve  can  be  visually  inspected). 

AUTHORITY:  sections  319.105  and  319.107,  RSMo  2000  and  sec- 
tion 319.137,  RSMo  Supp.  [19891  2008  land  644.026,  RSMo 
Supp.  19931.  This  rule  originally  fded  as  10  CSR  20-10.041. 
Original  rule  filed  April  2,  1990,  effective  Sept.  28,  1990.  Moved 
and  amended:  Eiled  Eeb.  13,  2009. 

PUBLIC  COST:  This  proposed  amendment  will  not  cost  state  agen- 
cies or  political  subdivisions  more  than  five  hundred  dollars  ($500) 
in  the  aggregate. 

PRIVATE  COST:  This  proposed  amendment  will  not  cost  private  enti- 
ties more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  OE  PUBLIC  HEARING  AND  NOTICE  TO  SUBMIT  COM- 
MENTS: The  Missouri  Hazardous  Waste  Management  Commission 
will  hold  a public  hearing  on  this  rule  action  and  others  beginning 
at  10:30  a.m.  on  August  20,  2009,  at  the  Elm  Street  Conference 
Center,  1 738  East  Elm  Street,  Jefferson  City,  Missouri.  Any  inter- 
ested person  will  have  the  opportunity  to  testify.  Advance  notice  is 
not  required.  However,  anyone  who  wants  to  make  arrangements  to 
testify  may  do  so  prior  to  the  hearing  by  contacting  the  secretary  of 
the  Hazardous  Waste  Management  Commission  at  (573)  751-2747. 

Any  person  may  submit  written  comments  on  this  rule  action. 
Written  comments  shall  be  sent  to  the  director  of  the  Hazardous 
Waste  Program  at  PO  Box  1 76,  Jefferson  City,  MO  65102-01 76.  To 
be  accepted,  written  comments  must  be  postmarked  by  midnight  on 
August  27,  2009.  Taxed  or  emailed  correspondence  will  not  be 
accepted.  Please  direct  all  inquiries  to  the  Rules  Coordinator  of  the 
Hazardous  Waste  Program  at  1738  E.  Elm,  Jefferson  City,  MO 
65102,  telephone  (573)  751-3176. 


Title  10— DEPARTMENT  OF  NATURAL  RESOURCES 
Division  [20]26— [Clean  Water  Commission] 
Petroleum  and  Hazardous  Substance  Storage  Tanks 
Chapter  [ /Q/2— Underground  Storage  Tanks— Technical 
Regulations 

PROPOSED  AMENDMENT 

[10  CSR  20-10.0421  10  CSR  26-2.042  Requirements  for 
Hazardous  Substance  Underground  Storage  Tank  Systems.  The 

department  is  moving  the  rule  and  amending  section  (1). 

PURPOSE:  The  rule  number  and  rule  references  within  the  rule  are 
amended  to  reflect  movement  of  the  rules  to  Title  10,  Division  26, 
Chapter  2 of  the  Code  of  State  Regulations:  the  authority  for  the  rule 
is  amended  to  reflect  the  actual  appropriate  authority;  and  the  term 
“site"  in  subparagraph  (1)(B)5.B.  is  changed  to  “facility”  for  con- 
sistency and  clarity. 
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(1)  Owners  and  operators  of  hazardous  substance  underground  stor- 
age tank  (UST)  systems  must  provide  release  detection  that  meets  the 
following  requirements: 

(A)  Release  detection  at  existing  UST  systems  must  meet  the 
requirements  for  petroleum  UST  systems  in  [10  CSR  20-10.041] 
10  CSR  26-2.041.  By  December  22,  1998,  all  hazardous  substance 
UST  systems  must  meet  the  release  detection  requirements  for  new 
systems  in  subsection  (1)(B)  of  this  rule; 

(B)  Release  detection  at  new  hazardous  substance  UST  systems 
must  meet  the  following  requirements: 

1 . Secondary  containment  systems  must  be  designed,  construct- 
ed, and  installed  to — 

A.  Contain  regulated  substances  released  from  the  tank  sys- 
tem until  they  are  detected  and  removed; 

B.  Prevent  the  release  of  regulated  substances  to  the  environ- 
ment at  any  time  during  the  operational  life  of  the  UST  system;  and 

C.  Be  checked  for  evidence  of  a release  at  least  every  thirty 
(30)  days; 

2.  Double-walled  tanks  must  be  designed,  constructed,  and 
installed  to — 

A.  Contain  a release  from  any  portion  of  the  inner  tank  with- 
in the  outer  wall;  and 

B.  Detect  the  failure  of  the  inner  wall; 

3.  External  liners  (including  vaults)  must  be  designed,  con- 
structed, and  installed  to— 

A.  Contain  one  hundred  percent  (100%)  of  the  capacity  of  the 
largest  tank  within  its  boundary; 

B.  Prevent  the  interference  of  precipitation  or  groundwater 
intrusion  with  the  ability  to  contain  or  detect  a release  of  regulated 
substances;  and 

C.  Surround  the  tank  completely  (that  is,  it  is  capable  of  pre- 
venting lateral  as  well  as  vertical  migration  of  regulated  substances); 

4.  Underground  piping  must  be  equipped  with  secondary  con- 
tainment that  satisfies  the  requirements  of  paragraph  (1)(B)1.  of  this 
rule  (for  example,  trench  liners,  jacketing  of  double- walled  pipe).  In 
addition,  underground  piping  that  conveys  regulated  substances 
under  pressure  must  be  equipped  with  an  automatic  line  leak  detec- 
tor in  [10  CSR  20- 10.044m  CSR  26-2.044(l)(A);  and 

5.  Other  methods  of  release  detection  may  be  used  if  owners 
and  operators— 

A.  Demonstrate  to  the  department  that  an  alternate  method 
can  detect  a release  of  the  stored  substance  as  effectively  as  any  of 
the  methods  allowed  in  [10  CSR  20- 10.043m  CSR  26- 
2.043(1)(B)-(H)  can  detect  a release  of  petroleum; 

B.  Provide  information  to  the  department  on  effective  correc- 
tive action  technologies,  health  risks,  and  chemical  and  physical 
properties  of  the  stored  substance  and  the  characteristics  of  the  UST 
[site]  facility;  and 

C.  Obtain  approval  from  the  department  to  use  the  alternate 
release  detection  method  before  the  installation  and  operation  of  the 
new  UST  system. 

AUTHORITY:  sections  319.105  and  319.107,  RSMo  2000  and  sec- 
tion 319.137,  RSMo  Supp.  [1989]  2008  [and  644.026,  RSMo 
Supp.  1993] . This  rule  originally  filed  as  10  CSR  20-10.042. 
Original  rule  filed  April  2,  1990,  effective  Sept.  28,  1990.  Moved 
and  amended:  Filed  Feb.  13,  2009. 

PUBLIC  COST:  This  proposed  amendment  will  not  cost  state  agen- 
cies or  political  subdivisions  more  than  five  hundred  dollars  ($500) 
in  the  aggregate. 

PRIVATE  COST:  This  proposed  amendment  will  not  cost  private  enti- 
ties more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  OF  PUBLIC  HEARING  AND  NOTICE  TO  SUBMIT  COM- 
MENTS: The  Missouri  Hazardous  Waste  Management  Commission 
will  hold  a public  hearing  on  this  rule  action  and  others  beginning 


at  10:30  a.m.  on  August  20,  2009,  at  the  Elm  Street  Conference 
Center,  1 738  East  Elm  Street,  Jefferson  City,  Missouri.  Any  inter- 
ested person  will  have  the  opportunity  to  testify.  Advance  notice  is 
not  required.  However,  anyone  who  wants  to  make  arrangements  to 
testify  may  do  so  prior  to  the  hearing  by  contacting  the  secretary  of 
the  Hazardous  Waste  Management  Commission  at  (573)  751-2747. 

Any  person  may  submit  written  comments  on  this  rule  action. 
Written  comments  shall  be  sent  to  the  director  of  the  Hazardous 
Waste  Program  at  PO  Box  1 76,  Jefferson  City,  MO  65102-01 76.  To 
be  accepted,  written  comments  must  be  postmarked  by  midnight  on 
August  27,  2009.  Faxed  or  emailed  correspondence  will  not  be 
accepted.  Please  direct  all  inquiries  to  the  Rules  Coordinator  of  the 
Hazardous  Waste  Program  at  1738  E.  Elm,  Jefferson  City,  MO 
65102,  telephone  (573)  751-3176. 


Title  10— DEPARTMENT  OF  NATURAL  RESOURCES 
Division  [20J26— [Clean  Water  Commission] 

Petroleum  and  Hazardous  Substance  Storage  Tanks 
Chapter  [ 7072— Underground  Storage  Tanks— Technical 
Regulations 

PROPOSED  AMENDMENT 

[10  CSR  20-10.043]  10  CSR  26-2.043  Methods  of  Release 
Detection  for  Tanks.  The  department  is  moving  the  rule  and  amend- 
ing section  (1). 

PURPOSE:  The  rule  number  and  rule  references  within  the  rule  are 
amended  to  reflect  movement  of  the  rules  to  Title  10,  Division  26, 
Chapter  2 of  the  Code  of  State  Regulations;  the  authority  for  the  rule 
is  amended  to  reflect  the  actual  appropriate  authority;  and  the  term 
“site”  in  paragraphs  (1)(E)6.  and  (1)(E)7.  is  changed  to  “area”  in 
both  instances  for  consistency  and  clarity. 

(1)  Each  method  of  release  detection  for  underground  storage  tanks 
(UST)  used  to  meet  the  requirements  of  petroleum  UST  leak  detec- 
tion in  [10  CSR  20- 10.041]  10  CSR  26-2.041  must  meet  the  fol- 
lowing: 

(B)  Manual  Tank  Gauging.  Manual  tank  gauging  must  meet  the 
following  requirements: 

1.  Tank  liquid  level  measurements  are  taken  at  the  beginning 
and  ending  of  a period  of  at  least  thirty-six  (36)  hours  during  which 
no  liquid  is  added  to  or  removed  from  the  tank; 

2.  Level  measurements  are  based  on  an  average  of  two  (2)  con- 
secutive stick  readings  at  both  the  beginning  and  ending  of  the  peri- 
od; 

3.  The  equipment  used  is  capable  of  measuring  the  level  of 
product  over  the  full  range  of  the  tank’s  height  to  the  nearest  one- 
eighth  inch  (1/8"); 

4.  A leak  is  suspected  and  subject  to  the  requirements  of  [ 10 
CSR  20-10.050-10  CSR  20-10.053]  10  CSR  26-2.050-10 
CSR  26-2.053  if  the  variation  between  beginning  and  ending  mea- 
surements exceeds  the  following  weekly  or  monthly  standards: 

A.  Tanks  of  five  hundred  fifty  (550)-gallon  capacity  or  less 
are  allowed  a weekly  standard  of  ten  (10)  gallons  per  reading  and  a 
monthly  average  of  five  (5)  gallons  per  reading; 

B.  Five  hundred  fifty-one  to  one  thousand  (551-l,000)-gal- 
lon  capacity  tanks  are  allowed  a difference  of  thirteen  (13)  gallons 
per  week  and  a monthly  average  of  seven  (7)  gallons; 

C.  One  thousand  one  to  two  thousand  (l,001-2,000)-gallon 
capacity  tanks  are  allowed  a difference  of  twenty-six  (26)  gallons  per 
week  and  a monthly  average  of  thirteen  (13)  gallons; 

D.  Five  hundred  fifty-one  to  one  thousand  (551-l,000)-gal- 
lon  capacity  tanks  with  dimensions  no  greater  than  sixty-four  inches 
by  seventy-three  inches  (64"  x 73")  are  allowed  a difference  of  nine 
(9)  gallons  per  week  and  monthly  average  of  four  (4)  gallons,  pro- 
vided that  a period  of  at  least  forty-four  (44)  hours  during  which  no 
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liquid  is  added  to  or  removed  from  the  tank  is  allowed  to  pass 
between  tank  liquid  level  measurements;  and 

E.  One  thousand  (l,000)-gallon  capacity  tanks  with  dimen- 
sions of  forty -eight  inches  by  one  hundred  twenty-eight  inches  (48" 
X 128")  are  allowed  a difference  of  twelve  (12)  gallons  per  week  and 
a monthly  average  of  six  (6)  gallons,  provided  that  a period  of  at  least 
fifty-eight  (58)  hours  during  which  no  liquid  is  added  to  or  removed 
from  the  tank  is  allowed  to  pass  between  tank  liquid  level  measure- 
ments; and 

5.  Use  of  manual  tank  gauging  must  comply  with  the  following 
size  restrictions: 

A.  Tanks  of  five  hundred  fifty  (550)  gallons  or  less  nominal 
capacity  may  use  this  as  the  sole  method  of  release  detection; 

B.  Tanks  of  five  hundred  fifty-one  to  one  thousand 
(551-1, 000)-gallon  capacity  with  dimensions  no  greater  than  sixty- 
four  inches  by  seventy-three  inches  (64"  x 73")  and  tanks  of  one 
thousand  (l,000)-gallon  capacity  with  dimensions  of  forty-eight 
inches  by  one  hundred  twenty-eight  inches  (48"  x 128")  may  use 
this  as  the  sole  method  of  release  detection; 

C.  Tanks  of  five  hundred  fifty-one  to  two  thousand 
(551-2,000)  gallons  may  use  the  method  in  place  of  inventory  con- 
trol in  [10  CSR  20-10.043110  CSR  26-2.043(l)(A);  and 

D.  Tanks  of  greater  than  two  thousand  (2,000)  gallons  nomi- 
nal capacity  may  not  use  this  method  for  release  detection; 

(D)  Automatic  Tank  Gauging.  Equipment  for  automatic  tank  gaug- 
ing that  tests  for  the  loss  of  product  and  conducts  inventory  control 
must  meet  the  following  requirements: 

1.  The  automatic  product  level  monitor  test  can  detect  a two- 
tenths  (0.2)-gallon-per-hour  leak  rate  from  any  portion  of  the  tank 
that  routinely  contains  product;  and 

2.  Inventory  control  (or  equivalent  test)  meeting  the  require- 
ments in  [10  CSR  20-10.043110  CSR  26-2.043(l)(A)  is  conduct- 
ed; 

(E)  Vapor  Monitoring.  Testing  or  monitoring  for  vapors  within  the 
soil  gas  of  the  excavation  zone  must  meet  the  following  requirements: 

1.  The  materials  used  as  backfill  are  sufficiently  porous  and 
permeable  (for  example,  gravel,  sand,  or  crushed  rock)  to  readily 
allow  diffusion  of  vapors  from  releases  into  the  excavation  area; 

2.  The  stored  regulated  substance,  or  a tracer  compound  placed 
in  the  tank  system,  is  sufficiently  volatile  (for  example,  gasoline)  to 
result  in  a vapor  level  that  is  detectable  by  the  monitoring  devices 
located  in  the  excavation  zone  in  the  event  of  a release  from  the  tank; 

3.  The  measurement  of  vapors  by  the  monitoring  device  is  not 
rendered  inoperative  by  [the]  groundwater,  rainfall,  or  soil  moisture 
or  other  known  interferences  so  that  a release  could  go  undetected 
for  more  than  thirty  (30)  days; 

4.  The  level  of  background  contamination  in  the  excavation  zone 
will  not  interfere  with  the  method  used  to  detect  releases  from  the 
tank; 

5 . The  vapor  monitors  are  designed  and  operated  to  detect  any 
significant  increase  in  concentration  above  background  of  the  regu- 
lated substance  stored  in  the  tank  system,  a component(s)  of  that  sub- 
stance, or  a tracer  compound  placed  in  the  tank  system; 

6.  In  the  UST  excavation  zone,  the  [site]  area  is  assessed  to 
ensure  compliance  with  the  requirements  in  paragraphs  (l)(E)l.-4. 
of  this  rule  and  to  establish  the  number  and  positioning  of  monitor- 
ing wells  that  will  detect  releases  within  the  excavation  zone  from  any 
portion  of  the  tank  that  routinely  contains  product;  and 

7.  Monitoring  wells  are  clearly  marked  and  secured  to  avoid 
unauthorized  access  and  tampering; 

(E)  Groundwater  Monitoring.  Testing  or  monitoring  for  liquids  on 
the  groundwater  must  meet  the  following  requirements: 

1 . The  regulated  substance  stored  is  immiscible  in  water  and  has 
a specific  gravity  of  less  than  one  (1); 

2.  The  groundwater  is  within  twenty  feet  (20')  from  the  ground 
surface  and  the  hydraulic  conductivity  of  the  soil(s)  between  the  UST 
system  and  the  monitoring  wells  or  devices  is  at  least  one  hundredth 
centimeter  per  second  (0.01  cm/sec)  (for  example,  the  soil  should 


consist  of  gravels,  coarse  to  medium  sands,  coarse  silts,  or  other  per- 
meable materials); 

3.  The  slotted  portion  of  the  monitoring  well  casing  must  be 
designed  to  prevent  migration  of  natural  soils  or  filter  pack  into  the 
well  and  to  allow  entry  of  regulated  substance  on  the  water  table  into 
the  well  under  both  high  and  low  groundwater  conditions; 

4.  Monitoring  wells  shall  be  sealed  from  the  ground  surface  to 
the  top  of  the  filter  pack; 

5.  Monitoring  wells  or  devices  shall  intercept  the  excavation 
zone  or  are  as  close  to  it  as  is  technically  feasible; 

6.  The  continuous  monitoring  devices  or  manual  methods  used 
can  detect  the  presence  of  at  least  one-eighth  inch  (1/8")  of  free  prod- 
uct on  top  of  the  groundwater  in  the  monitoring  wells; 

7.  The  [site]  area  is  assessed  within  and  immediately  below  the 
UST  system  excavation  zone  to  ensure  compliance  with  the  require- 
ments in  paragraphs  (l)(E)l.-5.  of  this  rule.  The  site  assessment  also 
establishes  the  number  and  positioning  of  monitoring  wells  or 
devices  that  will  detect  releases  from  any  portion  of  the  tank  that  rou- 
tinely contains  product;  and 

8.  Monitoring  wells  are  clearly  marked  and  secured  to  avoid 
unauthorized  access  and  tampering; 

(G)  Interstitial  Monitoring.  Interstitial  monitoring  between  the 
UST  system  and  a secondary  barrier  immediately  around  or  beneath 
it  may  be  used,  but  only  if  the  system  is  designed,  constructed,  and 
installed  to  detect  a leak  from  any  portion  of  the  tank  that  routinely 
contains  product  and  also  meets  one  (1)  of  the  following  require- 
ments: 

1.  Eor  double-walled  UST  systems,  the  sampling  or  testing 
method  can  detect  a release  through  the  inner  wall  in  any  portion  of 
the  tank  that  routinely  contains  product; 

2.  Eor  UST  systems  with  a secondary  barrier  within  the  exca- 
vation zone,  the  sampling  or  testing  method  used  can  detect  a release 
between  the  UST  system  and  the  secondary  barrier. 

A.  The  secondary  barrier  around  or  beneath  the  UST  system 
consists  of  artificially  constructed  material  that  is  sufficiently  thick 
and  impermeable  (less  than  one  millionth  centimeter  per  second 
(10'®  cm/sec)  for  the  regulated  substance  stored)  to  direct  a release 
to  the  monitoring  point  and  permit  its  detection. 

B.  The  barrier  is  compatible  with  the  regulated  substance 
stored  so  that  a release  from  the  UST  system  will  not  cause  a dete- 
rioration of  the  barrier  allowing  a release  to  pass  through  undetect- 
ed. 

C.  Eor  cathodically  protected  tanks  the  secondary  barrier 
must  be  installed  so  that  it  does  not  interfere  with  the  proper  opera- 
tion of  the  cathodic  protection  system. 

D.  [The  g'7Groundwater,  soil  moisture,  or  rainfall  will  not 
render  the  testing  or  sampling  method  used  inoperative  so  that  a 
release  could  go  undetected  for  more  than  thirty  (30)  days. 

E.  The  [site]  area  is  assessed  to  ensure  that  the  secondary 
barrier  is  always  above  the  groundwater  and  not  in  a twenty-five  (25)- 
year  flood  plain,  unless  the  barrier  and  monitoring  designs  are  for 
use  under  these  conditions. 

E.  Monitoring  wells  are  clearly  marked  and  secured  to  avoid 
unauthorized  access  and  tampering; 

3.  Eor  tanks  with  an  internally  fitted  liner,  an  automated  device 
can  detect  a release  between  the  inner  wall  of  the  tank  and  the  liner 
is  compatible  with  the  substance  stored;  and 

4.  The  provisions  outlined  in  the  Steel  Tank  Institute’s  Standard 
for  Dual  Wall  Underground  Storage  Tanks  may  be  used  as  guidance 
for  aspects  of  the  design  and  construction  of  underground  steel  dou- 
ble-walled tanks;  and 

AUTHORITY:  sections  319.105  and  319.107,  RSMo  2000  and  sec- 
tion 319.137,  RSMo  Supp.  [1989]  2008  [and  644.026,  RSMo 
Supp.  1993],  This  rule  originally  filed  as  10  CSR  20-10.043. 
Original  rule  filed  April  2,  1990,  effective  Sept.  28,  1990.  Amended: 
Filed  Aug.  3,  1993,  effective  April  9,  1994.  Moved  and  amended: 
Filed  Feb.  13,  2009. 
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PUBLIC  COST:  This  proposed  amendment  will  not  cost  state  agen- 
cies or  political  subdivisions  more  than  five  hundred  dollars  ($500) 
in  the  aggregate. 

PRIVATE  COST:  This  proposed  amendment  will  not  cost  private  enti- 
ties more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  OF  PUBLIC  HEARING  AND  NOTICE  TO  SUBMIT  COM- 
MENTS: The  Missouri  Hazardous  Waste  Management  Commission 
will  hold  a public  hearing  on  this  rule  action  and  others  beginning 
at  10:30  a.m.  on  August  20,  2009,  at  the  Elm  Street  Conference 
Center,  1 738  East  Elm  Street,  Jefferson  City,  Missouri.  Any  inter- 
ested person  will  have  the  opportunity  to  testify.  Advance  notice  is 
not  required.  However,  anyone  who  wants  to  make  arrangements  to 
testify  may  do  so  prior  to  the  hearing  by  contacting  the  secretary  of 
the  Hazardous  Waste  Management  Commission  at  (573)  751-2747. 

Any  person  may  submit  written  comments  on  this  rule  action. 
Written  comments  shall  be  sent  to  the  director  of  the  Hazardous 
Waste  Program  at  PO  Box  1 76,  Jefferson  City,  MO  65102-01 76.  To 
be  accepted,  written  comments  must  be  postmarked  by  midnight  on 
August  27,  2009.  Faxed  or  emailed  correspondence  will  not  be 
accepted.  Please  direct  all  inquiries  to  the  Rules  Coordinator  of  the 
Hazardous  Waste  Program  at  1738  E.  Elm,  Jefferson  City,  MO 
65102,  telephone  (573)  751 -31 76. 


Title  10— DEPARTMENT  OF  NATURAL  RESOURCES 
Division  [20J26— [Clean  Water  Commission] 
Petroleum  and  Hazardous  Substance  Storage  Tanks 
Chapter  [ 70/2— Underground  Storage  Tanks— Technical 
Regulations 

PROPOSED  AMENDMENT 

[10  CSR  20-10.044]  10  CSR  26-2.044  Methods  of  Release 
Detection  for  Piping.  The  department  is  moving  the  rule  and 
amending  seetion  (1). 

PURPOSE:  The  rule  number  and  rule  references  within  the  rule  are 
amended  to  reflect  movement  of  the  rules  to  Title  10,  Division  26, 
Chapter  2 of  the  Code  of  State  Regulations,  and  the  authority  for  the 
rule  is  amended  to  reflect  the  actual  appropriate  authority. 

(1)  Each  method  of  release  detection  for  piping  used  to  meet  the 
requirements  of  release  detection  for  underground  storage  tanks 
(UST)  in  [10  CSR  20-10.041]  10  CSR  26-2.041  must  be  con- 
ducted in  the  following  manner: 

(C)  Applicable  Tank  Methods.  Any  of  the  methods  in  [ 10  CSR 
20- 10.043m  CSR  26-2.043(l)(E)-(H)  may  be  used  if  they  are 
designed  to  detect  a release  from  any  portion  of  the  underground  pip- 
ing that  routinely  contains  regulated  substances. 

AUTHORITY:  sections  319.105  and  319.107,  RSMo  2000  and  sec- 
tion 319.137,  RSMo  Supp.  [1989]  2008  [and  644.026,  RSMo 
Supp.  1993].  This  rule  originally  filed  as  10  CSR  20-10.044. 
Original  rule  filed  April  2,  1990,  effective  Sept.  28,  1990.  Moved 
and  amended:  Filed  Feb.  13,  2009. 

PUBLIC  COST:  This  proposed  amendment  will  not  cost  state  agen- 
cies or  political  subdivisions  more  than  five  hundred  dollars  ($500) 
in  the  aggregate. 

PRIVATE  COST:  This  proposed  amendment  will  not  cost  private  enti- 
ties more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  OF  PUBLIC  HEARING  AND  NOTICE  TO  SUBMIT  COM- 
MENTS: The  Missouri  Hazardous  Waste  Management  Commission 
will  hold  a public  hearing  on  this  rule  action  and  others  beginning 


at  10:30  a.m.  on  August  20,  2009,  at  the  Elm  Street  Conference 
Center,  1 738  East  Elm  Street,  Jefferson  City,  Missouri.  Any  inter- 
ested person  will  have  the  opportunity  to  testify.  Advance  notice  is 
not  required.  However,  anyone  who  wants  to  make  arrangements  to 
testify  may  do  so  prior  to  the  hearing  by  contacting  the  secretary  of 
the  Hazardous  Waste  Management  Commission  at  (573)  751-2747. 

Any  person  may  submit  written  comments  on  this  rule  action. 
Written  comments  shall  be  sent  to  the  director  of  the  Hazardous 
Waste  Program  at  PO  Box  1 76,  Jefferson  City,  MO  65102-01 76.  To 
be  accepted,  written  comments  must  be  postmarked  by  midnight  on 
August  27,  2009.  Faxed  or  emailed  correspondence  will  not  be 
accepted.  Please  direct  all  inquiries  to  the  Rules  Coordinator  of  the 
Hazardous  Waste  Program  at  1738  E.  Elm,  Jefferson  City,  MO 
65102,  telephone  (573)  751-3176. 


Title  10— DEPARTMENT  OF  NATURAL  RESOURCES 
Division  [20]26— [Clean  Water  Commission] 
Petroleum  and  Hazardous  Substance  Storage  Tanks 
Chapter  [ 7072— Underground  Storage  Tanks— Technical 
Regulations 

PROPOSED  AMENDMENT 

[ 10  CSR  20- 10. 045]  10  CSR  26-2. 045  Release  Detection  Record 
/7r7Aeeping.  The  department  is  moving  the  rule  and  amending  the 
rule  title  and  section  (1). 

PURPOSE:  The  rule  number  and  rule  references  within  the  rule  are 
amended  to  reflect  movement  of  the  rules  to  Title  10,  Division  26, 
Chapter  2 of  the  Code  of  State  Regulations;  the  authority  for  the  rule 
is  amended  to  reflect  the  actual  appropriate  authority;  and  the  term 
“on-site”  in  subsection  (1)(C)  is  changed  to  "at  the  facility”  for  clar- 
ity and  consistency. 

(1)  All  underground  storage  tank  (UST)  system  owners  and  operators 
must  maintain  records  in  [ 10  CSR  20- 10. 034]  10  CSR  26-2.034 
demonstrating  compliance  with  applicable  release  detection  require- 
ments in  [10  CSR  20- 10.040- 10  CSR  20- 10.045]  10  CSR  26- 
2.040-10  CSR  26-2.045.  These  records  must  include  the  following: 

(B)  The  results  of  any  sampling,  testing,  or  monitoring  must  be 
maintained  for  at  least  one  (1)  year,  or  for  another  reasonable  peri- 
od of  time  determined  by  the  department,  except  that  the  results  of 
tank  tightness  testing  conducted  in  accordance  with  [ 10  CSR  20- 
10.043]W  CSR  26-2.043(1 )(C)  must  be  retained  until  the  next  test 
is  conducted;  and 

(C)  Written  documentation  of  all  calibration,  maintenance,  and 
repair  of  release  detection  equipment  permanently  located  [on-site] 
at  the  facility  must  be  maintained  for  at  least  one  (1)  year  after  the 
servicing  work  is  completed.  Any  schedules  of  required  calibration 
and  maintenance  provided  by  the  release  detection  equipment  manu- 
facturer must  be  retained  for  five  (5)  years  from  the  date  of  installa- 
tion. 

AUTHORITY:  sections  319.105  and  319.107,  RSMo  2000  and  sec- 
tion 319.137,  RSMo  Supp.  [1989]  2008  [and  644.026,  RSMo 
Supp.  1993].  This  rule  originally  filed  as  10  CSR  20-10.045. 
Original  rule  filed  April  2,  1990,  effective  Sept.  28,  1990.  Moved 
and  amended:  Filed  Feb.  13,  2009. 

PUBLIC  COST:  This  proposed  amendment  will  not  state  agencies  or 
political  subdivisions  more  than  five  hundred  dollars  ($500)  in  the 
aggregate. 

PRIVATE  COST:  This  proposed  amendment  will  not  cost  private  enti- 
ties more  than  five  hundred  dollars  ($500)  in  the  aggregate. 
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NOTICE  OF  PUBLIC  HEARING  AND  NOTICE  TO  SUBMIT  COM- 
MENTS: The  Missouri  Hazardous  Waste  Management  Commission 
will  hold  a public  hearing  on  this  rule  action  and  others  beginning 
at  10:30  a.m.  on  August  20,  2009,  at  the  Elm  Street  Conference 
Center,  1 738  East  Elm  Street,  Jefferson  City,  Missouri.  Any  inter- 
ested person  will  have  the  opportunity  to  testify.  Advance  notice  is 
not  required.  However,  anyone  who  wants  to  make  arrangements  to 
testify  may  do  so  prior  to  the  hearing  by  contacting  the  secretary  of 
the  Hazardous  Waste  Management  Commission  at  (573)  751-2747. 

Any  person  may  submit  written  comments  on  this  rule  action. 
Written  comments  shall  be  sent  to  the  director  of  the  Hazardous 
Waste  Program  at  PO  Box  1 76,  Jefferson  City,  MO  65102-01 76.  To 
be  accepted,  written  comments  must  be  postmarked  by  midnight  on 
August  27,  2009.  Faxed  or  emailed  correspondence  will  not  be 
accepted.  Please  direct  all  inquiries  to  the  Rules  Coordinator  of  the 
Hazardous  Waste  Program  at  1738  E.  Elm,  Jefferson  City,  MO 
65102,  telephone  (573)  751-3176. 


Title  10— DEPARTMENT  OF  NATURAL  RESOURCES 
Division  [20J26— [Clean  Water  Commission] 
Petroleum  and  Hazardous  Substance  Storage  Tanks 
Chapter  [ /Q/2— Underground  Storage  Tanks— Technical 
Regulations 

PROPOSED  AMENDMENT 

[10  CSR  20-10.050]  10  CSR  26-2.050  Release  Reporting  [of 
Suspected  Releases].  The  department  is  moving  the  rule,  amend- 
ing the  rule  title  and  sections  (1)  and  (2),  and  adding  seetions  (1)  and 

(3)-(5). 

PURPOSE:  The  rule  is  amended  to  clarify  release  reporting  require- 
ments and  to  specify  a telephone  number  to  be  called  when  reporting 
a release  to  the  department. 

(1)  The  requirements  of  this  rule  are  solely  for  the  purposes  of 
this  chapter.  Other  reporting  requirements  under  other  local, 
state,  and  federal  anthorltles  and  for  other  purposes  might  not 
be  satisfied  by  meeting  the  requirements  of  this  rule. 

](1)](2)  Owners  and  operators  of  underground  storage  tank  (UST) 
systems  must  report  to  the  department  [within]  by  telephone  at 
(573)  634-2436  as  soon  as  Is  practical  but  no  later  than  twenty- 
four  (24)  hours  and  follow  the  procedures  for  release  Investigation 
and  confirmation  in  [10  CSR  20-10.052  for  any]  10  CSR  26- 
2.052  upon  discovery  of  one  (1)  or  more  of  the  following  eondi- 
tions: 

(A)  [The  discovery  by  owners  and  operators  or  others  of 
/■/Released  regulated  substances  [at  the  UST  site]  on  the  proper- 
ty on  which  a UST  system  is  located,  on  an  adjacent  or  nearby 
property,  or  in  the  surrounding  area,  [(such  as  the  presence  of 
free  product  or  vapors  in  soiis,  basements,  sewer  and  utiiity 
lines  and  nearby  surface  water)]  Indications  of  released  regu- 
lated substances  might  Inclnde,  but  are  not  limited  to,  the  pres- 
ence of  petroleum  or  petroleum-related  constituents  In  soil, 
groundwater,  or  surface  water  and  the  presence  of  petrolenm  or 
petroleum  vapors  in  soil,  basements,  and  within  or  adjacent  to 
sewer  and  other  utility  lines; 

(B)  Unusual  UST  system  operating  conditions  observed  by  own- 
ers and  operators,  including,  but  not  limited  to,  [(such  as  the] 
erratic  behavior  of  product  dispensing  equipment,  the  sudden  loss  of 
product  from  the  UST  system  not  accounted  for  by  normal  opera- 
tions, or  an  unexplained  presence  of  water  in  ]the  tank)]  one  (1)  or 
more  USTs,  unless  system  equipment  is  found  to  be  defective  but  not 
leaking  and  is  immediately  repaired  or  replaced;  and 


(C)  Monitoring  results  from  a release  detection  method  required 
under  [10  CSR  20-10.041]  10  CSR  26-2.041  and  [10  CSR  20- 
10.042]  10  CSR  26-2.042  that  indieate  a release  may  have  occurred 
unless/— 7 

[1 . The]  the  monitoring  device  Is  found  to  be  defective  and  is 
immediately  repaired,  recalibrated,  or  replaced  and  additional  mon- 
itoring does  not  eonfirm  the  initial  result/;  and]. 

[2.  in  the  case  of  inventory  control]  If  inventory  control 
Is  the  method  for  release  detection  and  a second  month  of  data 
does  not  confirm  the  initial  result/./,  owners  and  operators  must 
contact  the  department  within  seven  (7)  days  of  the  collection  of 
the  second  month  of  data  and  need  not  continue  release  Investi- 
gation and  confirmation  activities  under  10  CSR  26-2.052  unless 
the  results  of  the  system  test  or  site  check  indicate  a release  has 
occurred. 

(3)  Owners  and  operators  of  underground  storage  tank  (UST) 
systems  must  report  to  the  department  by  telephone  at  (573)  634- 
2436  as  soon  as  Is  practical  but  no  later  than  twenty-four  (24) 
hours  upon  discovery  of  a spill  or  overfill  of  petroleum  or  a haz- 
ardous substance  or  substances  from  an  UST  system.  Owners 
and  operators  must  contain  and  immediately  clean  up  the  release 
and  begin  corrective  action  in  accordance  with  10  CSR  26-2.053. 

(4)  If  a release  of  a hazardous  substance  equals  or  Is  In  excess  of 
Its  reportable  quantity,  owners  and  operators  must  Immediately 
report  the  release  to  the  National  Response  Center  nnder 
Sections  102  and  103  of  CERCLA  (40  CFR  302.6)  and  to  appro- 
priate state  and  local  authorities  under  Title  III  of  the  Superfnnd 
Amendments  and  Reanthorlzatlon  Act  of  1986  (40  CFR  355.40) 
and  begin  corrective  action  in  accordance  with  10  CSR  26-2.053. 

(5)  Upon  confirmation  of  a release  In  10  CSR  26-2.052,  or  after 
a release  from  an  UST  system  is  Identified  in  any  other  manner, 
owners  or  operators  must  report  the  release  to  the  department  by 
telephone  at  (573)  634-2436  as  soon  as  Is  practical  but  no  later 
than  twenty-four  (24)  hours  of  confirmation  or  discovery  and 
comply  with  10  CSR  26-2.071. 

AUTHORITY:  section  319.109,  RSMo  Sapp.  2008.  [sections 
319.107,  RSMo  Supp.  1989  and  644.026,  RSMo  Supp. 
1993.]  This  rule  originally  filed  as  10  CSR  20-10.050.  Original  rule 
filed  April  2,  1990,  effective  Sept.  28,  1990.  Moved  and  amended: 
Filed  Feb.  13,  2009. 

PUBLIC  COST:  This  proposed  amendment  will  not  cost  state  agen- 
cies or  political  subdivisions  more  than  five  hundred  dollars  ($500) 
in  the  aggregate. 

PRIVATE  COST:  This  proposed  amendment  will  cost  private  entities 
approximately  nine  hundred  ninety-four  dollars  ($994)  in  the  aggre- 
gate. 

NOTICE  OF  PUBLIC  HEARING  AND  NOTICE  TO  SUBMIT  COM- 
MENTS: The  Missouri  Hazardous  Waste  Management  Commission 
will  hold  a public  hearing  on  this  rule  action  and  others  beginning 
at  10:30  a.m.  on  August  20,  2009,  at  the  Elm  Street  Conference 
Center,  1 738  East  Elm  Street,  Jefferson  City,  Missouri.  Arty  inter- 
ested person  will  have  the  opportunity  to  testify.  Advance  notice  is 
not  required.  However,  anyone  who  wants  to  make  arrangements  to 
testify  may  do  so  prior  to  the  hearing  by  contacting  the  secretary  of 
the  Hazardous  Waste  Management  Commission  at  (573)  751-2747. 

Any  person  may  submit  written  comments  on  this  rule  action. 
Written  comments  shall  be  sent  to  the  director  of  the  Hazardous 
Waste  Program  at  PO  Box  1 76,  Jefferson  City,  MO  65102-01 76.  To 
be  accepted,  written  comments  must  be  postmarked  by  midnight  on 
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August  27,  2009.  Faxed  or  emailed  correspondence  will  not  be 
accepted.  Please  direct  all  inquiries  to  the  Rules  Coordinator  of  the 
Hazardous  Waste  Program  at  1738  E.  Elm,  Jefferson  City,  MO 
65102,  telephone  (573)  751-3176. 
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FISCAL  NOTE 
PRIVATE  COST 


I.  RULE  NUMBER 


Rule  Number  and  Name 
10  CSR  26-2.050  Release  Reporting 
Type  of  Rulemaking 
Rule  amendment 


II.  SUMMARY  OF  FISCAL  IMPACT 


Classification  by  types  of 
the  business  entities  which 
would  likely  be  affected: 

Estimate  of  the  number  of 
entities  by  class  which 
would  likely  be  affected  by 
the  adoption  of  the 
proposed  rule; 

Estimate  as  to  the  aggregate 
cost  of  compliance  with  the 
rule  by  the  affected  entities: 

• Retail  automotive 
fueling  stations 

• Fleet  operations 

• Automotive  service  and 
repair  facilities 

• Manufacturing 
operations 

• Other  owners  and 
operators  of 
underground  storage 
tank  systems 

>2,000* 

$994.00 

III.  Worksheet 

($25.00/60  X 10)  + ($0.08/min  x 10.00)  x (10  x 20)  = $993.33 

rv.  Assumptions 

The  department  proposes  to  consolidate  requirements  in  10  CSR  20-10.050  and  10  CSR 
20-10.053  for  reporting  of  releases  from  underground  storage  tank  systems  into  10  CSR 
26-2.050.  In  addition,  both  rales  will  be  renumbered  and  moved  from  rule  division  20  to 
new  rule  division  26  within  the  Code  of  State  Regulations.  Simultaneously,  language 
will  be  added  to  10  CSR  26-2.050  to  clarify  applicability  of  the  rale  and  requirements 

' The  Missouri  Department  of  Natural  Resources  tanks  database  lists  approximately  1 ,900  registered 
undergroimd  storage  tank  owners;  the  department  assumes  that  several  hundred  additional  owners  exist 
who  have  not  registered  Avith  the  department. 
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when  inventory  control  is  used  to  detect  underground  storage  tank  releases  and  a specific 
telephone  number  for  reporting  releases  is  added. 

The  department  assumes  that  the  proposed  rule  amendments  will  clarify  release  reporting 
requirements  such  that  the  number  of  release  rqx>rts  received  by  the  dq>artment  will 
increase.  In  addition,  the  number  of  releases  considered  reportable  is  likely  to  increase 
due  to  the  addition  of  a provision  requiring  reporting  when  contaminant  concentrations 
exceed  default  target  levels  and  when  the  volume  of  a release  is  unknown. 

The  department  assumed  the  following  in  estimating  that  the  aggregate  private  entity  cost 
of  the  amended  rule  will  be  greater  than  $500: 

• 10  additional  release  reports  per  year 

• Rule  in  place  as  amended  for  20  years 

• $4.97  per  report 

o Salary  of  person  making  report:  $25/hr 
o Time  to  make  report:  10  minutes 
o Long  distance  charge  for  call:  $0.08/min 

Based  on  these  assumptions,  the  total  aggregate  private  entity  cost  of  the  proposed 
amendments  to  rule  10  CSR  26*2.050  is  approximately  $994.00. 
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Title  10— DEPARTMENT  OF  NATURAL  RESOURCES 
Division  [20J26— [Clean  Water  Commission] 
Petroleum  and  Hazardous  Substance  Storage  Tanks 
Chapter  [ 70/2— Underground  Storage  Tanks— Technical 
Regulations 

PROPOSED  AMENDMENT 

[10  CSR  20- 10.051]  10  CSR  26-2.051  Investigation  Due  to  [Off- 
Site]  Impacts  on  Adjacent  or  Nearby  Properties.  The  department  is 
moving  the  rule  and  amending  the  purpose  and  section  (1). 

PURPOSE:  The  rule  number  and  rule  references  within  the  rule  are 
amended  to  reflect  movement  of  the  rules  to  Title  10,  Division  26, 
Chapter  2 of  the  Code  of  State  Regulations.  Section  (1)  of  the  rule 
is  amended  to  use  terms  consistent  with  other  Chapter  2 rules  and  to 
clarify  the  intent  of  the  rule.  The  authority  for  the  rule  is  amended  to 
reflect  the  actual  appropriate  authority. 

PURPOSE:  This  rule  describes  the  requirements  for  [off-site]  inves- 
tigations on  property  or  properties  adjacent  to  or  near  a property  on 
which  a UST  system  is  found  following  reported  or  suspected  releas- 
es. 

(1)  When  required  by  the  department,  owners  and  operators  of 
underground  storage  tank  (UST)  systems  must  follow  the  steps  for 
confirmation  of  a release  in  [ 10  CSR  20- 10. 052]  10  CSR  26- 
2.052  to  determine  if  the  UST  system  is  the  source  of  ]the  off-site] 
impacts  on  property  or  properties  adjacent  to  or  near  the  prop- 
erty on  which  the  UST  system  is  found.  These  impacts  include,  but 
are  not  necessarily  limited  to,  the  discovery  of  regulated  substances 
such  as  the  presence  of  regulated  substances  or  constituents  of  reg- 
ulated substances  in  soil,  groundwater,  or  surface  water;  free 
product  or  vapors  in  soils,  basements,  sewer  [and]  or  other  utility 
lines  [and],  or  nearby  surface  [and]  or  drinking  water/s7  that  have 
been  detected  or  otherwise  observed  by  the  department  or  brought 
to  its  attention  by  another  party. 

AUTHORITY:  section[s]  319.107,  RSMo  2000  and  sections  319.109 
and  319.137,  RSMo  Supp.  [1989]  2008  [and  644.026,  RSMo 
Supp.  1993].  This  rule  originally  filed  as  10  CSR  20-10.051. 
Original  rule  filed  April  2,  1990,  effective  Sept.  28,  1990.  Moved 
and  amended:  Eiled  Eeb.  13,  2009. 

PUBLIC  COST:  This  proposed  amendment  will  not  state  agencies  or 
political  subdivisions  more  than  five  hundred  dollars  ($500)  in  the 
aggregate. 

PRIVATE  COST:  This  proposed  amendment  will  not  cost  private  enti- 
ties more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  OE  PUBLIC  HEARING  AND  NOTICE  TO  SUBMIT  COM- 
MENTS: The  Missouri  Hazardous  Waste  Management  Commission 
will  hold  a public  hearing  on  this  rule  action  and  others  beginning 
at  10:30  a.m.  on  August  20,  2009,  at  the  Elm  Street  Conference 
Center,  1 738  East  Elm  Street,  Jefferson  City,  Missouri.  Any  inter- 
ested person  will  have  the  opportunity  to  testify.  Advance  notice  is 
not  required.  However,  anyone  who  wants  to  make  arrangements  to 
testify  may  do  so  prior  to  the  hearing  by  contacting  the  secretary  of 
the  Hazardous  Waste  Management  Commission  at  (573)  751-2747. 

Any  person  may  submit  written  comments  on  this  rule  action. 
Written  comments  shall  be  sent  to  the  director  of  the  Hazardous 
Waste  Program  at  PO  Box  1 76,  Jefferson  City,  MO  65102-01 76.  To 
be  accepted,  written  comments  must  be  postmarked  by  midnight  on 
August  27,  2009.  Eaxed  or  emailed  correspondence  will  not  be 
accepted.  Please  direct  all  inquiries  to  the  Rules  Coordinator  of  the 
Hazardous  Waste  Program  at  1738  E.  Elm,  Jefferson  City,  MO 
65102,  telephone  (573)  751-3176. 


Title  10— DEPARTMENT  OF  NATURAL  RESOURCES 
Division  [20]26— [Clean  Water  Commission] 

Petroleum  and  Hazardous  Substance  Storage  Tanks 
Chapter  [ 7Q/2— Underground  Storage  Tanks— Technical 
Regulations 

PROPOSED  AMENDMENT 

[ 10  CSR  20- 10.052]  10  CSR  26-2.052  Release  Investigation  and 
Confirmation  Steps.  The  department  is  moving  the  rule  and  amend- 
ing sections  (1)  and  (2). 

PURPOSE:  The  rule  number  and  rule  references  within  the  rule  are 
amended  to  reflect  movement  of  the  rules  to  Title  10,  Division  26, 
Chapter  2 of  the  Code  of  State  Regulations.  The  language  of  sub- 
section (1 ) (B)  is  amended  for  clarity  and  consistency,  while  section 
(2)  is  amended  to  reference  current  applicable  guidance.  The  author- 
ity for  the  rule  is  amended  to  reflect  the  actual  appropriate  authori- 
ty. 

(1)  Unless  corrective  action  is  initiated  in  ] 10  CSR  20- 10.060- 10 
CSR  20- 10. 067]  10  CSR  26-2.070-10  CSR  26-2.082,  owners  and 
operators  must  immediately  investigate  and  confirm  all  suspected 
releases  of  regulated  substances  requiring  reporting  under  [10  CSR 
20- 10. 050]  10  CSR  26-2.050  within  seven  (7)  days  or  another  rea- 
sonable time  period  specified  by  the  department  using  either  the  fol- 
lowing steps  or  another  procedure  approved  by  the  department: 

(A)  System  Test.  Owners  and  operators  must  conduct  tests  (tight- 
ness testing  of  tanks  in  ] 10  CSR  20- 10. 043]10  CSR  26- 
2.043(1)(C)  and  piping  in  ]10  CSR  20-10.044M  CSR  26- 
2.044(1)(B))  to  determine  whether  a leak  exists  in  that  portion  of  the 
tank  that  routinely  contains  product  or  the  attached  delivery  piping, 
or  both. 

1.  Owners  and  operators  must  repair,  replace,  or  upgrade  the 
underground  storage  tank  (UST)  system,  and  begin  corrective  action 
in  ]10  CSR  20-10.060-10  CSR  20-10.067]  10  CSR  26- 
2.070-10  CSR  26-2.082  if  the  test  results  for  the  system,  tank,  or 
delivery  piping  indicate  that  a leak  exists. 

2.  Further  investigation  is  not  required  if  the  test  results  for  the 
system,  tank,  and  delivery  piping  do  not  indicate  that  a leak  exists 
and  if  environmental  contamination  is  not  the  basis  for  suspecting  a 
release. 

3.  Owners  and  operators  must  conduct  a site  check  as  described 
in  subsection  (1)(B)  of  this  rule  if  the  test  results  for  the  system,  tank, 
and  delivery  piping  do  not  indicate  that  a leak  exists,  but  environ- 
mental contamination  is  the  basis  for  suspecting  a release;  or 

(B)  Site  Check.  Owners  and  operators  must  measure  for  the  pres- 
ence of  a release  where  contamination  is  most  likely  to  be  present 
[at]  in  association  with  the  UST  [site]  system.  In  selecting  sample 
types,  sample  locations,  and  measurement  methods,  owners  and 
operators  must  consider  the  nature  of  the  stored  substance,  the  type 
of  initial  alarm  or  cause  for  suspicion,  the  type  of  backfill,  the  type 
of  soil,  the  depth  of  groundwater,  and  other  factors  appropriate  for 
identifying  the  presence  and  source  of  the  release. 

1 . If  the  site  check  indicates  that  a release  has  occurred,  own- 
ers and  operators  must  begin  corrective  action  in  accordance  with 
[10  CSR  20-10.060-10  CSR  20-10.067]  10  CSR  26-2.070-10 
CSR  26-2.082;  or 

2.  If  the  results  of  the  site  check  do  not  indicate  that  a release 
has  occurred,  the  investigation  may  stop. 

(2)  Owners  and  operators  shall  follow  a written  procedure.  To  com- 
ply with  this  rule,  the  department’s  [Site  Characterization 
Guidance  Document]  Missouri  Risk-Based  Corrective  Action 
(MRBCA)  Process  for  Petroleum  Storage  Tanks  guidance  docu- 
ment may  be  used  as  a written  procedure.  Other  written  procedures 
may  be  used  with  prior  written  approval  of  the  department. 
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AUTHORITY:  sections  319.105  and  319.107,  RSMo  2000  and  sec- 
tions 319.109  and  319.137,  RSMo  Supp.  [1989]  2008  [and 
644.026,  RSMo  Supp.  1993].  This  rule  originally  filed  as  10 
CSR  20-10.052.  Original  rule  filed  April  2,  1990,  effective  Sept.  28, 
1990.  Amended:  Filed  Aug.  3,  1993,  effective  April  9,  1994.  Moved 
and  amended:  Filed  Feb.  13,  2009. 

PUBLIC  COST:  This  proposed  amendment  will  not  cost  state  agen- 
cies or  political  subdivisions  more  than  five  hundred  dollars  ($500) 
in  the  aggregate. 

PRIVATE  COST:  This  proposed  amendment  will  not  cost  private  enti- 
ties more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  OF  PUBLIC  HEARING  AND  NOTICE  TO  SUBMIT  COM- 
MENTS: The  Missouri  Hazardous  Waste  Management  Commission 
will  hold  a public  hearing  on  this  rule  action  and  others  beginning 
at  10:30  a.m.  on  August  20,  2009,  at  the  Elm  Street  Conference 
Center,  1 738  East  Elm  Street,  Jefferson  City,  Missouri.  Any  inter- 
ested person  will  have  the  opportunity  to  testify.  Advance  notice  is 
not  required.  However,  anyone  who  wants  to  make  arrangements  to 
testify  may  do  so  prior  to  the  hearing  by  contacting  the  secretary  of 
the  Hazardous  Waste  Management  Commission  at  (573)  751-2747. 

Any  person  may  submit  written  comments  on  this  rule  action. 
Written  comments  shall  be  sent  to  the  director  of  the  Hazardous 
Waste  Program  at  PO  Box  1 76,  Jefferson  City,  MO  65102-01 76.  To 
be  accepted,  written  comments  must  be  postmarked  by  midnight  on 
August  27,  2009.  Faxed  or  emailed  correspondence  will  not  be 
accepted.  Please  direct  all  inquiries  to  the  Rules  Coordinator  of  the 
Hazardous  Waste  Program  at  1738  E.  Elm,  Jefferson  City,  MO 
65102,  telephone  (573)  751-3176. 


Title  10— DEPARTMENT  OF  NATURAL  RESOURCES 
Division  [20]26— [Clean  Water  Commission] 
Petroleum  and  Hazardous  Substance  Storage  Tanks 
Chapter  [ 70/2— Underground  Storage  Tanks— Technical 
Regulations 

PROPOSED  AMENDMENT 

[10  CSR  20-10.053]  10  CSR  26-2.053  Reporting  and  Cleanup 
of  Spills  and  Overfills.  The  department  is  moving  the  rule,  amend- 
ing seetion  (1),  adding  a new  section  (2),  renumbering  previous  sec- 
tion (2),  and  deleting  section  (3). 

PURPOSE:  This  rule  is  amended  to  clarify  release  reporting  require- 
ments and  to  reflect  movement  of  the  rule  from  Division  20,  Chapter 
10  to  Division  26,  Chapter  2. 

(1)  Owners  and  operators  of  underground  storage  tank  (UST)  sys- 
tems must  contain  and  immediately  clean  up  a spill  or  overfill.  The 
spill  or  overfill  must  be  reported  to  the  department  [within  twenty- 
four  (24)  hours]  in  accordance  with  10  CSR  26-2.050. 

(2)  Owners  and  operators  must  begin  corrective  action  in  accordance 
with  [10  CSR  20-10.060-10  CSR  20-10.067]  10  CSR  26- 
2.070-10  CSR  26-2.082  in  the  following  cases: 

(A)  Spill  or  overfill  of  petroleum  that  results  in  a release  to  the 
environment  that  exceeds  twenty-five  (25)  gallons,  [or]  that  causes  a 
sheen  on  nearby  surface  water,  or  results  in  concentrations  of 
petroleum  chemicals  of  concern  in  the  environment  at  concen- 
trations exceeding  the  default  target  levels;  and 

(B)  Spill  or  overfill  of  a hazardous  substance  that  results  in  a 
release  to  the  environment  that  equals  or  exceeds  its  reportable  quan- 
tity under  the  Comprehensive  Environmental  Response 
Compensation  and  Liability  Act  of  1980  (CERCLA)  (40  CFR  302). 


](2)]{3)  Owners  and  operators  of  UST  systems  must  contain  and 
immediately  clean  up  a spill  or  overfill  of  petroleum  that  is  less  than 
twenty-five  (25)  gallons  or  another  reasonable  amount  specified  by 
the  department  and  a spill  or  overfill  of  a hazardous  substance  that  is 
less  than  [the]  its  reportable  quantity.  If  cleanup  cannot  be  accom- 
plished within  twenty-four  (24)  hours,  or  the  volume  of  the  spill  is 
unknown,  owners  and  operators  must  immediately  notify  the  depart- 
ment in  accordance  with  10  CSR  26-2.050. 

[(3)  A retease  of  a hazardous  substance  equai  to  or  in  excess 
of  its  reportabie  quantity  must  atso  be  reported  immediately 
(ratber  than  within  twenty-four  (24)  hours)  to  the  Nationai 
Response  Center  under  Sections  102  and  103  of  CERCLA 
(40  CFR  302. 6)  and  to  appropriate  state  and  iocat  authori- 
ties under  Tide  Hi  of  the  Superfund  Amendments  and 
Reauthorization  Act  of  1986  (40  CFR  355.40).] 

AUTHORITY:  sectionfs]  319.109,  RSMo  Supp.  [1989]  2008  ]and 
644.026,  RSMo  Supp.  1993].  This  rule  originally  filed  as  10 
CSR  20-10.053.  Original  rule  filed  April  2,  1990,  effective  Sept.  28, 
1990.  Moved  and  amended:  Filed  Feb.  13,  2009. 

PUBLIC  COST:  This  proposed  amendment  will  not  cost  state  agen- 
cies or  political  subdivisions  more  than  five  hundred  dollars  ($500) 
in  the  aggregate. 

PRIVATE  COST:  This  proposed  amendment  will  cost  private  entities 
approximately  nine  hundred  ninety-four  dollars  ($994)  in  the  aggre- 
gate. 

NOTICE  OE  PUBLIC  HEARING  AND  NOTICE  TO  SUBMIT  COM- 
MENTS: The  Missouri  Hazardous  Waste  Management  Commission 
will  hold  a public  hearing  on  this  rule  action  and  others  beginning 
at  10:30  a.m.  on  August  20,  2009,  at  the  Elm  Street  Conference 
Center,  1 738  East  Elm  Street,  Jefferson  City,  Missouri.  Any  inter- 
ested person  will  have  the  opportunity  to  testify.  Advance  notice  is 
not  required.  However,  anyone  who  wants  to  make  arrangements  to 
testify  may  do  so  prior  to  the  hearing  by  contacting  the  secretary  of 
the  Hazardous  Waste  Management  Commission  at  (573)  751-2747. 

Any  person  may  submit  written  comments  on  this  rule  action. 
Written  comments  shall  be  sent  to  the  director  of  the  Hazardous 
Waste  Program  at  PO  Box  1 76,  Jefferson  City,  MO  65102-01 76.  To 
be  accepted,  written  comments  must  be  postmarked  by  midnight  on 
August  27,  2009.  Faxed  or  emailed  correspondence  will  not  be 
accepted.  Please  direct  all  inquiries  to  the  Rules  Coordinator  of  the 
Hazardous  Waste  Program  at  1738  E.  Elm,  Jefferson  City,  MO 
65102,  telephone  (573)  751-3176. 
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nSCALNOTE 
PRIVATE  COST 


I.  RULE  NUMBER 


Rule  Number  and  Name 

1 0 CSR  26-2.053  Reporting  and  Cleanup  of  Spills  and  Overfills 
Type  of  Rulemaking 
Rule  amendment 


n.  SUMMARY  OF  FISCAL  IMPACT 


Classification  by  types  of 
the  business  entities  which 
would  hkely  be  affected: 

Estimate  of  the  number  of 
entities  by  class  which 
would  likely  be  affected  by 
the  adoption  of  the 
proposed  rule: 

Estimate  in  the  aggregate  as 
to  the  cost  of  compliance 
with  the  rule  by  the  affected 
entities: 

• Retail  automotive 
fueling  stations 

• Fleet  operations 

• Automotive  service  and 
repair  facilities 

• Manufacturing 
operations 

• Other  owners  and 
operators  of 
underground  storage 
tank  systems 

>2,000‘ 

$994.00 

III.  Worksheet 

($25.00/60  X 10)  + ($0.08/min  x 10.00)  x (10  x 20)  = $993.33 

IV.  Assumptions 

The  department  proposes  to  consolidate  requirements  in  10  CSR  20-10.050  and  10  CSR 
20-10.053  for  reporting  of  releases  fiom  underground  storage  tank  systems  into  10  CSR 
26-2.050.  In  addition,  both  rules  will  be  renumbered  and  moved  from  rule  division  20  to 
new  rule  division  26  within  the  Code  of  State  Regulations.  1 0 CSR  26-2,053  will  be 
amended  to  add  language  explaining  that  reporting  is  required  if  contaminant 

' The  Missoim  Department  of  Natural  Resources  tanks  database  lists  approximately  1,900  registered 
underground  storage  tank  owners;  the  department  assumes  that  several  hundred  additional  owners  exist 
-wdio  have  not  registered  with  the  department. 
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concentrations  detected  at  or  near  the  tank  system  exceed  default  target  levels  and  when 
the  volume  of  a release  is  unknown. 

The  departm^t  assrunes  the  addition  to  10  CSR  26-2.053  of  provisions  requiring 
reporting  when  contaminant  concentrations  exceed  default  target  levels  and  when  the 
volume  of  a release  is  unknown  will  increase  the  number  of  releases  considered 
reportable. 

The  department  assumed  the  following  in  estimating  that  the  aggregate  private  entity  cost 
over  the  lifetime  of  the  amended  rule  will  be  greata*  than  $500: 

• 10  additional  release  reports  per  year 

• Rule  in  place  as  amended  for  20  years 

• $4.97  per  report 

o Salary  of  person  making  r^KWt;  $25/hr 
o Time  to  make  report:  1 0 minutes 
o Long  distance  charge  for  call:  $0.08/min 

Based  on  these  assumptions,  the  total  aggregate  private  entity  cost  of  the  proposed 
amendments  to  rule  10  CSR  26-2.053  is  ^proximately  $994.00. 
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Title  10— DEPARTMENT  OF  NATURAL  RESOURCES 
Division  [20J26— [Clean  Water  Commission] 
Petroleum  and  Hazardous  Substance  Storage  Tanks 
Chapter  [ /0/2— Underground  Storage  Tanks— Technical 
Regulations 

PROPOSED  AMENDMENT 

[10  CSR  20-10.060]  10  CSR  26-2.070  Release  Response  and 
Corrective  Action.  The  department  is  moving  the  rule  and  amend- 
ing section  (1). 

PURPOSE:  This  amendment  changes  the  rule  number  in  the  rule  title 
and  rule  citations  within  the  text  to  reflect  movement  of  Division  20, 
Chapter  10  rules  to  Division  26,  Chapter  2 and  clarifies  authority  for 
the  rule. 

(1)  Owners  and  operators  of  petroleum  or  hazardous  substance 
underground  storage  tank  (UST)  systems  must  eomply,  in  response 
to  a eonfirmed  release  from  the  UST  system,  with  the  requirements 
oUlO  CSR  20- 10. 060- 10  CSR  20- 10. 067]  10  CSR  26-2.070- 
10  CSR  26-2.082  except  for  USTs  excluded  under  [10  CSR  20- 
10.010(2)]  10  CSR  26-2.010(2)  and  UST  systems  subject  to  the 
Resource  Conservation  and  Recovery  Act  (RCRA),  Subtitle  C cor- 
rective action  requirements  under  Section  3004(u). 

AUTHORITY:  sections  319.109  and  319.137,  RSMo  Supp.  [1989] 
2008  [and  644.026,  RSMo  Supp.  1993].  This  rule  originally 
filed  as  10  CSR  20-10.060.  Original  rule  filed  April  2,  1990,  effec- 
tive Sept.  28,  1990.  Moved  and  amended:  Filed  Feb.  13,  2009. 

PUBFIC  COST:  This  proposed  amendment  will  not  cost  state  agen- 
cies or  political  subdivisions  more  than  five  hundred  dollars  ($500) 
in  the  aggregate. 

PRIVATE  COST:  This  proposed  amendment  will  not  cost  private  enti- 
ties more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  OF  PUBFIC  HEARING  AND  NOTICE  TO  SUBMIT  COM- 
MENTS: The  Missouri  Hazardous  Waste  Management  Commission 
will  hold  a public  hearing  on  this  rule  action  and  others  beginning 
at  10:30  a.m.  on  August  20,  2009,  at  the  Elm  Street  Conference 
Center,  1 738  East  Elm  Street,  Jefferson  City,  Missouri.  Any  inter- 
ested person  will  have  the  opportunity  to  testify.  Advance  notice  is 
not  required.  However,  anyone  who  wants  to  make  arrangements  to 
testify  may  do  so  prior  to  the  hearing  by  contacting  the  secretary  of 
the  Hazardous  Waste  Management  Commission  at  (573)  75T2747. 

Any  person  may  submit  written  comments  on  this  rule  action. 
Written  comments  shall  be  sent  to  the  director  of  the  Hazardous 
Waste  Program  at  PO  Box  1 76,  Jefferson  City,  MO  65102-01 76.  To 
be  accepted,  written  comments  must  be  postmarked  by  midnight  on 
August  27,  2009.  Faxed  or  emailed  correspondence  will  not  be 
accepted.  Please  direct  all  inquiries  to  the  Rules  Coordinator  of  the 
Hazardous  Waste  Program  at  1738  E.  Elm,  Jefferson  City,  MO 
65102,  telephone  (573)  751-3176. 


Title  10— DEPARTMENT  OF  NATURAL  RESOURCES 
Division  [20]26— [Clean  Water  Commission] 
Petroleum  and  Hazardous  Substance  Storage  Tanks 
Chapter  [ 70/2— Underground  Storage  Tanks— Technical 
Regulations 

PROPOSED  AMENDMENT 

[10  CSR  20-10.061]  10  CSR  26-2.071  Initial  Release  Response. 
The  department  is  moving  the  rule,  adding  section  (1),  and  renum- 
bering and  amending  the  previous  section  (1). 


PURPOSE:  This  amendment  changes  the  rule  number  in  the  rule  title 
and  rule  citations  within  the  text  to  reflect  movement  of  Division  20, 
Chapter  10  rules  to  Division  26,  Chapter  2,  clarifies  authority  for 
the  rule,  and  adds  requirements  for  vapor  monitoring  when  light  non- 
aqueous  phase  liquid  is  present  to  identify  acute  risks. 

(1)  Reserved. 

[(1  j](2)  Upon  confirmation  of  a release  in  [10  CSR  20- 10. 052]  10 
CSR  26-2.052,  or  after  a release  from  the  underground  storage  tank 
(UST)  system  is  identified  in  any  other  manner,  owners  and  opera- 
tors must  perform  the  following  initial  response  actions  within  twen- 
ty-four (24)  hours  of  a release: 

(A)  Report  the  release  to  the  department  [(for  example,  by  tele- 
phone or  electronic  mail)]  in  accordance  with  10  CSR  26-2.050; 

(B)  Take  immediate  action  to  prevent  any  further  release  of  the 
regulated  substance  into  the  environment;  and 

(C)  Identify  and  mitigate  fire,  explosion,  and  vapor  hazards. 

1.  At  sites  where  light  non-aqueous  phase  liquid  (LNAPL)  is 
present,  vapor  monitoring  shall  be  conducted  in  the  area  imme- 
diately above  and  within  at  least  one  hundred  feet  (100')  of  the 
known  extent  of  LNAPL  nnless  Information  is  made  available  to 
the  department  that  clearly  demonstrates  such  monitoring  is  not 
warranted.  Vapor  monitoring  must  Include  all  utilities,  subsur- 
face and  surface  structures,  and  any  other  enclosed  spaces. 

AUTHORITY:  sectionis]  319.109,  RSMo  Supp.  [1989]  2008  [and 
644.026,  RSMo  Supp.  1993].  This  rule  originally  filed  as  10 
CSR  20-10.061.  Original  rule  filed  April  2,  1990,  effective  Sept.  28, 
1990.  Moved  and  amended:  Filed  Feb.  13,  2009. 

PUBLIC  COST:  This  proposed  amendment  will  cost  state  agencies  or 
political  subdivisions  approximately  eight  thousand  four  hundred 
dollars  ($8,400)  annually. 

PRIVATE  COST:  This  proposed  amendment  will  cost  private  entities 
approximately  eight  thousand  seven  hundred  fifty  dollars  ($8, 750) 
annually. 

NOTICE  OF  PUBLIC  HEARING  AND  NOTICE  TO  SUBMIT  COM- 
MENTS: The  Missouri  Hazardous  Waste  Management  Commission 
will  hold  a public  hearing  on  this  rule  action  and  others  beginning 
at  10:30  a.m.  on  August  20,  2009,  at  the  Elm  Street  Conference 
Center,  1 738  East  Elm  Street,  Jefferson  City,  Missouri.  Any  inter- 
ested person  will  have  the  opportunity  to  testify.  Advance  notice  is 
not  required.  However,  anyone  who  wants  to  make  arrangements  to 
testify  may  do  so  prior  to  the  hearing  by  contacting  the  secretary  of 
the  Hazardous  Waste  Management  Commission  at  (573)  75T2747. 

Any  person  may  submit  written  comments  on  this  rule  action. 
Written  comments  shall  be  sent  to  the  director  of  the  Hazardous 
Waste  Program  at  PO  Box  1 76,  Jefferson  City,  MO  65102-01 76.  To 
be  accepted,  written  comments  must  be  postmarked  by  midnight  on 
August  27,  2009.  Faxed  or  emailed  correspondence  will  not  be 
accepted.  Please  direct  all  inquiries  to  the  Rules  Coordinator  of  the 
Hazardous  Waste  Program  at  1738  E.  Elm,  Jefferson  City,  MO 
65102,  telephone  (573)  751-3176. 
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FISCAL  NOTE 
PUBLIC  COST 


L RULE  NUMBER 


Rule  Number  and  Name: 

10  CSR  26-2.071  Initial  Release  Response 

Type  of  Rulemaking: 
Amendment 

II.  SUMMARY  OF  FISCAL  IMPACT 

Affected  Agency  or  Political 
Subdivision: 

Estimated  Annual  Cost  of  Compliance 

Petroleum  Storage  Tank  Insurance  Fund 

$8,400 

III.  Worksheet 

Vapor  monitoring:  ($1 50  x 1)  + ($20/hr  x 10  hrs)  = $150  + $200  = $350/site 

Sites  affected:  250  sites/year  x 10%  with  LNAPL  = 25  sites 

Petroleum  Storage  Tank  Insurance  Fund  responsible  for  94%  of  sites* 

25  x 0.94  = 24 

Annual  cost  to  PSTIF  of  rule  amendment:  $350  x 24  = $8,400 

TV.  Assumptions 

10  CSR  26-2.071  Initial  Release  Response  (formerly  10  CSR  20-10,061)  is  amended  to  require 
vapor  monitoring  when  light  non-aqueous  phase  liquid  (also  known  as  LNAPL  or  “free 
product”)  petroleum  is  detected  at  an  imderground  storage  tank  petroleum  release  site.  TTie 
amended  rule  requires  monitoring  within  100-feet  of  the  known  extent  of  the  LNAPL  to  ensure 
the  material  does  not  pose  an  acute  risk  to  human  health  or  a fire  or  explosion  hazard. 

The  department  assumes  that  most  environmental  consulting  companies  that  would  work  on  a 
petroleum  release  site  on  b^ialf  of  a responsible  party  own  or  have  access  to  the  vapor 
monitoring  equipment  necessary  to  meet  the  requirements  of  the  amended  rule.  However,  for  the 
purpose  of  this  fiscal  note,  we’ve  assumed  the  consultant  must  rent  the  appropriate  equipment  at 
a cost  of  $ 1 50  per  week,  that  the  monitoring  can  be  completed  in  one  week  or  less,  the  technician 
operating  the  equipment  is  paid  $20  per  hour,  that  monitoring  takes  2 hours  per  day  for  one 
week,  or  a total  of  10  hours,  that  10%  of  sites  will  have  LNAPL,  and  250  active  sites  per  year. 


’ January  9,  2009,  correspondence  from  Carol  Eighmey,  PSTIF  Executive  Director  to  Timothy  Chibnall,  Missouri 
Department  of  Natural  Resources 
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The  Petroleum  Storage  Tank  Insurance  Fund  (PSTIF)  insures  approximately  94%  of  the  tank 
sites  to  which  this  rule  applies.  The  department  does  not  expect  the  proposed  rule  to  financially 
affect  any  other  public  entity. 

Given  the  foregoing  assumptions,  the  department  estimates  the  annual  cost  to  the  PSTIF  of  the 
amendment  of  10  CSR  26-2.071  will  be  $8,400. 
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FISCAL  NOTE 
PRIVATE  COST 

I.  RULE  NUMBER 


Rule  Number  and  Name 

10  CSR  26-2.071 

Type  of  Rulemaking 

Amendment 


II.  SUMMARY  OF  FISCAL  IMPACT 


Classification  by  types  of 
the  business  entities  which 
would  likely  be  affected: 

Estimate  of  the  number  of 
entities  by  class  which 
would  likely  be  affected  by 
the  adoption  of  the 
proposed  rule: 

Estimate  as  to  the  ann\ial 
cost  of  compliance  with  the 
rule  by  the  affected  entities: 

• Retail  automotive 
fueling  stations 

• Fleet  operations 

• Automotive  service  and 
repair  facilities 

• Manufacturing 
operations 

• Other  owners  and 
operators  of 
underground  storage 
tank  systems 

>2,000* 

$8,750  annual 

III.  Worksheet 

Vapor  monitoring:  ($150  x 1)  + ($20/hr  x 10  hrs)  = $150+  $200  = $350/site 
Sites  affected:  250  sites/year  x 1 0%  with  LNAPL  = 25  sites 
Annual  cost  of  rule  amendment:  $350  x 25  = $8,750.00 

IV.  Assumptions 

10  CSR  26-2.071  Initial  Release  Response  (formerly  10  CSR  20-10.061)  is  amended  to 
require  vapor  monitoring  when  light  non-aqueous  phase  liquid  (also  known  as  LNAPL  or 
“free  product”)  petroleum  is  detected  at  an  underground  storage  tank  petroleum  release 

^ The  Missouri  Department  of  Natural  Resources  tanks  database  lists  approximately  1,900  registered 
uiderground  storage  tank  owners;  the  department  assumes  that  several  hundred  additional  owners  exist 
'Who  have  not  registered  with  the  department. 
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site.  The  amended  rule  requires  monitoring  within  1 00-feet  of  the  known  extent  of  the 
LNAPL  to  ensure  the  material  does  not  pose  an  acute  risk  to  human  health  or  a fire  or 
explosion  hazard. 

The  departm^it  assumes  that  most  environmental  consulting  companies  that  would  work 
on  a petroleum  release  site  on  behalf  of  a responsible  party  own  or  have  access  to  the 
vapor  monitoring  equipment  necessary  to  meet  the  requirements  of  the  amended  rule. 
However,  for  the  purpose  of  this  fiscal  note,  we’ve  assumed  the  consultant  must  rent  the 
appropriate  equipment  at  a cost  of  $150  per  week,  that  the  monitoring  can  be  completed 
in  one  week  or  less,  the  technician  operating  the  equipment  is  paid  $20  per  hour,  that 
monitoring  takes  2 hours  per  day  for  one  week,  or  a total  of  1 0 hours,  that  1 0%  of  sites 
will  have  LNAPL,  and  250  active  sites  per  year. 

Given  the  foregoing  assumptions,  the  department  believes  the  private  entity  aimual  cost 
of  the  amendment  of  10  CSR  26-2.071  will  be  $8,750.00. 
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Title  10— DEPARTMENT  OF  NATURAL  RESOURCES 
Division  [20]26— [Clean  Water  Commission] 

Petroleum  and  Hazardous  Substance  Storage  Tanks 
Chapter  [ 70/2— Underground  Storage  Tanks— Technical 
Regulations 

PROPOSED  AMENDMENT 

[10  CSR  20-10.062]  10  CSR  26-2.072  Initial  Abatement 
Measures,  [and]  Site  Check  and  Comparison  with  Default  Target 
Levels.  The  department  is  moving  the  rule,  amending  section  (1), 
adding  a new  section  (2),  and  renumbering  and  amending  the  previ- 
ous section  (2). 

PURPOSE:  This  amendment  changes  the  rule  number  in  the  rule  title 
and  rule  citations  within  the  text  to  reflect  movement  of  Division  20, 
Chapter  10  rules  to  Division  26,  Chapter  2,  clarifies  authority  for  the 
rule,  changes  terms  to  be  consistent  with  other  rules  within  the  chap- 
ter, requires  contaminant  concentrations  be  initially  compared  to 
default  target  levels,  and  specifies  the  content  of  the  report  to  be  sub- 
mitted to  the  department. 

(1)  Unless  directed  to  do  otherwise  by  the  department,  owners  and 
operators  must  perform  the  following  abatement  measures; 

(E)  Measure  for  the  presence  of  a release  where  contamination  is 
most  likely  to  be  present  at  the  UST  site,  unless  the  presence  and 
source  of  the  release  have  been  confirmed  in  accordance  with  the  site 
check  required  by  ]10  CSR  20-10.052(11(8)]  10  CSR  26- 
2.052(1)(B)  or  the  closure  site  assessment  of  [10  CSR  20- 
10.072(1 )]  10  CSR  26-2.062(1).  In  selecting  sample  types,  sample 
locations,  and  measurement  methods,  the  owner  and  operator  must 
consider  the  nature  of  the  stored  substance,  the  type  of  backfill, 
depth  to  groundwater,  and  other  factors  as  appropriate  for  identify- 
ing the  presence  and  source  of  the  release;  and 

(F)  Investigate  to  determine  the  possible  presence  of  [free  prod- 
uct] light  non-aqueous  phase  liquid  and  begin  [free  product] 
light  non-aqueous  phase  liquid  removal  as  soon  as  practicable  in 
]10  CSR  20-10.064]  10  CSR  26-2.074. 

(2)  Comparison  with  Default  Target  Levels.  Owners  and  opera- 
tors shall  compare  the  maximum  soil  and  groundwater  concen- 
trations of  chemicals  of  concern  with  the  default  target  levels 
established  by  the  department  and  complete  an  ecological  screen- 
ing assessment  in  accordance  with  the  requirements  of  10  CSR 
26-2.075(17). 

(A)  If  the  maxlmnm  soil  or  groundwater  concentrations  of 
chemicals  of  concern  at  a site  exceed  the  default  target  levels,  the 
owner  or  operator  shall  either- 

1.  Undertake  corrective  action  to  achieve  the  default  target 
levels;  or 

2.  Conduct  a full  site  characterization  and  risk  assessment 
in  accordance  with  the  requirements  of  10  CSR  26-2.073  through 
10  CSR  26-2.082. 

(B)  If  the  maximum  soil  and  groundwater  concentrations  do 
not  exceed  the  default  target  levels,  light  non-aqueous  phase  liq- 
uid is  not  present,  and  no  ecological  risk  is  identified,  owners  and 
operators  may  petition  the  department  for  a determination  of  no 
further  action. 

](2)]fS)  Within  twenty  (20)  days  after  release  eonfirmation,  owners 
and  operators  must  submit  a report  to  the  department  summarizing 
the  initial  abatement  steps  taken  under  section  (1)  of  this  rule  and  any 
resulting  information  and  docnmenting  the  comparison  of  maxi- 
mum concentrations  of  chemicals  of  concern  with  the  defanlt  tar- 
get levels  and  the  ecological  screening  assessment. 


filed  as  10  CSR  20-10.062.  Original  rule  filed  April  2,  1990,  effec- 
tive Sept.  28,  1990.  Moved  and  amended:  Filed  Feb.  13,  2009. 

PUBLIC  COST:  This  proposed  amendment  will  cost  state  agencies  or 
political  subdivisions  approximately  sixteen  thousand  three  hundred 
twenty  dollars  ($16,320)  annually. 

PRIVATE  COST:  This  proposed  amendment  will  cost  private  entities 
approximately  seventeen  thousand  two  hundred  eighty  dollars 
($17,280)  annually. 

NOTICE  OF  PUBLIC  HEARING  AND  NOTICE  TO  SUBMIT  COM- 
MENTS: The  Missouri  Hazardous  Waste  Management  Commission 
will  hold  a public  hearing  on  this  rule  action  and  others  beginning 
at  10:30  a.m.  on  August  20,  2009,  at  the  Elm  Street  Conference 
Center,  1 738  East  Elm  Street,  Jefferson  City,  Missouri.  Any  inter- 
ested person  will  have  the  opportunity  to  testify.  Advance  notice  is 
not  required.  However,  anyone  who  wants  to  make  arrangements  to 
testify  may  do  so  prior  to  the  hearing  by  contacting  the  secretary  of 
the  Hazardous  Waste  Management  Commission  at  (573)  751-2747. 

Any  person  may  submit  written  comments  on  this  rule  action. 
Written  comments  shall  be  sent  to  the  director  of  the  Hazardous 
Waste  Program  at  PO  Box  1 76,  Jefferson  City,  MO  65102-01 76.  To 
be  accepted,  written  comments  must  be  postmarked  by  midnight  on 
August  27,  2009.  Faxed  or  emailed  correspondence  will  not  be 
accepted.  Please  direct  all  inquiries  to  the  Rules  Coordinator  of  the 
Hazardous  Waste  Program  at  1738  E.  Elm,  Jefferson  City,  MO 
65102,  telephone  (573)  751-3176. 


AUTHORITY:  sections  319.109  and  319.137,  RSMo  Supp.  [1989] 
2008  [and  644.026,  RSMo  Supp.  1993].  This  rule  originally 
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nSCAL  NOTE 
PUBLIC  COST 


I.  RULE  NUMBER 


Rule  Number  and  Name: 

10  CSR26-2.072  Initial  Abatement  Measures,  Site  Check,  and  Comparison  with  Default 
Target  Levels 

Type  of  Biilemaking: 

Amendment  


II.  SUMMARY  OF  FISCAL  IMPACT 


Affected  Agency  or  Political  Subdivision 

Estimated  Annual  Cost  of  Compliance 

Petroleum  Storage  Tank  Insurance  Fund 

$16,320  (annual  cost) 

III.  Worksheet 

$80/hour  X 2 hours  = $160  per  site 
108  new  releases  on  average  per  year 

Petroleum  Storage  Tank  Insurance  Fund  insures  94%  of  UST  sites  to  which  the  rule  applies' 
108x0.94=102 

$160  X 102  = $16,320  annual  cost  to  PSTIF 

IV.  Assumptions 

10  CSR  26-2.072  Initial  Abatement  Measures,  Site  Check,  and  Comparison  with  Default  Target 
Levels  (formerly  10  CSR  20-10.062)  is  amended  to  require  underground  storage  tank  owners  and 
operators  to  compare  contaminant  concentrations  measured  during  release  confirmation  with  the 
default  target  levels  in  order  to  determine  whether  further  action  is  required  regarding  the 
release.  The  previous  rule  did  not  specifically  require  that  contaminant  concentrations  be 
compared  to  specific  generic  target  levels.  Rather  this  comparison  and  the  specific  generic  target 
levels  - then  known  as  “action  levels”  - were  provided  for  in  guidance.  This  rule  amendment 
places  the  comparison  requirement  and  the  specific  generic  target  levels  in  rule. 


* January  9, 2009,  correspondence  from  Ms.  Carol  Eighmey,  Executive  Director,  PSTIF  to  Timothy  Chibnall, 
Missouri  Department  of  Natural  Resources 
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The  generic  target  levels  in  the  previously  utilized  guidance  were  lower  than  the  default  target 
levels  specified  in  the  rule  amendment.  Consequently,  the  change  from  the  old  action  levels  to 
the  default  target  levels  will  result  in  a cost  savings,  as  fewer  sites  will  require  further  action  due 
to  the  higher  target  levels  used  in  the  comparison. 

The  amended  rule  requires  that,  if  contaminant  concentrations  exceed  default  target  levels,  the 
owner  or  operator  either  undertakes  corrective  action  to  meet  the  default  target  levels  or  conducts 
full  site  characterization  and  risk  assessment  in  accordance  with  the  requirements  of  10  CSR  26- 
2.073  through  10  CSR  26-2.082.  Under  the  previous  rule  and  guidance,  if  contaminant 
concentrations  exceeded  action  levels,  the  owner  or  operator  could  determine  applicable  cleanup 
levels  through  the  completion  of  the  Table  4 matrix  in  the  Petroleum  Storage  Tank  Closure 
Guidance  Document.  These  then  served  as  an  alternative  to  using  the  action  levels  as  cleanup 
levels.  Under  the  amended  rule,  to  determine  and  apply  target  levels  other  than  the  default  target 
levels,  the  owner  or  operator  must  collect  additional  field  data  and  complete  a risk  assessment. 
These  activities  will  result  in  a greater  cost  when  compared  to  the  previous  rule  and  guidance 
requirements. 

Under  the  previous  rule  and  guidance,  three  of  the  five  possible  cleanup  levels  for  benzene 
allowable  using  Table  4 were  hi^ier  than  the  soil  type  one  risk-based  target  levels  for  residential 
land  use  allowed  under  the  amended  rule.  However,  the  soil  type  one  risk-based  target  levels  for 
residential  land  use  for  ethyl  benzene,  toluene,  and  xylene  are  higher  than  any  of  the  five 
possible  Table  4 target  levels  for  these  contaminants.  In  addition,  under  the  amended  rule,  final 
target  levels  are  dependent  on  site-specific  conditions,  including,  for  instance,  contaminants  of 
concern,  soil  type,  geology,  and  complete  exposure  pathways.  As  a result,  in  most  cases  the 
target  levels  applicable  under  the  amended  rule  will  be  higher  than  those  allowed  using  Table  4 
in  the  preceding  guidance.  While  affected  entities  will  experience  increased  cost  for  site 
characterization  and  new  costs  for  risk  assessment,  in  most  cases,  the  additional  work  and  cost 
results  in  higher  cleanup  standards  than  allowable  under  the  preceding  rule  and  guidance.  As  a 
result,  in  most  cases,  less  corrective  action  will  be  required  to  meet  targets.  Consequently, 
affected  entities  will  experience  significant  corrective  action  cost  savings.  The  result  is  that  the 
amended  rule  will  result  in  similar  or  lower  overall  project  costs  when  compared  to  those 
associated  with  the  preceding  rule  and  guidance. 

However,  this  fiscal  note  purposefully  focuses  only  on  the  cost  associated  with  the  amendment 
of  10  CSR  26-2.072.  By  itself,  the  amended  rule  will  increase  costs  due  simply  to  the  explicit 
requirement  to  compare  detected  contaminant  concentrations  to  the  default  target  levels,  a 
requirement  absent  in  the  preceding  rule.  The  department  assumes  that  to  make  the  comparison 
will  take  approximately  2 hours  and  that  the  comparison  will  be  made  by  an  engineer,  geologist, 
or  environmental  scientist  paid  at  a rate  of  $80  per  hour.  The  comparison  pertains  to  new 
releases  only;  on  average,  108  new  releases  were  reported  to  the  department  during  the  years 
2004  through  2008. 

PSTIF  staff  indicate  the  fund  insures  approximately  94%  of  the  facilities  to  which  this  rule 
applies. 

Based  on  these  assumptions,  the  amended  rule  will  increase  costs  by  an  average  of  $160  per  site. 
The  estimated  annual  cost  of  the  rule  amendment  to  the  PSTIF  is  $16,320. 
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FISCAL  NOTE 
PRIVATE  COST 


I.  RULE  NUMBER 


Rule  Number  and  Name 

10  CSR  26-2.072  Initial  Abatement 
Measures,  Site  Check,  and  Comparison 

with  Default  Target  Levels 

Type  of  Rulemaking 
Amendment 


II.  SUMMARY  OF  FISCAL  IMPACT 


Classification  by  types  of 
the  business  entities  which 
would  likely  be  affected: 

Estimate  of  the  number  of 
entities  by  class  which 
would  likely  be  affected  by 
the  adoption  of  the 
proposed  rule: 

Estimate  as  to  the  annual 
cost  of  compliance  with  the 
rule  by  the  affected  entities: 

• Retail  automotive 
fueling  stations 

• Fleet  operations 

• Automotive  service  and 
repair  facilities 

• Manufacturing 
operations 

• Other  owners  and 
operators  of 
underground  storage 
tank  systems 

>2,000‘ 

$17,280  (annual) 

III.  Worksheet 

$80/hour  X 2 hours  = $160  per  site 

108  new  releases  on  average  per  year 

$160  X 108  = $17,280  annual  cost  to  affected  private  entities 


' The  Missouri  Department  of  Natural  Resources  tanks  database  lists  approximately  1 ,900  registered 
undergroimd  storage  tank  owners;  flie  department  assumes  that  several  hundred  additional  owners  exist 
who  have  not  registered  with  the  department. 


May  1,  2009 
Vol.  34,  No.  9 


Missouri  Register 


Page  875 


IV.  Assumptions 

10  CSR  26-2.072  Initial  Abatement  Measures,  Site  Check,  and  Comparison  with  Default 
Target  Levels  (formerly  10  CSR  20-10.062)  is  amended  to  require  underground  storage 
tank  owners  and  operators  to  compare  contaminant  concentrations  measured  during 
release  confirmation  with  the  default  target  levels  in  order  to  determine  whether  further 
action  is  required  regarding  the  release.  The  previous  rule  did  not  specifically  require 
that  contaminant  concentrations  be  compared  to  specific  generic  target  levels.  Rather  this 
comparison  and  the  specific  generic  target  levels  - then  known  as  “action  levels”  - were 
provided  for  in  guidance.  This  rule  amendment  places  the  comparison  requirement  and 
the  specific  generic  target  levels  in  rule. 

The  generic  target  levels  in  the  previously  utilized  guidance  were  lower  than  the  default 
target  levels  specified  in  the  rule  amendment.  Consequently,  the  change  from  the  old 
action  levels  to  the  default  target  levels  will  result  in  a cost  savings,  as  fewer  sites  will 
require  further  action  due  to  the  higher  target  levels  used  in  the  comparison. 

The  amended  rule  requires  that,  if  contaminant  concentrations  exceed  default  target 
levels,  the  owner  or  operator  either  undertake  corrective  action  to  meet  the  default  target 
levels  or  conduct  full  site  characterization  and  risk  assessment  in  accordance  with  the 
requirements  of  10  CSR  26-2.073  throu^i  10  CSR  26-2.082.  Under  the  previous  rule 
and  guidance,  if  contaminant  concentrations  exceeded  action  levels,  the  owner  or 
operator  could  determine  applicable  cleanup  levels  through  the  completion  of  the  Table  4 
matrix  in  the  Petroleum  Storage  Tank  Closure  Guidance  Document.  These  then  served  as 
an  alternative  to  using  the  action  levels  as  cleanup  levels.  Under  the  amended  rule,  to 
determine  and  apply  target  levels  other  than  the  default  target  levels,  the  owner  or 
operator  must  collect  additional  field  data  and  complete  a risk  assessment.  These 
activities  will  result  in  a greater  cost  when  compared  to  the  previous  rule  and  guidance 
requirements. 

Under  the  previous  rule  and  guidance,  three  of  the  five  possible  cleanup  levels  for 
benzene  allowable  using  Table  4 were  hi^er  than  the  soil  type  one  risk-based  target 
levels  for  residential  land  use  allowed  under  the  amended  rule.  However,  the  soil  type 
one  risk-based  target  levels  for  residential  land  use  for  ethyl  benzene,  toluene,  and  xylene 
are  higher  than  any  of  the  five  possible  Table  4 target  levels  for  these  contaminants.  In 
addition,  under  the  amended  rule,  final  target  levels  are  dependent  on  site-specific 
conditions,  including,  for  instance,  contaminants  of  concern,  soil  type,  geology,  and 
complete  exposure  pathways.  As  a result,  in  most  cases  the  target  levels  appUcable  under 
the  amended  rule  will  be  higher  than  those  allowed  using  Table  4 in  the  preceding 
guidance.  While  affected  entities  will  experience  increased  cost  for  site  characterization 
and  new  costs  for  risk  assessment,  in  most  cases,  the  additional  work  and  cost  results  in 
higher  cleanup  standards  than  allowable  under  the  preceding  rule  and  guidance.  As  a 
result,  in  most  cases,  less  corrective  action  will  be  required  to  meet  targets. 

Consequently,  affected  entities  will  experience  significant  corrective  action  cost  savings. 
The  result  is  that  the  amended  rule  will  result  in  similar  or  lower  overall  project  costs 
when  compared  to  those  associated  with  the  preceding  rule  and  guidance. 
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However,  this  fiscal  note  purposefully  focuses  only  on  the  cost  associated  with  the 
amendment  of  10  CSR  26-2.072,  By  itself,  the  amended  rule  will  increase  costs  due 
simply  to  the  explicit  requirement  to  compare  detected  contaminant  concentrations  to  the 
default  target  levels,  a requirement  absent  in  the  preceding  rule.  The  department  assumes 
that  to  make  the  comparison  will  take  approximately  2 hours  and  that  the  comparison  will 
be  made  by  an  engineer,  geologist,  or  environmental  scientist  paid  at  a rate  of  $80  per 
hour.  The  comparison  pertains  to  new  releases  only;  on  average,  108  new  releases  were 
reported  to  the  department  during  the  years  2004  through  2008. 

Based  on  these  assumptions,  the  amended  rule  will  increase  costs  by  an  average  of  $160 
per  site.  The  estimat«3  annual  cost  of  the  rule  amendment  is  $ 1 7,280, 
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Title  10— DEPARTMENT  OF  NATURAL  RESOURCES 
Division  [20J26— [Clean  Water  Commission] 
Petroleum  and  Hazardous  Substance  Storage  Tanks 
Chapter  [ 70/2— Underground  Storage  Tanks— Technical 
Regulations 

PROPOSED  AMENDMENT 

[10  CSR  20-10.063]  10  CSR  26-2.073  Initial  Site 
Characterization.  The  department  is  moving  the  rule  and  amending 
seetions  (1)  and  (2). 

PURPOSE:  This  amendment  changes  the  rule  number  in  the  rule  title 
and  rule  citations  within  the  text  to  reflect  movement  of  Division  20, 
Chapter  10  rules  to  Division  26,  Chapter  2,  clarifies  authority  for  the 
rule,  changes  terms  to  be  consistent  with  other  rules  within  the  chap- 
ter, and  specifies  the  content  of  the  report  to  be  submitted  to  the 
department. 

(1)  Unless  directed  to  do  otherwise  by  the  department,  owners  and 
operators  must  assemble  information  about  the  site  and  the  nature  of 
the  release,  including  information  gained  while  confirming  the 
release  or  completing  the  initial  abatement  measures  in  [ 10  CSR 
20-10.060]  10  CSR  26-2.061  and  [10  CSR  20-10.061]  10  CSR 
26-2.071.  This  information  must  include,  but  is  not  necessarily  lim- 
ited to,  the  following: 

(C)  Results  of  the  site  check  required  under  [ 10  CSR  20- 
10.062(1 HE)]  10  CSR  26-2.072(l)(E);  and 

(D)  Results  of  the  [free  product]  light  non-aqueous  phase  liq- 
uid investigations  required  under  ]10  CSR  20-10.062(1 j(F)]  10 
CSR  26-2.072(l)(F)  to  be  used  by  owners  and  operators  to  deter- 
mine whether  [free  product]  light  non-aqueous  phase  liquid  must 
be  recovered  under  [10  CSR  20-10.064]  10  CSR  26-2.074. 

(2)  Within  forty-five  (45)  days  of  release  confirmation,  owners  and 
operators  ]must  submit]  shall  document  the  results  of  the  initial 
characterization,  including  the  information  collected  in  compliance 
with  section  (1)  of  this  rule,  in  a report  to  the  department  or  in  a 
format  and  according  to  the  schedule  required  by  the  department. 

AUTHORITY:  sections  319.109  and  319.137,  RSMo  Supp.  ]1989] 
2008  [and  644.026,  RSMo  Supp.  1993].  This  rule  originally 
filed  as  10  CSR  20-10.063.  Original  rule  filed  April  2,  1990,  effec- 
tive Sept.  28,  1990.  Moved  and  amended:  Tiled  Eeb.  13,  2009. 

PUBLIC  COST:  This  proposed  amendment  will  not  cost  state  agen- 
cies or  political  subdivisions  more  than  five  hundred  dollars  ($500) 
in  the  aggregate. 

PRIVATE  COST:  This  proposed  amendment  will  not  cost  private  enti- 
ties more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  OE  PUBLIC  HEARING  AND  NOTICE  TO  SUBMIT  COM- 
MENTS: The  Missouri  Hazardous  Waste  Management  Commission 
will  hold  a public  hearing  on  this  rule  action  and  others  beginning 
at  10:30  a.m.  on  August  20,  2009,  at  the  Elm  Street  Conference 
Center,  1 738  East  Elm  Street,  Jefferson  City,  Missouri.  Any  inter- 
ested person  will  have  the  opportunity  to  testify.  Advance  notice  is 
not  required.  However,  anyone  who  wants  to  make  arrangements  to 
testify  may  do  so  prior  to  the  hearing  by  contacting  the  secretary  of 
the  Hazardous  Waste  Management  Commission  at  (573)  751-2747. 

Any  person  may  submit  written  comments  on  this  rule  action. 
Written  comments  shall  be  sent  to  the  director  of  the  Hazardous 
Waste  Program  at  PO  Box  1 76,  Jefferson  City,  MO  65102-01 76.  To 
be  accepted,  written  comments  must  be  postmarked  by  midnight  on 
August  27,  2009.  Taxed  or  emailed  correspondence  will  not  be 
accepted.  Please  direct  all  inquiries  to  the  Rules  Coordinator  of  the 


Hazardous  Waste  Program  at  1738  E.  Elm,  Jefferson  City,  MO 
65102,  telephone  (573)  751-3176. 


Title  10— DEPARTMENT  OF  NATURAL  RESOURCES 
Division  [20]26— [Clean  Water  Commission] 

Petroleum  and  Hazardous  Substance  Storage  Tanks 
Chapter  [ 7072— Underground  Storage  Tanks— Technical 
Regulations 

PROPOSED  AMENDMENT 

[10  CSR  20-10.064]  10  CSR  26-2.074  ]Free-Product  Removal] 
Light  Non-Aqueous  Phase  Liquid  (LNAPL)  Removal.  The  depart- 
ment is  moving  the  rule  and  amending  section  (1). 

PURPOSE:  This  amendment  changes  the  rule  number  in  the  rule  title 
and  rule  citations  within  the  text  to  reflect  movement  of  Division  20, 
Chapter  10  rules  to  Division  26,  Chapter  2,  changes  the  language  of 
the  rule  consistent  with  other  rules  in  the  chapter,  clarifies  existing 
requirements,  clarifies  authority  for  the  rule,  and  requires  the  sub- 
mittal of  a work  plan. 

(1)  At  sites  where  the  investigation  reveals  [free  product]  light  non- 
aqueous  phase  liquid  (LNAPL)  under  [ 10  CSR  20- 10. 062( 1)(Fj] 
10  CSR  26-2.072(l)(F),  owners  and  operators  must  begin  to  remove 
]as  much]  free  ]product  as  practicable  as  determined  by]  and 
mobile  LNAPL  from  the  environment  within  thirty  (30)  days  of 
the  discovery  of  the  LNAPL  or  according  to  a schednle  approved 
by  the  department.  Initial  removal  efforts  must  continue  until  a 
work  plan  for  LNAPL  removal  required  at  10  CSR  26- 
2.079(5)(A)  is  submitted  to  and  approved  by  the  department. 
LNAPL  must  be  removed  to  the  extent  practicable  as  determined 
by  the  department.  Any  actions  initiated  under  [10  CSR  20- 
10.061-10  CSR  20-10.063]  10  CSR  26-2.071-10  CSR  26- 
2.073  or  preparation  for  actions  required  under  [ 10  CSR  20- 
10.065-10  CSR  20-10.066]  10  CSR  26-2.075-10  CSR  26- 
2.079  must  also  be  continued.  In  meeting  the  requirements  of  this 
rule,  owners  and  operators  must— 

(A)  Remove  [free  product]  LNAPL  to  minimize  the  spread  of 
contamination  (free  and  mobile  LNAPL  and  associated  dlssolved- 
phase  groundwater  contamination)  into  previously  uncontaminated 
zones  and  to  mitigate  fire,  explosion,  and  acute  human  health 
risks  associated  with  the  non-aqneous  phase  llqnid.  The  recovery 
and  disposal  techniques  must  be  appropriate  to  the  hydrogeologic 
conditions  at  the  site.  Recovered  by-products  must  be  treated,  dis- 
charged, or  disposed  in  compliance  with  applicable  local,  state,  and 
federal  regulations; 

(B)  Use  abatement  of  [free  product]  LNAPL  migration  and  mit- 
igation of  acute  risks  as  [a]  minimum  objectives  for  [free  product] 
LNAPL  removal; 

(D)  Prepare  and  submit  to  the  department  a [free-product] 
LNAPL  removal  report,  within  forty-five  (45)  days  after  confirming 
a release,  unless  otherwise  directed  by  the  department.  The  report 
shall  provide  at  least  the  following  information: 

1.  The  name  of  the  person(s)  responsible  for  implementing  the 
]free  product]  LNAPL  removal  measures; 

2.  The  estimated  quantity,  type,  and  thickness  of  [free  prod- 
uct] LNAPL  observed  or  measured  in  wells,  boreholes,  and  excava- 
tions; 

3.  The  type  of  [free  product]  LNAPL  recovery  system  used; 

4.  Whether  any  discharge  will  take  place  on-site  or  off-site  dur- 
ing the  recovery  operation  and  the  location  of  this  discharge; 

5.  The  type  of  treatment  applied  to,  and  the  effluent  quality 
expected  from,  any  discharge; 

6.  The  steps  that  have  been  or  are  being  taken  to  obtain  neces- 
sary permits  for  any  discharge;  and 

7.  The  disposition  of  the  recovered  ]free  product]  LNAPL. 
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AUTHORITY:  sections  319.109  and  319.137,  RSMo  Supp.  [1989] 
2008  [and  644.026,  RSMo  Supp.  1993].  This  rule  originally 
filed  as  10  CSR  20-10.064.  Original  rule  filed  April  2,  1990,  effec- 
tive Sept.  28,  1990.  Moved  and  amended:  Filed  Feb.  13,  2009. 

PUBLIC  COST:  This  proposed  amendment  will  cost  state  agencies  or 
political  subdivisions  approximately  one  hundred  fifteen  thousand 
two  hundred  dollars  ($115,200)  annually. 

PRIVATE  COST:  This  proposed  amendment  will  cost  private  entities 
approximately  one  hundred  twenty  thousand  dollars  ($120,000) 
annually. 

NOTICE  OF  PUBLIC  HEARING  AND  NOTICE  TO  SUBMIT  COM- 
MENTS: The  Missouri  Hazardous  Waste  Management  Commission 
will  hold  a public  hearing  on  this  rule  action  and  others  beginning 
at  10:30  a.m.  on  August  20,  2009,  at  the  Elm  Street  Conference 
Center,  1 738  East  Elm  Street,  Jefferson  City,  Missouri.  Any  inter- 
ested person  will  have  the  opportunity  to  testify.  Advance  notice  is 
not  required.  However,  anyone  who  wants  to  make  arrangements  to 
testify  may  do  so  prior  to  the  hearing  by  contacting  the  secretary  of 
the  Hazardous  Waste  Management  Commission  at  (573)  751-2747. 

Any  person  may  submit  written  comments  on  this  rule  action. 
Written  comments  shall  be  sent  to  the  director  of  the  Hazardous 
Waste  Program  at  PO  Box  1 76,  Jefferson  City,  MO  65102-01 76.  To 
be  accepted,  written  comments  must  be  postmarked  by  midnight  on 
August  27,  2009.  Faxed  or  emailed  correspondence  will  not  be 
accepted.  Please  direct  all  inquiries  to  the  Rules  Coordinator  of  the 
Hazardous  Waste  Program  at  1738  E.  Elm,  Jefferson  City,  MO 
65102,  telephone  (573)  751-3176. 
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FISCAL  NOTE 
PUBLIC  COST 


I.  RULE  NUMBER 


Rule  Number  and  Name: 

10  CSR  26-2.074  Li^t  Non- Aqueous  Phase  Liquid  (LNAPL)  Removal 

Type  of  Rulemaking: 

Amendment 


n.  SUMMARY  OF  FISCAL  IMPACT 


Affected  Agency  or  Political  Subdivision 

Estimated  Annual  Cost  of  Compliance 

Petroleum  Storage  Tank  Insurance  Fund 

$115,200  (annual) 

III.  Worksheet 

Data  analysis:  $80/hr  x 40  hrs  = $3,200 
Work  plan  preparation:  $80/hr  x 20  hrs  = $1 ,600 

Total  per  site  cost  increase  of  rule  amendment:  $3,200  + $1,600  = $4,800 
Sites  with  LNAPL,  annually:  250  x 10%  = 25 

Petroleum  Storage  Tank  Insurance  Ftmd  insures  94%  of  sites  to  which  this  rule  applies  ‘ 

25  X 0.94  = 24 

Total  potential  annual  cost  to  PSTIF  of  rule  amendment: 

($3,200  + $1,600)  X 24  = $1 15,200 

IV.  Assumptions 

10  CSR  26-2.074  Light  Non- Aqueous  Phase  Liquid  (LNAPL)  Removal  (formerly  10  CSR  20- 
10.064  Free  Product  Removal)  is  amended  to  require  the  onset  of  LNAPL  removal  within  30 
days  of  discovery,  to  specify  diat  the  initial  removal  activities  must  continue  until  a removal 
work  plan  is  approved  by  the  department,  to  add  mitigation  of  fire,  explosion,  and  acute  health 
risks  as  a goal  of  LNAPL  removal,  to  add  “mitigation  of  acute  risks”  as  a minimum  objective  of 
removal,  and  to  require  the  submittal  of  a LNAPL  work  plan  to  the  department. 


‘ January  9, 2009,  correspondence  from  Carol  Eighmey,  Executive  Director,  PSTIF  to  Timothy  Chibnall,  Missouri 
Department  of  Natural  Resources 
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Based  on  past  experience  with  the  recovery  of  LNAPL  at  underground  storage  tank  release  sites, 
the  department  believes  only  the  following  new  requirements  have  the  potential  to  increase  costs 
when  compared  to  the  requirements  of  the  preceding  rule  and  guidance:  1)  begin  removal  actions 
within  30  days  and  2)  submit  a LNAPL  removal  work  plan  to  the  department. 

The  department  assumes  that  the  30-day  requirement  might  increase  costs  because  owners  and 
operators  will  pay  higher  rates  to  facilitate  rapid  mobilization  by  a removal  contractor.  However, 
the  department  feels  the  increased  cost,  if  any,  will  be  negligible. 

The  department  assumes  that  the  development  of  a LNAPL  removal  work  plan  will  increase 
costs  relative  to  those  associated  with  the  preceding  rule  and  guidance.  We  assume  the  pliin  will 
be  prepared  by  an  engineer,  geologist,  or  environmental  scientist  working  at  a rate  of  $80  per 
hour.  To  develop  the  plan  will  require  the  collection  of  specific  field  data,  some  of  which  will  be 
analyzed  in  a laboratory,  in  order  to  plan  the  most  efficient  and  effective  means  of  removal. 
These  costs  will  vary  depending  on  the  volume  of  LNAPL  in  the  environment  and  the  extent  to 
which  it  has  spread.  For  the  purposes  of  this  fiscal  note,  we  have  assumed  the  necessary  field 
work  and  laboratory  analyses  will  cost  $15,000.  However,  much  of  this  field  work  would  be 
required  under  current  regulations  and  associated  guidance.  Therefore,  the  field  work  cost  is  not 
included  in  the  cost  of  the  amended  rule.  We  assume  an  analysis  of  the  data  by  qualified 
personnel  will  require  40  hours  and  that  preparation  of  the  report  will  require  20  hours.  We 
assume  1 0%  of  new  release  sites  will  have  LNAPL  and  that  250  new  release  sites  will  be 
reported  to  the  department  annually. 

Based  on  these  assumptions,  the  estimated  increased  cost  to  PSTIF  of  this  rule  for  a site  having 
LNAPL  is  $4,800  per  site.  The  total  estimated  annual  cost  to  PSTDF  is  $1 15,200. 

*However,  the  preceding  rule  (10  CSR  20-10.064)  and  guidance  (UST  Closure  Guidance 
Document)  required  the  removal  of  LNAPL  “to  the  extent  practicable  as  determined  by  the 
department.”  While  the  amended  rule  retains  this  language,  it  also  allows  the  owner  or  operator 
to  utilize  the  risk-based  corrective  action  process  in  new  rules  and  revised  guidance  to  determine 
whether  further  removal  is  warranted  based  on  risks  to  human  health  and  the  environment.  The 
new  rules  and  guidance  formalize  this  risk  assessment  process  and  the  guidance  provides  for 
specific  evaluation  tools  to  evaluate  the  practicability  of  LNAPL  removal.  The  previous  rule  and 
guidance  did  neither.  While  amended  rule  10  CSR  26-2.074  appears  to  increase  costs  associated 
with  sites  that  have  LNAPL,  when  the  new  risk-based  corrective  action  process  provided  for  in 
new  and  amended  rules  10  CSR  26-2.075  through  10  CSR  26-2.082  and  revised  guidance  is 
considered  as  a whole,  the  cost  to  manage  LNAPL  potentially  significantly  decreases  in 
comparison  to  costs  associated  with  the  preceding  rule  and  guidance.  Most  notably,  the  risk- 
bas«l  corrective  action  rules  and  guidance  define  provide  a much  more  predictable  process  and  a 
variety  of  means  by  which  LNAPL  removal  activities  may  be  stopped.  The  department 
anticipates  this  will  mean  that  owners  and  operators  will  not  be  required  to  remove  as  much 
LNAPL  as  previously  and  that  LNAPL  removal  activities  will  end  more  quickly.  The 
department  believes  these  factors  will  result  in  significant  overall  cost  savings  even  when  the 
additional  costs  associated  with  the  amendments  to  10  CSR  26-2.074  are  considered. 

Based  on  the  foregoing,  when  considered  within  the  context  of  the  overall  risk-based  corrective 
action  process  provided  for  in  new  and  amended  rules  10  CSR  26-2.075  through  10  CSR  26- 
2.082  and  the  revised  guidance,  the  cost  of  LNAPL  removal  and  management  potentially 
decreases  when  compared  to  the  costs  associated  with  the  preceding  rule  and  guidance. 
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FISCAL  NOTE 
PRIVATE  COST 


I.  RULE  NUMBER 


Rule  Number  and  Name 

10  CSR  26-2.074  Light  Non- Aqueous 
Phase  Liquid  (LNAPL)  Removal 
Type  of  Rulemaking 
Amendment 


II.  SUMMARY  OF  FISCAL  IMPACT 


Classification  by  typ>es  of 
the  business  entities  which 
would  likely  be  affected: 

Estimate  of  the  number  of 
entities  by  class  which 
would  likely  be  affected  by 
the  adoption  of  the 
proposed  rule: 

Estimate  as  to  file  annual 
cost  of  compliance  with  the 
rule  by  the  affected  entities: 

• Retail  automotive 
fueling  stations 

• Fleet  operations 

• Automotive  service  and 
repair  facilities 

• Manufacturing 
operations 

• Other  owners  and 
operators  of 
underground  storage 
tank  systems 

>2,000* 

$120,000*  (annual) 

III.  Worksheet 

Data  analysis:  $80/hr  x 40  hrs  = $3,200 
Work  plan  preparation:  $80/hr  x 20  hrs  = $1 ,600 
Sites  with  LNAPL,  annually:  250  x 10%  = 25 

Total  potential  annual  cost  of  rule  amendment  to  affected  private  entities: 
($3,200  + $1,600)  X 25  = $120,000 


' The  Missouri  Department  of  Natural  Resources  tanks  database  lists  approximately  1,900  registered 
underground  storage  tank  owners;  the  department  assumes  that  several  hundred  additional  owners  exist 
who  have  not  registered  with  the  department. 
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IV.  Assumptions 

10  CSR  26-2.074  Light  Non- Aqueous  Phase  Liquid  (LNAPL)  Removal  (formerly  10 
CSR  20-10.064  Free  Product  Removal)  is  amended  to  require  the  onset  of  LNAPL 
removal  within  30  days  of  discovery,  to  specify  that  the  initial  removal  activities  must 
continue  until  a removal  work  plan  is  approved  by  the  department,  to  add  mitigation  of 
fire,  explosion,  and  acute  health  risks  as  a goal  of  LNAPL  removal,  to  add  “mitigation  of 
acute  risks”  as  a minimum  objective  of  removal,  and  to  require  the  submittal  of  a LNAPL 
work  plan  to  the  department. 

Based  on  past  experience  with  the  recovery  of  LNAPL  at  underground  storage  tank 
release  sites,  the  department  believes  only  the  following  new  requirements  have  the 
potential  to  increase  costs  when  compared  to  the  requirements  of  the  preceding  rule  and 
guidance:  1)  begin  removal  actions  within  30  days  and  2)  submit  a LNAPL  removal  work 
plan  to  the  department. 

The  department  assumes  that  the  30-day  requirement  might  increase  costs  because 
owners  and  operators  might  pay  higher  rates  to  facilitate  relatively  rapid  mobilization  by 
a removal  contractor.  However,  the  department  feels  the  increased  cost,  if  any,  will  be 
negligible. 

The  department  assumes  that  the  development  of  a LNAPL  removal  work  plan  will 
increase  costs  relative  to  those  associated  with  the  preceding  rule  and  guidance.  We 
assume  the  plan  will  be  prepared  by  an  engineer,  geologist,  or  environmental  scientist 
working  at  a rate  of  $80  per  hour.  To  develop  the  plan  will  require  the  collection  of 
specific  field  data,  some  of  which  will  be  analyzed  in  a laboratory,  in  order  to  plan  the 
most  efficient  and  effective  means  of  removal.  These  costs  will  vary  depending  on  the 
volume  of  LNAPL  in  the  environment  and  the  extent  to  which  it  has  spread.  However, 
the  same  or  very  similar  data  was  needed  to  meet  the  requirements  of  the  rule  prior  to  the 
proposed  amendments.  Therefore,  the  department  has  not  included  the  cost  of  collecting 
field  data  in  this  analysis. 

We  assume  an  analysis  of  the  data  by  qualified  personnel  will  require  40  hours  and  that 
preparation  of  the  report  will  require  20  hours.  We  assume  10%  of  new  release  sites  will 
have  LNAPL  and  fiiat  250  new  release  sites  will  be  reported  to  the  department  annually. 

Based  on  these  assumptions,  the  total  potential  cost  of  this  rule  amendment  is  $120,000. 

♦However,  the  preceding  rule  (10  CSR  20-10.064)  and  ^idance  (UST  Closure  Guidance 
Document)  required  the  removal  of  LNAPL  “to  the  extent  practicable  as  determined  by 
the  department.”  While  the  amended  rule  retains  this  language,  it  also  allows  the  owner 
or  operator  to  utilize  the  risk-based  corrective  action  process  in  new  rules  and  revised 
guidance  to  determine  whether  further  removal  is  warranted  based  on  risks  to  human 
health  and  the  environment.  The  new  rules  and  guidance  formalize  this  risk  assessment 
process  and  the  guidance  provides  for  specific  evalviation  tools  to  evaluate  the 
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practicability  of  LNAPL  removal.  The  previous  rule  and  guidance  did  neither.  While 
amended  rule  1 0 CSR  26-2.074  appears  to  increase  costs  associated  with  sites  that  have 
LNAPL,  when  the  new  risk-based  corrective  action  process  provided  for  in  new  and 
amended  rules  10  CSR  26-2.075  through  10  CSR  26-2.082  and  revised  guidance  is 
considered  as  a whole,  the  cost  to  manage  LNAPL  potentially  significantly  decreases  in 
comparison  to  costs  associated  with  the  preceding  rule  and  guidance.  Most  notably,  the 
risk-based  corrective  action  rules  and  guidance  define  provide  a much  more  predictable 
process  and  a variety  of  means  by  which  LNAPL  removal  activities  may  be  stopped.  The 
department  anticipates  this  will  mean  that  owners  and  operators  will  not  be  required  to 
remove  as  much  LNAPL  as  previously  and  that  LNAPL  removal  activities  will  end  more 
quickly.  The  department  believes  these  factors  will  result  in  significant  overall  cost 
savings  even  when  the  additional  costs  associated  with  the  amendments  to  10  CSR  26- 
2.074  are  considered. 

Based  on  the  foregoing,  when  considered  within  the  context  of  the  overall  risk-based 
corrective  action  process  provided  for  in  new  and  amended  rules  10  CSR  26-2.075 
through  10  CSR  26-2.082  and  the  revised  guidance,  the  cost  of  LNAPL  removal  and 
management  potentially  decreases  when  compared  to  the  costs  associated  with  the 
preceding  rule  and  guidance. 

In  addition,  for  sites  insured  by  or  otherwise  eligible  for  coverage  fiom  the  Petroleum 
Storage  Tank  Insurance  Fund,  costs  to  investigate,  plan  for,  and  implement  LNAPL 
removal  activities  are  generally  reimbursed  by  the  fund. 
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Title  10— DEPARTMENT  OF  NATURAL  RESOURCES 
Division  20— Clean  Water  Commission 
Chapter  10— Undergronnd  Storage  Tanks— Technical 
Regnlations 

PROPOSED  RESCISSION 

10  CSR  20-10.065  Investigations  for  Soil  and  Groundwater 
Cleanup.  This  rule  described  procedures  for  soil  and  groundwater 
investigations  subsequent  to  the  discovery  of  a release  from  a regu- 
lated underground  storage  tank. 

PURPOSE:  This  rule  is  being  rescinded  as  it  is  replaced  by  proposed 
rule  10  CSR  26-2.076.  The  proposed  rule  addresses  the  same  sub- 
ject matter  but  is  substantively  different  from  this  rule. 

AUTHORITY:  sections  319.109,  RSMo  Supp.  1989  and  644.026, 
RSMo  Supp.  1993.  Original  rule  filed  April  2,  1990,  effective  Sept. 
28,  1990.  Amended:  Filed  Aug.  3,  1993,  effective  April  9,  1994. 
Rescinded:  Filed  Feb.  13,  2009. 

PUBFIC  COST:  This  proposed  rescission  will  not  cost  state  agencies 
or  political  subdivisions  more  than  five  hundred  dollars  ($500)  in  the 
aggregate. 

PRIVATE  COST:  This  proposed  rescission  will  not  cost  private  enti- 
ties more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  OF  PUBFIC  HEARING  AND  NOTICE  TO  SUBMIT  COM- 
MENTS: The  Missouri  Hazardous  Waste  Management  Commission 
will  hold  a public  hearing  on  this  rule  action  and  others  beginning 
at  10:30  a.m.  on  August  20,  2009,  at  the  Elm  Street  Conference 
Center,  1 738  East  Elm  Street,  Jefferson  City,  Missouri.  Any  inter- 
ested person  will  have  the  opportunity  to  testify.  Advance  notice  is 
not  required.  However,  anyone  who  wants  to  make  arrangements  to 
testify  may  do  so  prior  to  the  hearing  by  contacting  the  secretary  of 
the  Hazardous  Waste  Management  Commission  at  (573)  751-2747. 

Any  person  may  submit  written  comments  on  this  rule  action. 
Written  comments  shall  be  sent  to  the  director  of  the  Hazardous 
Waste  Program  at  PO  Box  1 76,  Jefferson  City,  MO  65102-01 76.  To 
be  accepted,  written  comments  must  be  postmarked  by  midnight  on 
August  27,  2009.  Faxed  or  emailed  correspondence  will  not  be 
accepted.  Please  direct  all  inquiries  to  the  Rules  Coordinator  of  the 
Hazardous  Waste  Program  at  1738  E.  Elm,  Jefferson  City,  MO 
65102,  telephone  (573)  751-3176. 


Title  10— DEPARTMENT  OF  NATURAL  RESOURCES 
Division  20— Clean  Water  Commission 
Chapter  10— Underground  Storage  Tanks— Technical 
Regulations 

PROPOSED  RESCISSION 

10  CSR  20-10.066  Corrective  Action  Plan.  This  rule  provided 
requirements  for  corrective  action  plans  for  the  cleanup  of  releases 
from  underground  storage  tanks. 

PURPOSE:  This  rule  is  being  rescinded  as  it  is  replaced  by  proposed 
rule  10  CSR  26-2.076.  The  proposed  rule  addresses  the  same  subject 
matter  but  is  substantively  different  from  this  rule  to  accommodate 
processes  and  options  provided  by  a risk-based  corrective  action 
process. 

AUTHORITY:  sections  319.109,  Supp.  1989  and  644.026,  RSMo 
Supp.  1993.  Original  rule  filed  April  2,  1990,  effective  Sept.  28, 
1990.  Amended:  Filed  Aug.  3,  1993,  effective  April  9,  1994. 
Rescinded:  Filed  Feb.  13,  2009. 


PUBLIC  COST:  This  proposed  rescission  will  not  cost  state  agencies 
or  political  subdivisions  more  than  five  hundred  dollars  ($500)  in  the 
aggregate. 

PRIVATE  COST:  This  proposed  rescission  will  not  cost  private  enti- 
ties more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  OF  PUBLIC  HEARING  AND  NOTICE  TO  SUBMIT  COM- 
MENTS: The  Missouri  Hazardous  Waste  Management  Commission 
will  hold  a public  hearing  on  this  rule  action  and  others  beginning 
at  10:30  a.m.  on  August  20,  2009,  at  the  Elm  Street  Conference 
Center,  1 738  East  Elm  Street,  Jefferson  City,  Missouri.  Arty  inter- 
ested person  will  have  the  opportunity  to  testify.  Advance  notice  is 
not  required.  However,  anyone  who  wants  to  make  arrangements  to 
testify  may  do  so  prior  to  the  hearing  by  contacting  the  secretary  of 
the  Hazardous  Waste  Management  Commission  at  (573)  751-2747. 

Any  person  may  submit  written  comments  on  this  rule  action. 
Written  comments  shall  be  sent  to  the  director  of  the  Hazardous 
Waste  Program  at  PO  Box  1 76,  Jefferson  City,  MO  65102-01 76.  To 
be  accepted,  written  comments  must  be  postmarked  by  midnight  on 
August  27,  2009.  Faxed  or  emailed  correspondence  will  not  be 
accepted.  Please  direct  all  inquiries  to  the  Rules  Coordinator  of  the 
Hazardous  Waste  Program  at  1738  E.  Elm,  Jefferson  City,  MO 
65102,  telephone  (573)  751-3176. 

Title  10— DEPARTMENT  OF  NATURAL  RESOURCES 
Division  20— Clean  Water  Commission 
Chapter  10— Underground  Storage  Tanks— Technical 
Regulations 

PROPOSED  RESCISSION 

10  CSR  20-10.067  Public  Participation.  This  rule  established  pro- 
cedures for  public  participation  when  corrective  action  was  required. 

PURPOSE:  This  rule  is  being  rescinded  as  it  is  replaced  by  proposed 
rule  10  CSR  26-2.080.  The  proposed  rule  addresses  the  same  sub- 
ject matter  but  in  a substantively  different  manner. 

AUTHORITY:  sections  319.109,  RSMo  Supp.  1989  and  644.026, 
RSMo  Supp.  1993.  Original  rule  filed  April  2,  1990,  effective  Sept. 
28,  1990.  Rescinded:  Filed  Feb.  13,  2009. 

PUBLIC  COST:  This  proposed  rescission  will  not  cost  state  agencies 
or  political  subdivisions  more  than  five  hundred  dollars  ($500)  in  the 
aggregate. 

PRIVATE  COST:  This  proposed  rescission  will  not  cost  private  enti- 
ties more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  OF  PUBLIC  HEARING  AND  NOTICE  TO  SUBMIT  COM- 
MENTS: The  Missouri  Hazardous  Waste  Management  Commission 
will  hold  a public  hearing  on  this  rule  action  and  others  beginning 
at  10:30  a.m.  on  August  20,  2009,  at  the  Elm  Street  Conference 
Center,  1 738  East  Elm  Street,  Jefferson  City,  Missouri.  Any  inter- 
ested person  will  have  the  opportunity  to  testify.  Advance  notice  is 
not  required.  However,  anyone  who  wants  to  make  arrangements  to 
testify  may  do  so  prior  to  the  hearing  by  contacting  the  secretary  of 
the  Hazardous  Waste  Management  Commission  at  (573)  751-2747. 

Any  person  may  submit  written  comments  on  this  rule  action. 
Written  comments  shall  be  sent  to  the  director  of  the  Hazardous 
Waste  Program  at  PO  Box  1 76,  Jefferson  City,  MO  65102-01 76.  To 
be  accepted,  written  comments  must  be  postmarked  by  midnight  on 
August  27,  2009.  Faxed  or  emailed  correspondence  will  not  be 
accepted.  Please  direct  all  inquiries  to  the  Rules  Coordinator  of  the 
Hazardous  Waste  Program  at  1738  E.  Elm,  Jefferson  City,  MO 
65102,  telephone  (573)  751-3176. 
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Title  10— DEPARTMENT  OF  NATURAL  RESOURCES 
Division  20— Clean  Water  Commission 
Chapter  10— Undergronnd  Storage  Tanks— Technical 
Regnlations 

PROPOSED  RESCISSION 

10  CSR  20-10.068  Risk-Based  Clean-Up  Levels.  This  rule  provid- 
ed for  clean-up  levels  for  corrective  action  and  site  characterization 
related  to  underground  storage  tank  releases,  set  forth  deed  notice 
language  to  assure  release  sites  were  not  used  in  a manner  that  would 
pose  unacceptable  risk,  and  required  that  release  sites  be  ranked  and 
resources  allocated  accordingly. 

PURPOSE:  This  rule  is  being  rescinded  as  it  is  replaced  by  proposed 
rule  10  CSR  26-2.077.  The  proposed  rule  addresses  the  same  sub- 
ject matter  but  provides  a process  and  methodology  for  the  develop- 
ment and  application  of  risk-based  clean-up  levels  substantively  dif- 
ferent from  that  provided  for  in  this  rule. 

AUTHORITY:  sections  319.111,  RSMo  1994  and  319.109  and 
319.137,  RSMo  Supp.  1996.  Original  rule  filed  Jan.  2,  1996,  effec- 
tive Aug.  30,  1996.  Amended:  Filed  Jan.  14,  1997,  effective  Sept. 
30,  1997.  Rescinded:  Filed  Feb.  13,  2009. 

PUBFIC  COST:  This  proposed  rescission  will  not  cost  state  agencies 
or  political  subdivisions  more  than  five  hundred  dollars  ($500)  in  the 
aggregate. 

PRIVATE  COST:  This  proposed  rescission  will  not  cost  private  enti- 
ties more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  OF  PUBFIC  HEARING  AND  NOTICE  TO  SUBMIT  COM- 
MENTS: The  Missouri  Hazardous  Waste  Management  Commission 
will  hold  a public  hearing  on  this  rule  action  and  others  beginning 
at  10:30  a.m.  on  August  20,  2009,  at  the  Elm  Street  Conference 
Center,  1 738  East  Elm  Street,  Jefferson  City,  Missouri.  Any  inter- 
ested person  will  have  the  opportunity  to  testify.  Advance  notice  is 
not  required.  However,  anyone  who  wants  to  make  arrangements  to 
testify  may  do  so  prior  to  the  hearing  by  contacting  the  secretary  of 
the  Hazardous  Waste  Management  Commission  at  (573)  751-2747. 

Any  person  may  submit  written  comments  on  this  rule  action. 
Written  comments  shall  be  sent  to  the  director  of  the  Hazardous 
Waste  Program  at  PO  Box  1 76,  Jefferson  City,  MO  65102-01 76.  To 
be  accepted,  written  comments  must  be  postmarked  by  midnight  on 
August  27,  2009.  Faxed  or  emailed  correspondence  will  not  be 
accepted.  Please  direct  all  inquiries  to  the  Rules  Coordinator  of  the 
Hazardous  Waste  Program  at  1738  E.  Elm,  Jefferson  City,  MO 
65102,  telephone  (573)  751-3176. 


Title  10— DEPARTMENT  OF  NATURAL  RESOURCES 
Division  [20J26— [Clean  Water  Commission] 
Petroleum  and  Hazardous  Substance  Storage  Tanks 
Chapter  [ 70/2— Undergronnd  Storage  Tanks— Technical 
Regnlations 

PROPOSED  AMENDMENT 

[10  CSR  20- 10.070]  10  CSR  26-2.060  Temporary  Closure.  The 
department  is  moving  the  rule  and  amending  sections  (1)  and  (3). 

PURPOSE:  This  amendment  changes  the  rule  number  in  the  rule  title 
and  rule  citations  within  the  text  to  reflect  movement  of  Division  20, 
Chapter  10  rules  to  Division  26,  Chapter  2 and  clarifies  authority  for 
the  rule. 

(1)  When  an  underground  storage  tank  (UST)  system  is  temporarily 
closed,  owners  and  operators  must  continue  operation  and  mainte- 
nance of  corrosion  protection  in  [ 10  CSR  20- 10. 057/  10  CSR  26- 


2.031  and  release  detection  in  [10  CSR  20-10.040]  10  CSR  26- 
2.040.  Release  reporting,  investigation,  and  corrective  action  in  [10 
CSR  20-10.050-10  CSR  20-10.067]  10  CSR  26-2.050-10 
CSR  26-2.082  must  be  performed  if  a release  is  suspected  or  con- 
firmed. If  the  UST  system  is  empty,  release  detection  is  not  required. 
The  UST  system  is  empty  when  all  materials  have  been  removed  so 
that  no  more  than  one  inch  (1")  (or  two  and  one -half  (2.5)  centime- 
ters) of  residue  or  three-tenths  percent  (0.3%)  by  weight  of  the  total 
capacity  of  the  UST  system  remains. 

(3)  When  a UST  system  is  temporarily  closed  for  more  than  twelve 
(12)  months,  owners  and  operators  must  permanently  close  the  UST 
system  if  it  does  not  meet  either  performance  standards  in  [10  CSR 
20- 10. 020]  10  CSR  26-2.020  for  new  UST  systems  or  the  upgrad- 
ing requirements  in  [ 10  CSR  20- 10.021]  10  CSR  26-2.021  except 
that  the  spill  and  overfill  equipment  requirements  do  not  have  to  be 
met.  Owners  and  operators  must  permanently  close  the  substandard 
UST  systems  at  the  end  of  this  twelve  (12)-month  period  in  accor- 
dance with  [10  CSR  20-10.071-10  CSR  20-10.074]  10  CSR 
26-2.061-10  CSR  26-2.064,  unless  the  department  provides  an 
extension  of  the  twelve  (12)-month  temporary  closure  period. 
Owners  and  operators  must  complete  a site  assessment  in  accordance 
with  ]10  CSR  20- 10.072]  10  CSR  26-2.062  before  such  an  exten- 
sion can  be  applied  for. 

AUTHORITY:  sections  319.107  and  319.111,  RSMo  [Supp.  1989] 
2000  and  [644.026]  sections  319.015  and  319.137,  RSMo  Supp. 
] 1 993]  2008.  This  rule  originally  filed  as  10  CSR  20-10. 070. 
Original  rule  filed  April  2,  1990,  effective  Sept.  28,  1990.  Moved 
and  amended:  Filed  Feb.  13,  2009. 

PUBLIC  COST:  This  proposed  amendment  will  not  cost  state  agen- 
cies or  political  subdivisions  more  than  five  hundred  dollars  ($500) 
in  the  aggregate. 

PRIVATE  COST:  This  proposed  amendment  will  not  cost  private  enti- 
ties more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  OF  PUBLIC  HEARING  AND  NOTICE  TO  SUBMIT  COM- 
MENTS: The  Missouri  Hazardous  Waste  Management  Commission 
will  hold  a public  hearing  on  this  rule  action  and  others  beginning 
at  10:30  a.m.  on  August  20,  2009,  at  the  Elm  Street  Conference 
Center,  1 738  East  Elm  Street,  Jefferson  City,  Missouri.  Any  inter- 
ested person  will  have  the  opportunity  to  testify.  Advance  notice  is 
not  required.  However,  anyone  who  wants  to  make  arrangements  to 
testify  may  do  so  prior  to  the  hearing  by  contacting  the  secretary  of 
the  Hazardous  Waste  Management  Commission  at  (573)  751-2747. 

Any  person  may  submit  written  comments  on  this  rule  action. 
Written  comments  shall  be  sent  to  the  director  of  the  Hazardous 
Waste  Program  at  PO  Box  1 76,  Jefferson  City,  MO  65102-01 76.  To 
be  accepted,  written  comments  must  be  postmarked  by  midnight  on 
August  27,  2009.  Faxed  or  emailed  correspondence  will  not  be 
accepted.  Please  direct  all  inquiries  to  the  Rules  Coordinator  of  the 
Hazardous  Waste  Program  at  1738  E.  Elm,  Jefferson  City,  MO 
65102,  telephone  (573)  751-3176. 


Title  10— DEPARTMENT  OF  NATURAL  RESOURCES 
Division  [20]26— [Clean  Water  Commission] 
Petroleum  and  Hazardous  Substance  Storage  Tanks 
Chapter  [ 7072— Underground  Storage  Tanks— Technical 
Regulations 

PROPOSED  AMENDMENT 

[10  CSR  20-10.071]  10  CSR  26-2.061  Permanent  Closure  and 
Changes  in  Service.  The  department  is  moving  the  rule  and  amend- 
ing sections  (1),  (3),  and  (4). 
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PURPOSE:  This  amendment  changes  the  rule  number  in  the  rule  title 
and  rule  citations  within  the  text  to  reflect  movement  of  Division  20, 
Chapter  10  rules  to  Division  26,  Chapter  2,  clarifies  authority  for  the 
rule,  and  corrects  the  title  of  guidance  referred  to  in  section  (4). 

(1)  Owners  and  operators  must  notify  the  department  in  writing,  on 
forms  provided  by  the  department,  at  least  thirty  (30)  days  before 
beginning  either  permanent  elosure  or  a change  in  service  of  an 
underground  storage  tank  (UST)  in  sections  (2)  and  (3)  of  this  rule 
or  within  another  reasonable  time  period  determined  by  the  depart- 
ment, unless  this  action  is  in  response  to  corrective  action.  The 
required  assessment  of  the  excavation  zone  under  [ 10  CSR  20- 
10.072]  10  CSR  26-2.062  must  be  performed  after  notifying  the 
department  but  before  completion  of  the  permanent  closure  or  a 
change  in  service. 

(3)  Continued  use  of  a UST  system  to  store  a nonregulated  substance 
is  a change  in  service.  Before  a change  in  service,  owners  and  oper- 
ators must  empty  and  clean  the  tank  by  removing  all  liquid  and  accu- 
mulated sludge  and  conduct  a site  assessment  in  [ 10  CSR  20- 
10.072]  10  CSR  26-2.062. 

(4)  Owners  and  operators  shall  follow  a written  procedure.  To  com- 
ply with  this  rule,  the  department’s  ]UST]  Tanks  Closure  Guidance 
Document  may  be  used  as  a written  procedure.  It  may  be  supple- 
mented with  the  following  cleaning  and  closure  procedures: 

AUTHORITY:  sections  319.105,  319.107,  and  319.111,  RSMo 
]Supp.  1 994]  2000  and  ]644. 026]  section  319.137,  RSMo  Supp. 
]1998]  2008.  This  rule  originally  filed  as  10  CSR  20-10.071. 
Original  rule  filed  April  2,  1990,  effective  Sept.  28,  1990.  Amended: 
Filed  Aug.  3,  1993,  effective  April  9,  1994.  Amended:  Filed  April  1, 
1999,  effective  March  30,  2000.  Moved  and  amended:  Filed  Feb.  13, 
2009. 

PUBFIC  COST:  This  proposed  amendment  will  not  cost  state  agen- 
cies or  political  subdivisions  more  than  five  hundred  dollars  ($500) 
in  the  aggregate. 

PRIVATE  COST:  This  proposed  amendment  will  not  cost  private  enti- 
ties more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  OF  PUBFIC  HEARING  AND  NOTICE  TO  SUBMIT  COM- 
MENTS: The  Missouri  Hazardous  Waste  Management  Commission 
will  hold  a public  hearing  on  this  rule  action  and  others  beginning 
at  10:30  a.m.  on  August  20,  2009,  at  the  Elm  Street  Conference 
Center,  1 738  East  Elm  Street,  Jefferson  City,  Missouri.  Any  inter- 
ested person  will  have  the  opportunity  to  testify.  Advance  notice  is 
not  required.  However,  anyone  who  wants  to  make  arrangements  to 
testify  may  do  so  prior  to  the  hearing  by  contacting  the  secretary  of 
the  Hazardous  Waste  Management  Commission  at  (573)  751-2747. 

Any  person  may  submit  written  comments  on  this  rule  action. 
Written  comments  shall  be  sent  to  the  director  of  the  Hazardous 
Waste  Program  at  PO  Box  1 76,  Jefferson  City,  MO  65102-01 76.  To 
be  accepted,  written  comments  must  be  postmarked  by  midnight  on 
August  27,  2009.  Faxed  or  emailed  correspondence  will  not  be 
accepted.  Please  direct  all  inquiries  to  the  Rules  Coordinator  of  the 
Hazardous  Waste  Program  at  1738  E.  Elm,  Jefferson  City,  MO 
65102,  telephone  (573)  751-3176. 


Title  10— DEPARTMENT  OF  NATURAL  RESOURCES 
Division  [20]26— [Clean  Water  Commission] 
Petroleum  and  Hazardous  Substance  Storage  Tanks 
Chapter  [ /Q/2— Underground  Storage  Tanks— Technical 
Regulations 

PROPOSED  AMENDMENT 


[10  CSR  20-10.072]  10  CSR  26-2.061  Assessing  the  [Site] 
Property  at  Closure  or  Change  in  Service.  The  department  is  mov- 
ing the  rule,  amending  section  (1),  adding  sections  (2)  and  (5)-(10), 
and  renumbering  and  amending  the  previous  sections  (2)  and  (3). 

PURPOSE:  This  amendment  changes  the  rule  number  in  the  rule  title 
and  rule  citations  within  the  text  to  reflect  movement  of  Division  20, 
Chapter  10  rules  to  Division  26,  Chapter  2,  clarifies  authority  for  the 
rule,  changes  terms  to  be  consistent  with  risk-based  corrective  action 
terms  used  in  other  rules  within  the  chapter,  requires  actions  to 
determine  whether  a release  has  occurred  from  an  underground  stor- 
age tank,  specifies  the  target  levels  applicable  when  a tank  system  is 
closed  or  undergoes  a change  in  service  so  that  the  target  levels  are 
consistent  with  those  provided  for  in  other  rules  in  the  chapter,  pre- 
sents requirements  regarding  the  type  of  backfill  that  must  be  used  to 
fill  a tank  excavation  to  ensure  protection  of  human  health  and  the 
environment,  and  specifies  that  a closure  report  must  be  submitted  to 
the  department  within  sixty  (60)  days  of  completion  of  closure  or 
change  in  use  activities  so  that  the  department  is  made  aware  of 
potential  problems  in  a timely  manner. 

(1)  Before  permanent  closure  or  a change  in  service  is  completed, 
owners  and  operators  must  measure  for  the  presence  of  a release 
where  contamination  is  most  likely  to  be  present  at  the  underground 
storage  tank  (UST)  ]site]  system.  In  selecting  sample  types,  sample 
locations,  and  measurement  methods,  owners  and  operators  must 
consider  the  method  of  closure,  the  nature  of  the  stored  substance, 
the  type  of  backfill,  the  depth  to  groundwater,  and  other  factors 
appropriate  for  identifying  the  presence  of  a release.  The  require- 
ments of  this  section  are  satisfied  if  vapor  monitoring  or  groundwa- 
ter monitoring  in  [10  CSR  20- 10.043(E)  and  (F)]  10  CSR  26- 
2.043(E)  and  (F)  is  operating  at  the  time  of  closure  and  indicates  no 
release  has  occurred. 

(2)  Unless  vapor  monitoring  or  groundwater  monitoring  con- 
ducted in  accordance  with  10  CSR  26-2. 043(E)  and  (F)  indicates 
no  release  has  occurred,  subsequent  to  the  removal  of  a tank  and 
system  components  or  completion  of  a change  in  service,  actions 
must  be  taken  to  determine  whether  the  tank  or  any  of  the  sys- 
tem components  have  released  petroleum  into  the  environment. 
Such  actions  include  field  screening  and  the  collection  of  soil  and, 
as  warranted,  groundwater  samples  for  laboratory  analysis. 

[(2)1(3)  If  contaminated  soils,  contaminated  groundwater,  vapors 
from  contamination,  or  free  product  as  a liquid  or  vapor  is  discov- 
ered under  sections  (1)  or  (2)  of  this  rule,  or  by  any  other  manner, 
owners  and  operators  must  begin  release  response  and  corrective 
action  in/70  CSR  20-10.060- 10  CSR  20-10.067]  10  CSR 26- 
2.070-10  CSR  26-2.082. 

[(3)](4)  Owners  and  operators  shall  follow  a written  procedure  gov- 
erning tank  closnre  activities.  To  comply  with  this  rule,  the  depart- 
ment’s [UST]  Tanks  Closure  Guidance  Document  may  be  used  as  a 
written  procedure.  Other  written  procedures  may  be  used  with  prior 
written  approval  of  the  department. 

(5)  Applicable  Target  Levels.  The  default  target  levels  established 
by  the  department  shall  initially  apply  when  assessing  a UST  sys- 
tem at  closure  or  change  in  service.  The  tier  1 residential  soil  type 
one  risk-based  target  levels  may  be  applied  only  when  the  condi- 
tions in  section  (7)  of  this  rule  are  met. 

(6)  Default  Target  Levels.  Owners  and  operators  shall  compare 
the  maximum  concentration  of  each  chemical  of  concern  detect- 
ed in  soil  and  groundwater  samples  obtained  during  UST  closure 
or  change  in  service  with  the  default  target  levels. 
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(A)  If  the  maximum  concentration  of  one  (1)  or  more  chemi- 
cals of  concern  in  soil  or  groundwater  samples  obtained  during 
USX  closure  or  change  in  service  exceeds  a default  target  level, 
owners  and  operators  shall— 

1.  Conduct  corrective  action  to  meet  the  default  target  lev- 
els; 

2.  Meet  the  conditions  in  section  (7)  of  this  rule  to  apply  tier 
1 residential  soil  type  one  risk-based  tai^et  levels;  or 

3.  If  the  default  target  levels  will  not  be  applied  to  the  site, 
begin  release  response  and  corrective  action  in  accordance  with 
the  provisions  of  10  CSR  26-2.070-10  CSR  26-2.082. 

(B)  If  the  maximum  concentrations  for  all  chemicals  of  con- 
cern in  soil  or  groundwater  samples  obtained  during  USX  closure 
or  change  in  service  are  less  than  the  default  target  levels  or,  if 
the  conditions  of  section  (7)  of  this  rule  are  met,  the  tier  1 resi- 
dential soil  type  one  risk-based  target  levels,  owners  and  opera- 
tors shall  submit  all  required  tank  closure  or  change  in  service 
documentation  as  specified  at  section  (10)  of  this  rule,  and  the 
department  will  make  a determination  of  no  further  action  doc- 
umented in  a letter  to  the  owner,  operator,  or  both. 

(7)  Conditions  for  Using  Xier  1 Residential  Soil  Xype  One  Risk- 
Based  Target  Levels.  Xier  1 residential  soil  type  one  risk-based 
target  levels  may  be  applied  at  closure  or  change  in  service  with- 
out first  fully  characterizing  the  site  only  if  each  of  the  following 
conditions  are  met: 

(A)  A registered  geologist  or  professional  engineer  has  deter- 
mined the  groundwater  domestic  use  pathway  is  incomplete 
under  current  and  future  site  conditions  in  accordance  with  10 
CSR  26-2.075(10)  and  10  CSR  26-2.075(16)(C);  and 

(B)  Samples  obtained  during  USX  closure  or  change  in  service 
are  representative  of  the  highest  concentrations  of  chemicals  of 
concern  in  soil  and  groundwater  at  the  site. 

1.  If  available  Information  indicates  that  contamination 
associated  with  a tank  system  is  beyond  the  immediate  bound- 
aries of  the  USX  system  or  that  soil  and  groundwater  samples 
obtained  during  USX  closure  do  not  represent  maximum  concen- 
trations for  all  chemicals  of  concern  in  soil  or  groundwater,  the 
department  may  require  site  characterization  before  allowing  tier 
1 risk-based  target  levels  to  be  applied  at  closure  or  change  in 
service. 

(8)  Comparison  to  Xier  1 Residential  Soil  Type  One  Risk-Based 
Target  Levels.  If  the  conditions  of  section  (7)  of  this  rule  are  met, 
owners  and  operators  may  compare  the  maximum  concentration 
for  each  chemical  of  concern  from  soil  and  groundwater  samples 
obtained  during  UST  closure  or  change  in  service  with  the  tier  1 
residential  soil  type  one  risk-based  target  levels. 

(A)  If  the  maximum  concentration  of  one  (1)  or  more  chemi- 
cals of  concern  in  soil  or  groundwater  samples  obtained  during 
UST  closure  or  change  in  service  exceeds  the  applicable  tier  1 res- 
idential soil  type  one  risk-based  target  levels,  owners  and  opera- 
tors shall— 

1.  Conduct  corrective  action  to  meet  the  applicable  tier  1 
residential  soil  type  one  risk-based  target  levels;  or 

2.  Begin  release  response  and  corrective  action  in  accor- 
dance with  the  provisions  of  10  CSR  26-2.070-10  CSR  26-2.082. 

(B)  If  the  maximum  concentration  of  each  chemical  of  concern 
in  soil  or  groundwater  samples  obtained  during  UST  closure  or 
change  in  service  is  less  than  the  applicable  tier  1 residential  soil 
type  one  risk-based  target  levels  and  the  conditions  of  section  (7) 
of  this  rule  have  been  met,  owners  and  operators  shall  submit  all 
required  tank  closure  documentation  as  specified  at  section  (10) 
of  this  rule,  and  the  department  will  make  a determination  of  no 
further  action  documented  in  a letter  to  the  owner,  operator,  or 
both. 


(9)  If  the  conditions  of  section  (7)  of  this  rule  are  met  and  tier  1 
residential  soil  type  one  risk-based  target  levels  are  determined  to 
apply,  all  excavations  associated  with  the  tank  pit,  piping  runs, 
and  dispensers  must  be  backfilled  with  a material  having  the 
characteristics  of  soil  type  one,  two,  or  three.  The  material 
placed  into  the  excavations  must  be  compacted  to  meet  or  exceed 
the  porosity  and  density  of  at  least  soil  type  one.  If  the  excava- 
tions are  filled  with  a granular  material  or  material  not  having 
the  same  properties  as  soil  type  one,  two,  or  three,  tier  1 risk- 
based  target  levels  for  soil  type  one  shall  apply  to  the  filled  areas 
unless  the  department  determines  that  the  use  of  soil  type  one 
risk-based  target  levels  is  not  adequately  protective  of  human  or 
ecological  receptors,  in  which  case  the  department  may  require 
the  owner  or  operator  to  develop  tier  2 site-specific  target  levels 
for  the  material. 

(10)  Documentation.  A closure  report  signed  by  the  tank  owner 
or  operator  must  be  submitted  to  the  department  within  sixty 
(60)  days  of  completion  of  closure  or  change  in  use  activities, 
unless  otherwise  approved  in  writing  by  the  department.  The 
closure  report  shall  use  forms  provided  by  the  department  as  the 
basis  of  the  report. 

AUTHORITY:  sectionls]  319.111,  RSMo  fSupp.  1989]  2000  and 
[644.026]  section  319.137,  RSMo  Supp.  [1993]  2008.  This  rule 
originally  filed  as  10  CSR  20-10. 072.  Original  rule  filed  April  2, 
1990,  effective  Sept.  28,  1990.  Amended:  Filed  Aug.  3,  1993,  effec- 
tive April  9,  1994.  Moved  and  amended:  Filed  Feb.  13,  2009. 

PUBLIC  COST:  This  proposed  amendment  will  not  cost  state  agen- 
cies or  political  subdivisions  more  than  five  hundred  dollars  ($500) 
in  the  aggregate. 

PRIVATE  COST:  This  proposed  amendment  will  cost  private  entities 
approximately  eighty-one  thousand  dollars  ($81,000)  annually. 

NOTICE  OE  PUBLIC  HEARING  AND  NOTICE  TO  SUBMIT  COM- 
MENTS: The  Missouri  Hazardous  Waste  Management  Commission 
will  hold  a public  hearing  on  this  rule  action  and  others  beginning 
at  10:30  a.m.  on  August  20,  2009,  at  the  Elm  Street  Conference 
Center,  1 738  East  Elm  Street,  Jefferson  City,  Missouri.  Any  inter- 
ested person  will  have  the  opportunity  to  testify.  Advance  notice  is 
not  required.  However,  anyone  who  wants  to  make  arrangements  to 
testify  may  do  so  prior  to  the  hearing  by  contacting  the  secretary  of 
the  Hazardous  Waste  Management  Commission  at  (573)  751-2747. 

Any  person  may  submit  written  comments  on  this  rule  action. 
Written  comments  shall  be  sent  to  the  director  of  the  Hazardous 
Waste  Program  at  PO  Box  1 76,  Jefferson  City,  MO  65102-01 76.  To 
be  accepted,  written  comments  must  be  postmarked  by  midnight  on 
August  27,  2009.  Taxed  or  emailed  correspondence  will  not  be 
accepted.  Please  direct  all  inquiries  to  the  Rules  Coordinator  of  the 
Hazardous  Waste  Program  at  1738  E.  Elm,  Jefferson  City,  MO 
65102,  telephone  (573)  751-3176. 
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nSCAL  NOTE 
PRIVATE  COST 


L RULE  NUMBER 


Rule  Number  and  Name 

10  CSR  26-2.062  Assessing  the  Property  at  Closure  or  Change  in  Service 

Type  of  Rulemaking 

Amendment 


II.  SUMMARY  OF  FISCAL  IMPACT 


Classification  by  types  of 
the  business  entities  which 
would  likely  be  affected: 

Estimate  of  the  number  of 
entities  by  class  which 
would  likely  be  affected  by 
the  adoption  of  the 
proposed  rule: 

Estimate  as  to  the  annual 
cost  of  compliance  with  the 
rule  by  the  affected  entities: 

• Retail  automotive 
fueling  stations 

• Fleet  operations 

• Automotive  service  and 
repair  facilities 

• Manufacturing 
operations 

• Other  owners  and 
operators  of 
underground  storage 
tank  systems 

^2^000^ 

$81,000  annual  cosf' 

III.  Worksheet 

Backfill  requirements  of  amended  rule: 

$5.00/yd  X 100  yds/project  = $500.00 

Amended  rule  60-day  report  submittal  requirement: 

$100/project  = $100.00 

Total  potential  increased  cost  per  underground  storage  tank  closure  project: 
$500 + $100  = $600.00 


' The  Missouri  Department  of  Natural  Resources  tanks  database  lists  approximately  1,900  registered 
underground  storage  tank  owners;  the  department  assumes  that  several  hundred  additional  owners  exist 
who  have  not  registered  with  the  department. 

^ This  is  an  annual,  not  aggregate,  cost. 


May  1,  2009 
Vol.  34,  No.  9 


Missouri  Register 


Page  889 


Average  number  of  tanks  closed  per  year; 

270 

Assume  2 tanks  per  facility; 

270/2=135 

Annual  cost  of  rule  amendment; 

135  X $600  = $81,000 

IV.  Assumptions 

The  department  proposes  to  move  within  the  Code  of  State  Regulations  and  otherwise 
amend  10  CSR  20-10.072.  We  propose  to  move  the  rule  to  10  CSR  26-2.062.  Other 
amendments  include; 

• requiring  soil  used  to  backfill  the  undergroimd  storage  tank  (USX)  pit  created  upon 
tank  removal  to  have  the  characteristics  of  soil  type  one,  two,  or  three  (soil  types  are 
explained  at  10  CSR  26-2.076(ll)(C)),  and 

• submittal  of  a USX  closure  report  within  60  days  of  the  completion  of  USX  closure 
activities 

As  calculated  above,  the  department  estimates  the  cost  of  the  proposed  backfill 
requirements  to  be  $500  per  site.  Assuming  270  USXs  at  135  facilities  will  be  closed 
annually,  the  annual  cost  of  the  backfill  requirements  is  $67,500. 

The  proposed  rule  is  intended  to  replace  the  March  1996  Undergroimd  Storage  Tank 
Closure  Guidance  Document  (CGD).  Under  the  CGD,  owners  and  operators  needed  to 
submit  a USX  Closure  Report  to  the  department  to  demonstrate  that  the  closure  was 
conducted  in  accordance  with  relevant  requirements  and  guidance  provisions.  However, 
the  CGD  did  not  specify  a deadline  for  report  submittal.  Under  the  subject  proposed 
amended  rule,  the  department  is  requiring  the  USX  Closure  Report  be  submitted  within 
60  days  of  the  completion  of  closure  activities.  As  calculated  above,  we  estimate  this 
new  deadline  will  increase  the  cost  of  a USX  closure  by  $100.  Assuming  270  USXs  at 
135  facilities  will  be  closed  annually,  the  annual  cost  of  the  reporting  requirement 
deadline  is  $13,500. 

The  department  anticipates  the  proposed  amended  rule  will  increase  the  cost  to  close  a 
USX  by  $600.  The  annual  cost  of  the  proposed  rule  is  estimated  to  be  $8 1 ,000. 
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Title  10— DEPARTMENT  OF  NATURAL  RESOURCES 
Division  [20]26— [Clean  Water  Commission] 
Petroleum  and  Hazardous  Substance  Storage  Tanks 
Chapter  [ 70/2— Underground  Storage  Tanks— Technical 
Regulations 

PROPOSED  AMENDMENT 

[10  CSR  20-10.073]  10  CSR  26-2.063  Applicability  to 
Previously  Closed  Underground  Storage  Tank  Systems.  The 

department  is  moving  the  rule  and  amending  seetion  (1). 

PURPOSE:  This  amendment  changes  the  rule  number  in  the  rule  title 
and  rule  citations  within  the  text  to  reflect  movement  of  Division  20, 
Chapter  10  rules  to  Division  26,  Chapter  2 and  clarifies  authority  for 
the  rule. 

(1)  The  department  may  require  that  the  owner  and  operator  of  an 
underground  storage  tank  (UST)  system  permanently  closed  before 
December  22,  1988,  must  assess  the  excavation  zone  and  elose  the 
UST  system  in  aceordance  with  [ 10  CSR  20- 10.070-  10  CSR  20- 
10.074]  10  CSR  26-2.060-10  CSR  26-2.064  if  releases  from  the 
UST,  in  the  judgment  of  the  department,  may  pose  a current  or 
potential  threat  to  human  health  and  the  environment. 

AUTHORITY:  section[s]  319.111,  RSMo  [Supp.  1989]  2000  and 
[644.026]  section  319.137,  RSMo  Supp.  [1993]  2008.  This  rule 
originally  filed  as  10  CSR  20-10. 073.  Original  rule  filed  April  2, 
1990,  effective  Sept.  28,  1990.  Moved  and  amended:  Filed  Feb.  13, 
2009. 

PUBFIC  COST:  This  proposed  amendment  will  not  cost  state  agen- 
cies or  political  subdivisions  more  than  five  hundred  dollars  ($500) 
in  the  aggregate. 

PRIVATE  COST:  This  proposed  amendment  will  not  cost  private  enti- 
ties more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  OF  PUBFIC  HEARING  AND  NOTICE  TO  SUBMIT  COM- 
MENTS: The  Missouri  Hazardous  Waste  Management  Commission 
will  hold  a public  hearing  on  this  rule  action  and  others  beginning 
at  10:30  a.m.  on  August  20,  2009,  at  the  Elm  Street  Conference 
Center,  1 738  East  Elm  Street,  Jefferson  City,  Missouri.  Any  inter- 
ested person  will  have  the  opportunity  to  testify.  Advance  notice  is 
not  required.  However,  anyone  who  wants  to  make  arrangements  to 
testify  may  do  so  prior  to  the  hearing  by  contacting  the  secretary  of 
the  Hazardous  Waste  Management  Commission  at  (573)  75T2747. 

Any  person  may  submit  written  comments  on  this  rule  action. 
Written  comments  shall  be  sent  to  the  director  of  the  Hazardous 
Waste  Program  at  PO  Box  1 76,  Jefferson  City,  MO  65102-01 76.  To 
be  accepted,  written  comments  must  be  postmarked  by  midnight  on 
August  27,  2009.  Faxed  or  emailed  correspondence  will  not  be 
accepted.  Please  direct  all  inquiries  to  the  Rules  Coordinator  of  the 
Hazardous  Waste  Program  at  1738  E.  Elm,  Jefferson  City,  MO 
65102,  telephone  (573)  751-3176. 


Title  10— DEPARTMENT  OF  NATURAL  RESOURCES 
Division  [20]26— [Clean  Water  Commission] 
Petroleum  and  Hazardous  Substance  Storage  Tanks 
Chapter  [ 70/2— Underground  Storage  Tanks— Technical 
Regulations 

PROPOSED  AMENDMENT 

[10  CSR  20-10.074]  10  CSR  26-2.064  Closure  Records.  The 
department  is  moving  the  rule  and  amending  seetion  (1). 


PURPOSE:  This  amendment  changes  the  rule  number  in  the  rule  title 
and  rule  citations  within  the  text  to  reflect  movement  of  Division  20, 
Chapter  10  rules  to  Division  26,  Chapter  2 and  clarifies  authority  for 
the  rule. 

(1)  Owners  and  operators  must  maintain  reeords  in  accordance  with 
[10  CSR  20- 10. 034]  10  CSR  26-2.034  that  are  eapable  of  demon- 
strating eomplianee  with  closure  requirements  in  [ 10  CSR  20- 
10.070-10  CSR  20-10.074]  10  CSR  26-2.060-10  CSR  26- 
2.064.  The  results  of  the  site  assessment  in  [10  CSR  20-10.072] 
10  CSR  10-26.062  must  be  maintained  for  at  least  three  (3)  years 
after  completion  of  permanent  closure  or  ehange  in  serviee  in  one  (1) 
of  the  following  ways: 

AUTHORITY:  sections  319.107  and  319.111,  RSMo  [Supp.  1989] 
2000  and  [644.026]  section  319.137,  RSMo  Supp.  [1993]  2008. 
This  rule  originally  filed  as  10  CSR  20-10. 074.  Original  rule  filed 
April  2,  1990,  effective  Sept.  28,  1990.  Moved  and  amended:  Filed 
Feb.  13,  2009. 

PUBLIC  COST:  This  proposed  amendment  will  not  cost  state  agen- 
cies or  political  subdivisions  more  than  five  hundred  dollars  ($500) 
in  the  aggregate. 

PRIVATE  COST:  This  proposed  amendment  will  not  cost  private  enti- 
ties more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  OF  PUBLIC  HEARING  AND  NOTICE  TO  SUBMIT  COM- 
MENTS: The  Missouri  Hazardous  Waste  Management  Commission 
will  hold  a public  hearing  on  this  rule  action  and  others  beginning 
at  10:30  a.m.  on  August  20,  2009,  at  the  Elm  Street  Conference 
Center,  1 738  East  Elm  Street,  Jefferson  City,  Missouri.  Any  interest- 
ed person  will  have  the  opportunity  to  testify.  Advance  notice  is  not 
required.  However,  anyone  who  wants  to  make  arrangements  to  tes- 
tify may  do  so  prior  to  the  hearing  by  contacting  the  secretary  of  the 
Hazardous  Waste  Management  Commission  at  (573)  751-2747. 

Any  person  may  submit  written  comments  on  this  rule  action. 
Written  comments  shall  be  sent  to  the  director  of  the  Hazardous 
Waste  Program  at  PO  Box  1 76,  Jefferson  City,  MO  65102-01 76.  To 
be  accepted,  written  comments  must  be  postmarked  by  midnight  on 
August  27,  2009.  Faxed  or  emailed  correspondence  will  not  be 
accepted.  Please  direct  all  inquiries  to  the  Rules  Coordinator  of  the 
Hazardous  Waste  Program  at  1738  E.  Elm,  Jefferson  City,  MO 
65102,  telephone  (573)  751-3176. 


Title  10— DEPARTMENT  OF  NATURAL  RESOURCES 
Division  [20]26— [Clean  Water  Commission] 
Petroleum  and  Hazardous  Substance  Storage  Tanks 
Chapter  [ 77/5- Underground  Storage  Tanks— Financial 
Responsibility 

PROPOSED  AMENDMENT 

[10  CSR  20- 11.090]  10  CSR  26-3.090  Applicability.  The  depart- 
ment is  moving  the  rule  and  amending  seetions  (l)-(5). 

PURPOSE:  This  amendment  moves  this  Title  10,  Division  20, 
Chapter  11  rule  to  Title  10,  Division  26,  Chapter  3 to  reflect  a change 
in  authority  for  the  rule  from  the  Clean  Water  Commission  to  the 
Hazardous  Waste  Management  Commission. 

(1)  Rules  [10  CSR  20- 11.090- 10  CSR  20- 11. 115]  10  CSR  26- 
3.090-10  CSR  26-3.115  apply  to  owners  and  operators  of  all  petro- 
leum underground  storage  tank  (UST)  systems  except  as  otherwise 
provided  in  this  rule. 
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(2)  Owners  and  operators  of  petroleum  UST  systems  are  subject  to 
these  requirements  if  they  are  in  operation  on  or  after  the  date  for 
compliance  established  in  [10  CSR  20- 11.091]  10  CSR  26-3.091. 

(3)  State  and  federal  government  entities  whose  debts  and  liabilities 
are  the  debts  and  liabilities  of  a state  or  the  United  States  are  exempt 
from  the  requirements  of  [10  CSR  20-11 .090-10  CSR  20- 
11. 115]  10  CSR  26-3.090-10  CSR  26-3.115. 

(4)  The  requirements  of  [10  CSR  20-11 .090-10  CSR  20- 
11. 115]  10  CSR  26-3.090-10  CSR  26-3.115  do  not  apply  to  own- 
ers and  operators  of  any  deferred  or  excluded  UST  system  described 
in  [10  CSR  20- 10.010]  10  CSR  26-2.010(2)  or  (3). 

(5)  If  the  owner  and  operator  of  a petroleum  UST  system  are  sepa- 
rate persons,  only  one  (1)  person  is  required  to  demonstrate  financial 
responsibility;  however,  both  parties  are  liable  in  the  event  of  non- 
compliance.  Regardless  of  which  party  complies,  the  date  set  for 
compliance  at  a particular  facility  is  determined  by  the  characteris- 
tics of  the  owner  as  set  forth  in  [10  CSR  20-11 .091 [ 10  CSR  26- 
3.091. 

AUTHORITY:  section[s]  319.114,  RSMo  [Supp.  1989  and 
644.026,  RSMo  Supp.  1993]  2000.  This  rule  originally  filed  as 
10  CSR  20-11.090.  Original  rule  filed  Feb.  7,  1991,  effective  Aug.  30, 
1991.  Amended:  Filed  Aug.  3,  1993,  effective  April  9,  1994.  Moved 
and  amended:  Filed  Feb.  13,  2009. 

PUBLIC  COST:  This  proposed  amendment  will  not  cost  state  agen- 
cies or  political  subdivisions  more  than  five  hundred  dollars  ($500) 
in  the  aggregate. 

PRIVATE  COST:  This  proposed  amendment  will  not  cost  private  enti- 
ties more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  OF  PUBLIC  HEARING  AND  NOTICE  TO  SUBMIT  COM- 
MENTS: The  Missouri  Hazardous  Waste  Management  Commission 
will  hold  a public  hearing  on  this  rule  action  and  others  beginning 
at  10:30  a.m.  on  August  20,  2009,  at  the  Elm  Street  Conference 
Center,  1 738  East  Elm  Street,  Jefferson  City,  Missouri.  Any  inter- 
ested person  will  have  the  opportunity  to  testify.  Advance  notice  is 
not  required.  However,  anyone  who  wants  to  make  arrangements  to 
testify  may  do  so  prior  to  the  hearing  by  contacting  the  secretary  of 
the  Hazardous  Waste  Management  Commission  at  (573)  751-2747. 

Any  person  may  submit  written  comments  on  this  rule  action. 
Written  comments  shall  be  sent  to  the  director  of  the  Hazardous 
Waste  Program  at  PO  Box  1 76,  Jefferson  City,  MO  65102-01 76.  To 
be  accepted,  written  comments  must  be  postmarked  by  midnight  on 
August  27,  2009.  Faxed  or  emailed  correspondence  will  not  be 
accepted.  Please  direct  all  inquiries  to  the  Rules  Coordinator  of  the 
Hazardous  Waste  Program  at  1738  E.  Elm,  Jefferson  City,  MO 
65102,  telephone  (573)  751-3176. 


Title  10— DEPARTMENT  OF  NATURAL  RESOURCES 
Division  [20]26— [Clean  Water  Commission] 
Petroleum  and  Hazardous  Substance  Storage  Tanks 
Chapter  [11 75— Underground  Storage  Tanks— Financial 
Responsibility 

PROPOSED  AMENDMENT 

[10  CSR  20-11.091]  10  CSR  26-3.091  Compliance  Dates.  The 
department  is  moving  the  rule  and  amending  section  (1). 

PURPOSE:  This  amendment  moves  this  Title  10,  Division  20, 
Chapter  11  rule  to  Title  10,  Division  26,  Chapter  3 to  reflect  a change 


in  authority  for  the  rule  from  the  Clean  Water  Commission  to  the 
Hazardous  Waste  Management  Commission. 

(1)  Owners  of  petroleum  underground  storage  tanks  (USTs)  shall 
comply  with  the  requirements  of  [10  CSR  20-11 .090-10  CSR 
20-11. 115]  10  CSR  26-3.090-10  CSR  26-3.115  by  the  following 
dates: 

AUTHORITY:  sections]  319.114,  RSMo  [Supp.  1989  and 
644.026,  RSMo  Supp.  199312000.  This  rule  originally  filed  as 
10  CSR  20-11 .091 . Original  rule  filed  Feb.  7,  1991,  effective  Aug.  30, 
1991.  Amended:  Filed  Aug.  3,  1993,  effective  April  9,  1994.  Moved 
and  amended:  Filed  Feb.  13,  2009. 

PUBLIC  COST:  This  proposed  amendment  will  not  cost  state  agen- 
cies or  political  subdivisions  more  than  five  hundred  dollars  ($500) 
in  the  aggregate. 

PRIVATE  COST:  This  proposed  amendment  will  not  cost  private  enti- 
ties more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  OE  PUBLIC  HEARING  AND  NOTICE  TO  SUBMIT  COM- 
MENTS: The  Missouri  Hazardous  Waste  Management  Commission 
will  hold  a public  hearing  on  this  rule  action  and  others  beginning 
at  10:30  a.m.  on  August  20,  2009,  at  the  Elm  Street  Conference 
Center,  1 738  East  Elm  Street,  Jefferson  City,  Missouri.  Any  inter- 
ested person  will  have  the  opportunity  to  testify.  Advance  notice  is 
not  required.  However,  anyone  who  wants  to  make  arrangements  to 
testify  may  do  so  prior  to  the  hearing  by  contacting  the  secretary  of 
the  Hazardous  Waste  Management  Commission  at  (573)  751-2747. 

Any  person  may  submit  written  comments  on  this  rule  action. 
Written  comments  shall  be  sent  to  the  director  of  the  Hazardous 
Waste  Program  at  PO  Box  1 76,  Jefferson  City,  MO  65102-01 76.  To 
be  accepted,  written  comments  must  be  postmarked  by  midnight  on 
August  27,  2009.  Faxed  or  emailed  correspondence  will  not  be 
accepted.  Please  direct  all  inquiries  to  the  Rules  Coordinator  of  the 
Hazardous  Waste  Program  at  1738  E.  Elm,  Jefferson  City,  MO 
65102,  telephone  (573)  751-3176. 


Title  10— DEPARTMENT  OF  NATURAL  RESOURCES 
Division  [20[26— [Clean  Water  Commission] 
Petroleum  and  Hazardous  Substance  Storage  Tanks 
Chapter  [ 7775— Underground  Storage  Tanks— Financial 
Responsibility 

PROPOSED  AMENDMENT 

770  CSR  20-11.092]  10  CSR  26-3.092  Definitions  of  Financiai 
Responsibility  Terms.  The  department  is  moving  the  rule  and 
amending  section  (1). 

PURPOSE:  This  amendment  moves  this  Title  10,  Division  20, 
Chapter  II  rule  to  Title  10,  Division  26,  Chapter  3 to  reflect  a change 
in  authority  for  the  rule  from  the  Clean  Water  Commission  to  the 
Hazardous  Waste  Management  Commission. 

(1)  The  definitions  set  forth  in  40  CFR  280.92,  July  1,  1998,  pub- 
lished by  the  Office  of  the  Federal  Register,  National  Archives 
and  Records  Administration  and  available  from  the  Superinten- 
dent of  Documents,  PO  Box  371954,  Pittsburgh,  PA  15250-7954 
or  at  www.gpoaccess.gov/nara,  are  incorporated  by  reference,  sub- 
ject to  the  following  additions,  modifications,  substitutions,  or  dele- 
tions. This  rule  does  not  incorporate  any  subsequent  amendments 
or  additions. 

(A)  The  definitions  set  forth  in  this  rule  apply  to  terms  when  used 
In  [10  CSR  20-11.090]  10  CSR  26-3.090  through  [10  CSR  20- 
11. 115]  10  CSR  26-3.115.  In  addition,  the  definitions  in  ]10  CSR 
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20-10.01 2]  10  CSR  26-2.012  apply  to  the  terms  used  in  this  chap- 
ter unless  defined  otherwise  in  this  rule  or  in  the  rule  in  whieh  the 
term  is  used.  Modifications  and  additions  to  specific  definitions 
are— 

1.  The  definition  for  “Director  of  the  Implementing  Agency”  in 
40  CFR  280.92,  is  not  incorporated  in  this  rule; 

2.  At  the  end  of  the  definition  of  “Financial  Reporting  Year”  in 
40  CFR  280.92,  as  incorporated  in  this  rule,  add  the  following  sen- 
tence: Financial  reporting  year  may  comprise  a fiscal  or  calendar 
year  period; 

3.  In  the  definition  of  “provider  of  financial  assurance”  in  40 
CFR  280.92,  as  incorporated  into  this  rule,  substitute  “/ 10  CSR 
20-11.095]  10  CSR  26-3.095  through  [10  CSR  20-11. 1031  10 
CSR  26-3.103”  for  “section  280.95-280.103,”  delete  “issuer  of  a 
state-required  mechanism,”  and  substitute  “the  Petroleum  Storage 
Tank  Insurance  Fund”  for  “a  state”;  and 

4.  In  the  definition  of  “termination”  in  40  CFR  280.92  as 
incorporated  into  this  rule,  substitute  “in  [10  CSR  20-11 .097(2)1 
10  CSR  26-3.097(2)”  for  “under  section  260.97(b)(1).” 

AUTHORITY:  sectionlsl  319.114,  RSMo  [1994  and  319.129  and 
644.026,  RSMo  Supp.  1998]  2000.  This  rule  originally  filed  as 
10  CSR  20-11 .092.  Original  rule  filed  Feb.  7,  1991,  effective  Aug.  30, 
1991.  Amended:  Filed  Aug.  3,  1993,  effective  April  9,  1994. 
Amended:  Filed  Jan.  14,  1997,  effective  Sept.  30,  1997.  Amended: 
Filed  April  1,  1999,  effective  March  30,  2000.  Moved  and  amend- 
ed: Filed  Feb.  13,  2009. 

PUBLIC  COST:  This  proposed  amendment  will  not  cost  state  agen- 
cies or  political  subdivisions  more  than  five  hundred  dollars  ($500) 
in  the  aggregate. 

PRIVATE  COST:  This  proposed  amendment  will  not  cost  private  enti- 
ties more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  OF  PUBLIC  HEARING  AND  NOTICE  TO  SUBMIT  COM- 
MENTS: The  Missouri  Hazardous  Waste  Management  Commission 
will  hold  a public  hearing  on  this  rule  action  and  others  beginning 
at  10:30  a.m.  on  August  20,  2009,  at  the  Elm  Street  Conference 
Center,  1 738  East  Elm  Street,  Jefferson  City,  Missouri.  Any  inter- 
ested person  will  have  the  opportunity  to  testify.  Advance  notice  is 
not  required.  However,  anyone  who  wants  to  make  arrangements  to 
testify  may  do  so  prior  to  the  hearing  by  contacting  the  secretary  of 
the  Hazardous  Waste  Management  Commission  at  (573)  751-2747. 

Any  person  may  submit  written  comments  on  this  rule  action. 
Written  comments  shall  be  sent  to  the  director  of  the  Hazardous 
Waste  Program  at  PO  Box  1 76,  Jefferson  City,  MO  65102-01 76.  To 
be  accepted,  written  comments  must  be  postmarked  by  midnight  on 
August  27,  2009.  Faxed  or  emailed  correspondence  will  not  be 
accepted.  Please  direct  all  inquiries  to  the  Rules  Coordinator  of  the 
Hazardous  Waste  Program  at  1738  E.  Elm,  Jefferson  City,  MO 
65102,  telephone  (573)  751-3176. 


Title  10— DEPARTMENT  OF  NATURAL  RESOURCES 
Division  [20]26— [Clean  Water  Commission] 
Petroleum  and  Hazardous  Substance  Storage  Tanks 
Chapter  [11 75— Underground  Storage  Tanks— Financial 
Responsibility 

PROPOSED  AMENDMENT 

[10  CSR  20-11.093]  10  CSR  26-3.093  Amount  and  Scope  of 
Required  Financial  Responsibility.  The  department  is  moving  the 
rule. 

PURPOSE:  This  amendment  moves  this  Title  10,  Division  20, 
Chapter  11  rule  to  Title  10,  Division  26,  Chapter  3 to  reflect  a change 


in  authority  for  the  rule  from  the  Clean  Water  Commission  to  the 
Hazardous  Waste  Management  Commission. 

AUTHORITY:  sectionlsl  319.114,  RSMo  [Supp.  1989  and 
644.026,  RSMo  Supp.  1 993]  2000.  This  rule  originally  filed  as 
10  CSR  20-11.093.  Original  rule  filed  Eeb.  7,  1991,  effective  Aug.  30, 
1991.  Moved  and  amended:  Filed  Feb.  13,  2009. 

PUBLIC  COST:  This  proposed  amendment  will  not  cost  state  agen- 
cies or  political  subdivisions  more  than  five  hundred  dollars  ($500) 
in  the  aggregate. 

PRIVATE  COST:  This  proposed  amendment  will  not  cost  private  enti- 
ties more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  OE  PUBLIC  HEARING  AND  NOTICE  TO  SUBMIT  COM- 
MENTS: The  Missouri  Hazardous  Waste  Management  Commission 
will  hold  a public  hearing  on  this  rule  action  and  others  beginning 
at  10:30  a.m.  on  August  20,  2009,  at  the  Elm  Street  Conference 
Center,  1 738  East  Elm  Street,  Jefferson  City,  Missouri.  Ary  inter- 
ested person  will  have  the  opportunity  to  testify.  Advance  notice  is 
not  required.  However,  anyone  who  wants  to  make  arrangements  to 
testify  may  do  so  prior  to  the  hearing  by  contacting  the  secretary  of 
the  Hazardous  Waste  Management  Commission  at  (573)  751-2747. 

Aiy  person  may  submit  written  comments  on  this  rule  action. 
Written  comments  shall  be  sent  to  the  director  of  the  Hazardous 
Waste  Program  at  PO  Box  1 76,  Jefferson  City,  MO  65102-01 76.  To 
be  accepted,  written  comments  must  be  postmarked  by  midnight  on 
August  27,  2009.  Taxed  or  emailed  correspondence  wilt  not  be 
accepted.  Please  direct  all  inquiries  to  the  Rules  Coordinator  of  the 
Hazardous  Waste  Program  at  1738  E.  Elm,  Jefferson  City,  MO 
65102,  telephone  (573)  751-3176. 


Title  10— DEPARTMENT  OF  NATURAL  RESOURCES 
Division  [20]26— [Clean  Water  Commission] 
Petroleum  and  Hazardous  Substance  Storage  Tanks 
Chapter  [ 7775— Underground  Storage  Tanks— Financial 
Responsibility 

PROPOSED  AMENDMENT 

[10  CSR  20-11.094]  10  CSR  26-3.094  Allowable  Mechanisms 
and  Combinations  of  Mechanisms.  The  department  is  moving  the 
rule,  amending  sections  (1)  and  (2),  and  adding  Form  1 to  the  rule. 

PURPOSE:  This  amendment  moves  this  Title  10,  Division  20, 
Chapter  11  rule  to  Title  10,  Division  26,  Chapter  3 to  reflect  a change 
in  authority  for  the  rule  from  the  Clean  Water  Commission  to  the 
Hazardous  Waste  Management  Commission. 

(1)  Subject  to  the  limitations  of  sections  (2)  and  (3)  of  this  rule— 

(A)  An  owner  or  operator,  including  a local  government  owner  or 
operator,  may  use  any  one  (1)  or  combination  of  the  mechanisms  list- 
ed in  [10  CSR  20-11.095]  10  CSR  26-3.095  through  [10  CSR 
20-  77. 103]  10  CSR  26-3.103  to  demonstrate  financial  responsibil- 
ity under  [10  CSR  20-11.090]  10  CSR  26-3.090  through  [10 
CSR  20-11. 115]  10  CSR  26-3.115  for  one  (1)  or  more  under- 
ground storage  tanks  (USTs);  provided,  that  the  total  scope  and 
amounts  assured  meet  the  requirements  of  [ 10  CSR  20-11.093]  10 
CSR  26-3.093;  and 

(B)  A local  government  owner  or  operator  may  use  any  one  (1)  or 
combination  of  the  mechanisms  listed  in  [10  CSR  20-11. 112]  10 
CSR  26-3.112  through  [10  CSR  20-11. 115]  10  CSR  26-3.115  to 
demonstrate  financial  responsibility  under  [10  CSR  20- 1 1 . 090]  10 
CSR  26-3.090  through  [10  CSR  20-11. 115]  10  CSR  26-3.115  for 
one  (1)  or  more  USTs;  provided,  that  the  total  scope  and  amounts 
assured  meet  the  requirements  of  [10  CSR  20-11 .093]  10  CSR  26- 
3.093. 
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(2)  An  owner  or  operator  may  use  self-insuranee  to  meet  any 
deductible  or  co-pay  portions  of  either  insurance  or  risk  retention 
group  coverage  under  [10  CSR  20-11 .097]  10  CSR  26-3.097  or 
Petroleum  Storage  Tank  Insurance  Fund  under  [10  CSR  20- 
11. 101]  10  CSR  26-3.101;  provided,  that- 

(B)  The  owner  or  operator  shall  have  a letter  signed  by  the  chief 
financial  officer  worded  as  specified  in  [ 10  CSR  20-11 .095(4)]  10 
CSR  26-3.095(4);  and 

(C)  The  answer(s)  to  [10  CSR  20-11  Appendix]  Form  1 [(see 
10  CSR  20-11 .11 5)],  included  herein,  Alternative  I,  line  8 or 
Alternative  II,  lines  9 and  15  is  (are);  yes— except  that  a current  rat- 
ing of  the  most  recent  bond  issue  by  Standard  and  Poor’s  of  AAA, 
AA,  A,  or  BBB  or  Moody’s  of  Aaa,  Aa,  A,  or  Ba  may  be  substitut- 
ed for  the  line  15  response. 
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Wording  of  Financial  Assurance  Instruments 
Form  1 — Letter  from  Chief  Financial  Officer 


The  following  text  should  be  used  to  comply  with  the  requirements  of  10  CSR  26-3.095(4)  as  follows,  except  that  the  instructions  in  brackets 
are  to  be  replaced  by  the  relevant  information  and  the  brackets  deleted: 

Letter  from  Chief  Financial  Officer 

I am  the  chief  financial  officer  of  [insert  name  and  address  of  the  owner  or  operator  or  guarantor] . This  letter  is  in  support  of  the  use  of 
[insert  “the  financial  test  of  self  insurance"  and/or  “guarantee’"]  to  demonstrate  financial  responsibility  for  [insert  “taking  corrective  action” 
and/or  “compensating  third  parties  for  bodily  injury  and  property  damage  ”]  caused  by  [insert  “sudden  accidental  releases  ” and/or  “nonsud- 
den accidental  releases”]  in  the  amount  of  at  least  %[insert  dollar  amount]  per  occurrence  and  %[insert  dollar  amount]  annual  aggregate  aris- 
ing from  operating  (an)  underground  storage  tank(s). 

Underground  storage  tanks  at  the  following  facilities  are  assured  by  this  financial  test  by  this  [insert  “owner  or  operator”  and/or  “guarantor”]: 
[List  for  each  facility : the  name  and  address  of  the  facility  where  tanks  assured  by  this  financial  test  are  located  and  whether  tanks  are  assured 
by  this  financial  test  by  the  tank  identification  number  provided  in  the  notification  submitted  pursuant  to  10  CSR  26-2.022], 

A [insert  “financial  test”  and/or  “guarantee”]  is  also  used  by  this  [insert  “owner  or  operator”  or  “guarantor”]  to  demonstrate  financial  respon- 
sibility in  the  following  amounts  under  other  EPA  regulations  or  state  programs  authorized  by  EPA  under  40  CER  parts  271  and  145: 

Eederal  Rules 


Closure  (264. 143  and  265.143)  S 

Post-Closure  Care  (264.145  and  265.145)  S 

Liability  Coverage  (264.147  and  265.147)  S 

Corrective  Action  (264.101(b))  $ 

Plugging  and  Abandonment  (144.63)  $ 

Closure  S 

Post-Closure  Care  S 

Liability  Coverage  S 

Corrective  Action  $ 

Plugging  and  Abandonment  $ 

Total  S 


This  [insert  “owner  or  operator”  or  “guarantor”]  has  not  received  an  adverse  opinion,  a disclaimer  of  opinion  or  a “going  concern”  qualifi- 
cation from  an  independent  auditor  on  his/her  financial  statements  for  the  latest  completed  fiscal  year. 

[Fill  in  the  information  for  Alternative  I if  the  criteria  of  10  CSR  26-3.095(2)  are  being  used  to  demonstrate  compliance  with  the  financial  test 
requirements.  Fill  in  the  information  for  Alternative  II  if  the  criteria  of  10  CSR  26-3.095(3)  are  being  used  to  demonstrate  compliance  with  the 
financial  test  requirements.] 


Alternative  I 


1.  Amount  of  annual  UST  aggregate  coverage  being  assured  by  a financial  test  or  guarantee  $ 

2.  Amount  of  corrective  action,  closure  and  post-closure  care  costs,  liability  coverage,  and 

plugging  and  abandonment  costs  covered  by  a financial  test  or  guarantee  $ 

3.  Sum  of  lines  one  and  two  S 

4.  Total  tangible  assets  $ 

5.  Total  liabilities  (if  any  of  the  amount  reported  on  line  three  is  included  in  total  liabilities, 

you  may  deduet  that  amount  from  this  line  and  add  that  amount  to  line  six)  $ 

6.  Tangible  net  worth  (subtract  line  five  from  line  four)  S 

[ Yes  No] 

7.  Is  line  six  at  least  ten  (10)  million  dollars?  Yes  No 

8.  Is  line  six  at  least  ten  (10)  times  line  three?  Yes  No 

9.  Have  fmaneial  statements  for  the  latest  fiscal  year  been  filed  with  the  Securities 

and  Exchange  Commission?  Yes  No 

10.  Have  financial  statements  for  the  latest  fiscal  year  been  filed  with  the  Energy 

Information  Administration?  Yes  No 

1 1 . Have  financial  statements  for  the  latest  fiscal  year  been  filed  with  the  Rural 

Eleetrifieation  Administration?  Yes  No 

12.  Has  financial  information  been  provided  to  Dunn  and  Bradstreet  and  has  Dunn 
and  Bradstreet  provided  a financial  strength  rating  of  4A  or  5 A?  (Answer  "Yes”  only 

if  both  criteria  have  been  met.)  Yes  No 
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Alternative  II 


1.  Amount  of  annual  UST  aggregate  eoverage  being  assured  by  a test  or  guarantee  $ 

2.  Amount  of  corrective  action,  closure  and  post-elosure  care  costs,  liability  coverage, 

and  plugging  and  abandonment  costs  covered  by  a financial  test  or  guarantee  $ 

3.  Sum  of  lines  one  and  two  $ 

4.  Total  tangible  assets  $ 

5.  Total  liabilities  (if  any  of  the  amount  reported  on  line  three  is  included  in  total 

liabilities,  you  may  deduet  that  amount  from  this  line  and  add  that  amount  to  line  six)  $ 

6.  Tangible  net  worth  (subtract  line  five  from  line  four)  $ 

7.  Total  assets  in  the  United  States  (required  only  if  less  than  ninety  percent  (90%) 

of  assets  are  located  in  the  United  States)  $ 

[ Yes  No] 

8.  Is  line  six  at  least  ten  (10)  million  dollars?  Yes  No 

9.  Is  line  six  at  least  six  (6)  times  line  three?  Yes  No 

10.  Are  at  least  ninety  percent  (90%)  of  assets  located  in  the  United  States? 

(If  “No”  complete  line  eleven)  Yes  No 

1 1 . Is  line  seven  at  least  six  (6)  times  line  three?  Yes  No 

(Fill  in  either  lines  twelve  through  fifteen  or  lines  sixteen  through  eighteen) 

12.  Current  assets  $ 

13.  Current  liabilities  $ 

14.  Net  working  capital  (subtract  line  thirteen  from  line  twelve)  $ 

[ Yes  No] 

15.  Is  line  fourteen  at  least  six  (6)  times  line  three?  Yes  No 

16.  Current  bond  rating  of  most  reeent  bond  issue 

17.  Name  of  rating  service  

18.  Date  of  maturity  of  bond  

19.  Have  financial  statements  for  the  latest  fiscal  year  been  filed  with  the  SEC,  the 

Energy  Information  Administration  or  the  Rural  Electrification  Administration?  Yes  No 


(If  ”No,”  please  attaeh  a report  from  an  independent  certified  public  accountant  certifying  that  there  are  no  material  differenees  between  the 
data  as  reported  in  lines  four  through  eighteen  above  and  the  financial  statements  for  the  latest  fiscal  year.) 

(Eor  both  Alternative  I and  Alternative  II  complete  the  certification  with  this  statement.) 

“I  hereby  certify  that  the  wording  of  this  letter  is  identieal  to  the  wording  specified  in  10  CSR  26-3.095(4)  as  sueh  rules  were  constituted  on 
the  date  shown  immediately  below.’  ’ 

[Signature] 

[Name] 

[Title] 

[Date] 


Page  896 


Proposed  Rules 


May  1,  2009 
Vol.  34,  No.  9 


AUTHORITY:  sectionis]  319.114,  RSMo  [1994  and  319. 129  and 
644.026,  RSMo  Supp.  1996]  2000.  This  rule  originally  filed  as 
10  CSR  20- 11. 094.  Original  rule  filed  Feb.  7,  1991,  effective  Aug.  30, 
1991.  Amended:  Filed  Aug.  3,  1993,  effective  April  9,  1994. 
Amended:  Filed  Jan.  14,  1997,  effective  Sept.  30,  1997.  Moved  and 
amended:  Filed  Feb.  13,  2009. 

PUBLIC  COST:  This  proposed  amendment  will  not  cost  state  agen- 
cies or  political  subdivisions  more  than  five  hundred  dollars  ($500) 
in  the  aggregate. 

PRIVATE  COST:  This  proposed  amendment  will  not  cost  private  enti- 
ties more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  OF  PUBLIC  HEARING  AND  NOTICE  TO  SUBMIT  COM- 
MENTS: The  Missouri  Hazardous  Waste  Management  Commission 
will  hold  a public  hearing  on  this  rule  action  and  others  beginning 
at  10:30  a.m.  on  August  20,  2009,  at  the  Elm  Street  Conference 
Center,  1 738  East  Elm  Street,  Jefferson  City,  Missouri.  Any  inter- 
ested person  will  have  the  opportunity  to  testify.  Advance  notice  is 
not  required.  However,  anyone  who  wants  to  make  arrangements  to 
testify  may  do  so  prior  to  the  hearing  by  contacting  the  secretary  of 
the  Hazardous  Waste  Management  Commission  at  (573)  751-2747. 

Any  person  may  submit  written  comments  on  this  rule  action. 
Written  comments  shall  be  sent  to  the  director  of  the  Hazardous 
Waste  Program  at  PO  Box  1 76,  Jefferson  City,  MO  65102-01 76.  To 
be  accepted,  written  comments  must  be  postmarked  by  midnight  on 
August  27,  2009.  Faxed  or  emailed  correspondence  will  not  be 
accepted.  Please  direct  all  inquiries  to  the  Rules  Coordinator  of  the 
Hazardous  Waste  Program  at  1738  E.  Elm,  Jefferson  City,  MO 
65102,  telephone  (573)  751-3176. 


Title  10— DEPARTMENT  OF  NATURAL  RESOURCES 
Division  [20]26— [Clean  Water  Commission] 
Petroleum  and  Hazardous  Substance  Storage  Tanks 
Chapter  [11 73— Underground  Storage  Tanks— Financial 
Responsibility 

PROPOSED  AMENDMENT 

[10  CSR  20-11.095]  10  CSR  26-3.095  Financial  Test  of  Self- 
Insurance.  The  department  is  moving  the  rule  and  amending  see- 
tions  (l)-(4)  and  (6). 

PURPOSE:  This  amendment  moves  this  Title  10,  Division  20, 
Chapter  11  rule  to  Title  10,  Division  26,  Chapter  3 to  reflect  a change 
in  authority  for  the  rule  from  the  Clean  Water  Commission  to  the 
Hazardous  Waste  Management  Commission. 

(1)  An  owner  or  operator,  or  guarantor,  may  satisfy  the  requirements 
of  [10  CSR  20-11.093]  10  CSR  26-3.093  by  passing  a financial 
test  as  specified  in  this  rule.  To  pass  the  financial  test  of  self-insur- 
anee,  the  owner  or  operator,  or  guarantor,  shall  meet  the  criteria  of 
section  (2)  or  (3)  of  this  rule  based  on  year-end  financial  statements 
for  the  latest  completed  fiscal  year. 

(2)  The  owner  or  operator,  or  guarantor,  shall  have  a tangible  net 
worth  that  meets  the  following  requirements; 

(A)  The  owner  or  operator,  or  guarantor,  shall  have  a tangible  net 
worth  of  at  least  ten  (10)  times — 

1 . The  total  of  the  applicable  aggregate  amount  required  by  [ 10 
CSR  20-11 .093]  10  CSR  26-3.093  based  on  the  number  of  under- 
ground storage  tanks  (USTs)  for  whieh  a financial  test  is  used  to 
demonstrate  financial  responsibility  to  the  department; 

2.  The  sum  of  the  correetive  action  cost  estimates,  the  current 
closure  and  post-closure  care  cost  estimates,  and  amount  of  liability 
coverage  for  which  a financial  test  is  used  to  demonstrate  financial 


responsibility  to  Environmental  Proteetion  Agency  (EPA)  in  40  CFR 
parts  264.101,  264.143,  264.145,  264.147,  265.143,  265.145,  and 
265.147  or  under  any  state  program  authorized  by  EPA  under  40 
CFR  part  271;  or 

3.  The  sum  of  current  plugging  and  abandonment  cost  estimates 
for  which  a financial  test  is  used  to  demonstrate  finaneial  responsi- 
bility to  EPA  under  40  CFR  part  144.63  or  under  any  program 
authorized  by  EPA  under  40  CFR  part  145; 

(B)  The  owner  or  operator,  or  guarantor,  shall  have  a tangible  net 
worth  of  at  least  ten  (10)  million  dollars; 

(C)  The  owner  or  operator,  or  guarantor,  shall  have  a letter  signed 
by  the  chief  financial  officer  worded  as  specified  in  section  (4)  of  this 
rule; 

(D)  The  owner  or  operator,  or  guarantor,  either  must — 

1.  File  finaneial  statements  annually  with  the  United  States 
Securities  and  Exchange  Commission  (SEC),  the  Energy  Information 
Administration  (EIA),  or  the  Rural  Electrification  Administration 
(REA);  or 

2.  Report  annually  the  firm’s  tangible  net  worth  to  Dunn  and 
Bradstreet,  and  Dunn  and  Bradstreet  shall  have  assigned  the  firm  a 
financial  strength  rating  of  4A  or  5A;  and 

(E)  The  firm’s  year-end  financial  statements,  if  independently 
audited,  cannot  include  an  adverse  auditor’s  opinion,  a disclaimer  of 
opinion,  or  a going  concern  qualification. 

(3)  The  owner  or  operator,  or  guarantor,  shall  meet  the  financial  test 
requirements  of  40  CFR  264.147(f)(1),  modified  as  follows: 

(A)  The  owner  or  operator,  or  guarantor,  must  meet  the  finaneial 
test  requirements  of  40  CFR  264.147(f)(1),  substituting  the  appro- 
priate amounts  specified  in  [10  CSR  20-11 .093]W  CSR  26- 
3.093(2)(A)  and  (B)  for  the  amount  of  liability  coverage  eaeh  time 
specified  in  that  section; 

(C)  The  firm’s  year-end  financial  statements  eannot  include  an 
adverse  auditor’s  opinion,  a disclaimer  of  opinion,  or  a going  con- 
cern qualification; 

(D)  The  owner  or  operator,  or  guarantor,  shall  have  a letter  signed 
by  the  chief  financial  officer  worded  as  specified  in  section  (4);  and 

(E)  If  the  financial  statements  of  the  owner  or  operator,  or  guar- 
antor, are  not  submitted  annually  to  the  United  States  SEC,  the  EIA, 
or  the  REA,  the  owner  or  operator,  or  guarantor,  shall  obtain  a spe- 
cial report  by  an  independent  certified  public  accountant  stating 
that— 

1.  S/he  has  compared  the  data  that  the  letter  from  the  ehief 
finaneial  offieer  specifies  as  having  been  derived  from  the  latest  year- 
end  financial  statements  of  the  owner  or  operator,  or  guarantor,  with 
the  amounts  in  those  financial  statements;  and 

2.  In  eonnection  with  that  comparison,  no  matters  came  to 
his/her  attention  which  caused  him/her  to  believe  that  the  specified 
data  should  be  adjusted. 

(4)  To  demonstrate  that  it  meets  the  financial  test  under  section  (2) 
or  (3),  the  chief  financial  officer  of  the  owner  or  operator,  or  guar- 
antor, shall  sign  within  one  hundred  twenty  (120)  days  of  the  close 
of  each  financial  reporting  year,  as  defined  by  the  twelve  (12)-month 
period  for  which  financial  statements  used  to  support  the  financial 
test  are  prepared,  a letter  worded  exactly  as  listed  in  [ 10  CSR  20- 
11  Appendix,]  Form  1 (see  [10  CSR  20-11. 115]  10  CSR  26- 
3.094). 

(6)  The  director  may  require  reports  of  financial  condition  at  any 
time  from  the  owner  or  operator,  or  guarantor.  If  the  director  finds, 
on  the  basis  of  these  reports  or  other  information,  that  the  owner  or 
operator,  or  guarantor,  no  longer  meets  the  financial  test  require- 
ments of  [10  CSR  20-  11.095m  CSR  26-3.095(2)  or  (3)  and  (4), 
the  owner  or  operator  shall  obtain  alternate  coverage  within  thirty 
(30)  days  after  notification  of  that  finding. 
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AUTHORITY:  sectionfs]  319.114,  RSMo  [(Cum.  Supp.  1989}  and 
644.026,  RSMo  (Cum.  Supp.  1993)12000.  This  rule  original- 
ly filed  as  10  CSR  20-11.095.  Original  rule  filed  Feb.  7,  1991,  effec- 
tive Aug.  30,  1991.  Moved  and  amended:  Filed  Feb.  13,  2009. 

PUBLIC  COST:  This  proposed  amendment  will  not  cost  state  agen- 
cies or  political  subdivisions  more  than  five  hundred  dollars  ($500) 
in  the  aggregate. 

PRIVATE  COST:  This  proposed  amendment  will  not  cost  private  enti- 
ties more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  OF  PUBLIC  HEARING  AND  NOTICE  TO  SUBMIT  COM- 
MENTS: The  Missouri  Hazardous  Waste  Management  Commission 
will  hold  a public  hearing  on  this  rule  action  and  others  beginning 
at  10:30  a.m.  on  August  20,  2009,  at  the  Elm  Street  Conference 
Center,  1 738  East  Elm  Street,  Jefferson  City,  Missouri.  Any  inter- 
ested person  will  have  the  opportunity  to  testify.  Advance  notice  is 
not  required.  However,  anyone  who  wants  to  make  arrangements  to 
testify  may  do  so  prior  to  the  hearing  by  contacting  the  secretary  of 
the  Hazardous  Waste  Management  Commission  at  (573)  751-2747. 

Any  person  may  submit  written  comments  on  this  rule  action. 
Written  comments  shall  be  sent  to  the  director  of  the  Hazardous 
Waste  Program  at  PO  Box  1 76,  Jefferson  City,  MO  65102-01 76.  To 
be  accepted,  written  comments  must  be  postmarked  by  midnight  on 
August  27,  2009.  Faxed  or  emailed  correspondence  will  not  be 
accepted.  Please  direct  all  inquiries  to  the  Rules  Coordinator  of  the 
Hazardous  Waste  Program  at  1738  E.  Elm,  Jefferson  City,  MO 
65102,  telephone  (573)  751-3176. 


Title  10— DEPARTMENT  OF  NATURAL  RESOURCES 
Division  [20J26— [Clean  Water  Commission] 
Petroleum  and  Hazardous  Substance  Storage  Tanks 
Chapter  [11 75— Underground  Storage  Tanks— Financial 
Responsibility 

PROPOSED  AMENDMENT 

[10  CSR  20-11.096]  10  CSR  26-3.096  Guarantee.  The  depart- 
ment is  moving  the  rule,  amending  sections  (l)-(4),  and  adding  Form 
2 to  the  rule. 

PURPOSE:  This  amendment  moves  this  Title  10,  Division  20, 
Chapter  11  rule  to  Title  10,  Division  26,  Chapter  3 to  reflect  a change 
in  authority  for  the  rule  from  the  Clean  Water  Commission  to  the 
Hazardous  Waste  Management  Commission. 

(1)  An  owner  or  operator  may  satisfy  the  requirements  of  [ 10  CSR 
20-11 .093]  10  CSR  26-3.093  by  obtaining  a guarantee  that  con- 
forms to  the  requirements  of  this  section.  The  guarantor  shall  be— 

(2)  Within  one  hundred  twenty  (120)  days  of  the  close  of  each  finan- 
cial reporting  year,  the  guarantor  shall  demonstrate  that  it  meets  the 
financial  test  criteria  of  [10  CSR  20-11 .095]  10  CSR  26-3.095 
based  on  year-end  financial  statements  for  the  latest  completed  finan- 
cial reporting  year  by  completing  the  letter  from  the  chief  financial 
officer  described  in  [10  CSR  20-11. 095m  CSR  26-3.095(4)  and 
shall  deliver  the  letter  to  the  owner  or  operator.  If  the  guarantor  fails 
to  meet  the  requirements  of  the  financial  test  at  the  end  of  any  finan- 
cial reporting  year,  within  one  hundred  twenty  (120)  days  of  the  end 
of  that  financial  reporting  year,  the  guarantor  shall  send  by  certified 
mail,  before  cancellation  or  nonrenewal  of  the  guarantee,  notice  to 
the  owner  or  operator.  If  the  director  notifies  the  guarantor  that  s/he 
no  longer  meets  the  requirements  of  the  financial  test  of  [10  CSR 
20-11. 095m  CSR  26-3.095(2)  or  (3)  and  (4),  the  guarantor  must 
notify  the  owner  or  operator  within  ten  (10)  days  of  receiving  that 
notification  from  the  director.  In  both  cases,  the  guarantee  will  ter- 


minate no  less  than  one  hundred  twenty  (120)  days  after  the  date  the 
owner  or  operator  receives  the  notification  as  evidenced  by  the  return 
receipt.  The  owner  or  operator  shall  obtain  alternate  coverage  as 
specified  in  [10  CSR  20-11.  llOm  CSR  26-3.110(5). 

(3)  The  guarantee  shall  be  worded  as  specified  in  [10  CSR  20-11 
Appendix,]  Form  2 [(see  [10  CSR  20-11 . 115],  included  herein. 

(4)  An  owner  or  operator  who  uses  a guarantee  to  satisfy  the  require- 
ments of  [10  CSR  20-11.093]  10  CSR  26-3.093  shall  establish  a 
standby  trust  fund  when  the  guarantee  is  obtained.  Under  the  terms 
of  the  guarantee,  all  amounts  paid  by  the  guarantor  under  the  guar- 
antee will  be  deposited  directly  into  the  standby  trust  fund  in  accor- 
dance with  instructions  from  the  director  under  [10  CSR  20- 
77. 108]  10  CSR  26-3.108.  This  standby  trust  fund  shall  meet  the 
requirements  specified  in  [ 10  CSR  20-11 . 103]  10  CSR  26-3.103. 
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Form  2— Guarantee 

The  following  text  should  be  used  to  comply  with  the  requirements  of  10  CSR  26-3.096(3)  as  follows,  except  that  the  instructions  in  brack- 
ets are  to  be  replaced  by  the  relevant  information  and  the  brackets  deleted: 

Guarantee 

Guarantee  made  this  [date\  by  [name  of  guaranteeing  entity],  a business  entity  organized  under  the  laws  of  the  State  of  [name  of  state],  here- 
in referred  to  as  guarantor,  to  the  Department  of  Natural  Resourees  and  to  any  and  all  third  parties  and  obligees  on  behalf  of  [owner  or  oper- 
ator] of  [business  address] . 

Reeitals 

(A)  Guarantor  meets  or  exceeds  the  financial  test  eriteria  of  10  CSR  26-3.095(2)  or  10  CSR  26-3.095(3)  and  10  CSR  26-3.095(4)  and  agrees 
to  comply  with  the  requirements  for  guarantors  as  speeified  in  10  CSR  26-3.096(2). 

(B)  [Owner  or  operator]  owns  or  operates  the  following  underground  storage  tank(s)  covered  by  this  guarantee:  [List  the  number  of  tanks  at 
each  facility  and  the  name(s)  and  address(es)  of  the  facility(ies)  where  the  tanks  are  located.  If  more  than  one  (1)  instrument  is  used  to  assure 
different  tanks  at  any  one  (1 ) facility,  for  each  tank  covered  by  this  instrument,  list  the  tank  identification  number  provided  in  the  notification 
submitted  pursuant  to  10  CSR  26-2.022,  and  the  name  and  address  of  the  facility.]  This  guarantee  satisfies  10  CSR  26-3.090-10  CSR  26-3.115 
requirements  for  assuring  funding  for  [insert  “taking  corrective  action  ” and/or  “compensating  third  parties  for  bodily  injury  and  property  dam- 
age caused  by”  either  “sudden  accidental  releases”  or  “non-sudden  accidental  releases”  or  “accidental  releases”;  if  coverage  is  different  for 
different  tanks  or  locations,  indicate  the  type  of  coverage  applicable  to  each  tank  or  location]  arising  from  operating  the  above-identified  under- 
ground storage  tank(s)  in  the  amount  of  [insert  dollar  amount]  per  oceurrence  and  [insert  dollar  amount]  annual  aggregate. 

(C)  [Insert  appropriate  phrase:  “On  behalf  of  our  subsidiary  ” (if  guarantor  is  corporate  parent  of  the  owner  or  operator);  “On  behalf  of 
our  affiliate”  (if  guarantor  is  a related  firm  of  the  owner  or  operator);  or  “Incident  to  our  business  relationship  with”  (if  guarantor  is  provid- 
ing the  guarantee  as  an  incident  to  a substantial  business  relationship  with  owner  or  operator)]  [owner  or  operator] , guarantor  guarantees  to 
department  and  to  any  and  all  third  parties  that: 

In  the  event  that  [owner  or  operator]  fails  to  provide  alternate  eoverage  within  sixty  (60)  days  after  reeeipt  of  a notice  of  eancellation  of  this 
guarantee  and  the  director  has  determined  or  suspects  that  a release  has  oceurred  at  an  underground  storage  tank  covered  by  this  guarantee, 
the  guarantor,  upon  instruetions  from  the  director,  shall  fund  a standby  trust  fund  in  accordance  with  the  provisions  of  10  CSR  26-3.112,  in 
an  amount  not  to  exceed  the  coverage  limits  specified  above. 

In  the  event  that  the  director  determines  that  [owner  or  operator]  has  failed  to  perform  corrective  action  for  releases  arising  out  of  the  oper- 
ation of  the  above-identified  tank(s)  in  accordance  with  10  CSR  26-2.075-10  CSR  26-2.082,  the  guarantor  upon  written  instructions  from  the 
director,  shall  fund  a standby  trust  in  accordance  with  the  provisions  of  10  CSR  26-3.108  in  an  amount  not  to  exceed  the  coverage  limits  spec- 
ified above. 

If  [owner  or  operator]  fails  to  satisfy  a judgment  or  award  based  on  a determination  of  liability  for  bodily  injury  or  property  damage  to  third 
parties  caused  by  [ “sudden  ” and/or  “non-sudden  ”]  accidental  releases  arising  from  the  operation  of  the  above-identified  tank(s)  or  fails  to  pay 
an  amount  agreed  to  in  settlement  of  a claim  arising  from  or  alleged  to  arise  from  such  injury  or  damage,  the  guarantor  upon  written  instruc- 
tions from  the  director,  shall  fund  a standby  trust  in  accordance  with  the  provisions  of  10  CSR  26-3.112  to  satisfy  such  judgment(s),  award(s), 
or  settlement  agreement(s)  up  to  the  limits  of  coverage  specified  above. 

(D)  Guarantor  agrees  that  if,  at  the  end  of  any  fiscal  year  before  cancellation  of  this  guarantee,  the  guarantor  fails  to  meet  the  financial  test 
criteria  of  10  CSR  26-3.095(2)  or  10  CSR  26-3.095(3)  and  10  CSR  26-3.095(4),  guarantor  shall  send  within  one  hundred  twenty  (120)  days 
of  such  failure,  by  certified  mail,  notice  to  [owner  or  operator].  The  guarantee  will  terminate  one  hundred  twenty  (120)  days  from  the  date  of 
receipt  of  the  notice  by  [owner  or  operator] , as  evidenced  by  the  return  receipt. 

(E)  Guarantor  agrees  to  notify  [owner  or  operator]  by  certified  mail  of  a voluntary  or  involuntary  proceeding  under  Title  11  (Bankruptcy), 
United  States  Code,  naming  guarantor  as  debtor,  within  ten  (10)  days  after  commencement  of  the  proceeding. 

(F)  Guarantor  agrees  to  remain  bound  under  this  guarantee  not  withstanding  any  modification  or  alteration  of  any  obligation  of  [owner  or 
operator]  pursuant  to  10  CSR  26-3.090-10  CSR  26-3.115. 

(G)  Guarantor  agrees  to  remain  bound  under  this  guarantee  for  so  long  as  [owner  or  operator]  must  comply  with  the  applicable  financial 
responsibility  requirements  of  10  CSR  26-3.090-10  CSR  26-3.115  for  the  above-identified  tank(s),  except  that  guarantor  may  cancel  this  guar- 
antee by  sending  notice  by  certified  mail  to  [owner  or  operator],  such  cancellation  to  become  effective  no  earlier  than  one  hundred  twenty 
(120)  days  after  receipt  of  such  notice  by  [owner  or  operator],  as  evidenced  by  the  return  receipt. 

(H)  The  guarantor’s  obligation  does  not  apply  to  any  of  the  following: 

1.  Any  obligation  of  [insert  owner  or  operator]  under  Workers’  Compensation,  disability  benefits,  or  unemployment  compensation  law 
or  other  similar  law; 

2.  Bodily  injury  to  an  employee  of  [insert  owner  or  operator]  arising  from,  and  in  the  course  of,  employment  by  [insert  owner  or  oper- 
ator] ; 

3.  Bodily  injury  or  property  damage  arising  from  the  ownership,  maintenance,  use,  or  entrustment  to  others  of  any  aircraft,  motor  vehi- 
cle or  watercraft; 

4.  Property  damage  to  any  property  owned,  rented,  loaned  to,  in  the  care,  custody,  or  control  of  or  occupied  by  [insert  owner  or  opera- 
tor] that  is  not  the  direct  result  of  a release  from  a petroleum  underground  storage  tank; 

5.  Bodily  injury  or  property  damage  for  which  [insert  owner  or  operator]  is  obligated  to  pay  damages  by  reason  of  the  assumption  of  lia- 
bility in  a contract  or  agreement  other  than  a contract  or  agreement  entered  into  to  meet  the  requirements  of  10  CSR  26-3.093. 

(I)  Guarantor  expressly  waives  notice  of  acceptance  of  this  guarantee  by  the  department,  by  any  or  all  third  parties,  or  by  [owner  or  oper- 
ator] . 
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I hereby  certify  that  the  wording  of  this  guarantee  is  identical  to  the  wording  specified  in  10  CSR  26-3.096(3)  as  such  rules  were  constitut- 
ed on  the  effective  date  shown  immediately  below. 

Effective  date: 

[Name  of  guarantor] 

[Authorized  signature  for  guarantor] 

[Name  of  person  signing] 

[Title  of  person  signing] 

Signature  of  witness  or  notary: 
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AUTHORITY:  sectionfs]  319.114,  RSMo  [{Cum.  Supp.  1989}  and 
644.026,  RSMo  (Cum.  Supp.  1993)]  2000.  This  rule  original- 
ly filed  as  10  CSR  20-11.096.  Original  rule  filed  Feb.  7,  1991,  effec- 
tive Aug.  30,  1991.  Amended:  Filed  Aug.  3,  1993,  effective  April  9, 
1994.  Moved  and  amended:  Filed  Feb.  13,  2009. 

PUBLIC  COST:  This  proposed  amendment  will  not  cost  state  agen- 
cies or  political  subdivisions  more  than  five  hundred  dollars  ($500) 
in  the  aggregate. 

PRIVATE  COST:  This  proposed  amendment  will  not  cost  private  enti- 
ties more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  OF  PUBLIC  HEARING  AND  NOTICE  TO  SUBMIT  COM- 
MENTS: The  Missouri  Hazardous  Waste  Management  Commission 
will  hold  a public  hearing  on  this  rule  action  and  others  beginning 
at  10:30  a.m.  on  August  20,  2009,  at  the  Elm  Street  Conference 
Center,  1 738  East  Elm  Street,  Jefferson  City,  Missouri.  Any  inter- 
ested person  will  have  the  opportunity  to  testify.  Advance  notice  is 
not  required.  However,  anyone  who  wants  to  make  arrangements  to 
testify  may  do  so  prior  to  the  hearing  by  contacting  the  secretary  of 
the  Hazardous  Waste  Management  Commission  at  (573)  751-2747. 

Any  person  may  submit  written  comments  on  this  rule  action. 
Written  comments  shall  be  sent  to  the  director  of  the  Hazardous 
Waste  Program  at  PO  Box  1 76,  Jefferson  City,  MO  65102-01 76.  To 
be  accepted,  written  comments  must  be  postmarked  by  midnight  on 
August  27,  2009.  Faxed  or  emailed  correspondence  will  not  be 
accepted.  Please  direct  all  inquiries  to  the  Rules  Coordinator  of  the 
Hazardous  Waste  Program  at  1738  E.  Elm,  Jefferson  City,  MO 
65102,  telephone  (573)  751-3176. 


Title  10— DEPARTMENT  OF  NATURAL  RESOURCES 
Division  [20]26— [Clean  Water  Commission] 
Petroleum  and  Hazardous  Substance  Storage  Tanks 
Chapter  [11 75— Underground  Storage  Tanks— Financial 
Responsibility 

PROPOSED  AMENDMENT 

[10  CSR  20-11.097]  10  CSR  26-3.097  Insurance  and  Risk 
Retention  Group  Coverage.  The  department  is  moving  the  rule, 
amending  seetions  (1)  and  (2),  and  adding  Forms  3 and  4 to  the  rule. 

PURPOSE:  This  amendment  moves  this  Title  10,  Division  20, 
Chapter  11  rule  to  Title  10,  Division  26,  Chapter  3 to  reflect  a change 
in  authority  for  the  rule  from  the  Clean  Water  Commission  to  the 
Hazardous  Waste  Management  Commission. 

(1)  An  owner  or  operator  may  satisfy  financial  responsibility  require- 
ments in  [ 10  CSR  20-11 .093]  10  CSR  26-3.093  by  obtaining  lia- 
bility insurance  that  conforms  to  the  requirements  of  this  section 
from  a qualified  insurer  or  risk  retention  group.  This  insurance  may 
be  in  the  form  of  a separate  insurance  policy  or  an  endorsement  to 
an  existing  insurance  policy. 

(2)  Each  insurance  policy  shall  be  amended  by  an  endorsement  word- 
ed as  specified  in  [10  CSR  20-11  Appendix,]  Form  3 [(see  10 
CSR  20- 11 . 115)],  included  herein,  or  evidenced  by  a certificate  of 
insurance  worded  as  specified  in  [ 10  CSR  20-11  Appendix,]  Form 
4 [(see  10  CSR  20-11 . 115)],  included  herein. 
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Form  3 — Endorsement 

The  following  text  should  be  used  to  comply  with  the  requirements  of  10  CSR  26-3.097(2)  as  follows,  except  that  the  instructions  in  brackets 
are  to  be  replaeed  by  the  relevant  information  and  the  brackets  deleted: 

(A)  Endorsement 

Name:  [name  of  each  covered  location^ 

Address:  [address  of  each  covered  location] 

Policy  Number: 

Period  of  Coverage:  [current  policy  period] 

Name  of  [Insurer  or  Risk  Retention  Group]: 

Address  of  [Insurer  or  Risk  Retention  Group] : 

Name  of  Insured: 

Address  of  Insured: 

Endorsement: 

1 . This  endorsement  certifies  that  the  poliey  to  which  the  endorsement  is  attached  provides  liability  insurance  covering  the  following  under- 
ground storage  tanks: 

[List  the  number  of  tanks  at  each  facility  and  the  name(s)  and  address  (es)  of  the  facility  (ies)  where  the  tanks  are  located.  If  more  than  one 
(I)  instrument  is  used  to  assure  different  tanks  at  any  one  (I)  facility,  for  each  tank  covered  by  this  instrument,  list  the  tank  identification  num- 
ber provided  in  the  notification  submitted  for  10  CSR  26-2.022  and  the  name  and  address  of  the  facility.] 

for  [insert:  “taking  corrective  action”  and/or  “compensating  third  parties  for  bodily  injury  and  property  damage  caused  by”  either  “sudden 
accidental  releases  ” or  “non-sudden  accidental  releases  ” or  “accidental  release;  ” in  accordance  with  and  subject  to  the  limits  of  liability, 
exclusions,  conditions,  and  other  terms  of  the  policy;  if  coverage  is  different  for  different  tanks  or  locations,  indicate  the  type  of  coverage 
applicable  to  each  tank  or  location]  arising  from  operating  the  underground  storage  tank(s)  identified  above. 

The  limits  of  liability  are  [insert  the  dollar  amount  of  the  “each  occurrence”  and  “annual  aggregate”  limits  of  the  Insurer’s  or  Group’s  lia- 
bility; if  the  amount  of  coverage  is  different  for  different  types  of  coverage  or  for  different  underground  storage  tanks  or  locations,  indicate  the 
amount  of  coverage  for  each  type  of  coverage  and/or  for  each  underground  storage  tank  or  location] , exclusive  of  legal  defense  costs  which 
are  subjeet  to  a separate  limit  under  the  policy.  This  coverage  is  provided  under  [policy  number].  The  effective  date  of  said  policy  is  [date]. 

2.  The  insurance  afforded  with  respect  to  such  occurrences  is  subject  to  all  of  the  terms  and  conditions  of  the  policy;  provided,  however, 
that  any  provisions  inconsistent  with  subparagraphs  A through  E of  this  paragraph  are  hereby  amended  to  conform  with  subparagraphs  A 
through  E: 

A.  Bankruptcy  or  insolvency  of  the  insured  shall  not  relieve  the  [“Insurer”  or  “Group”]  of  its  obligations  under  the  policy  to  which  this 
endorsement  is  attached. 

B.  The  [“Insurer”  or  “Group”]  is  liable  for  the  payment  of  amounts  within  any  deductible  applicable  to  the  policy  to  the  provider  of  cor- 
rective action  or  a damaged  third-party,  with  a right  of  reimbursement  by  the  insured  for  any  such  payment  made  by  the  [“Insurer”  or 
“Group  ”] . This  provision  does  not  apply  with  respect  to  that  amount  of  any  deductible  for  which  coverage  is  demonstrated  under  another  mech- 
anism or  combination  of  mechanisms  as  specified  in  10  CSR  26-3.095  through  10  CSR  26-3.102. 

C.  Whenever  requested  by  the  director,  the  [“Insurer”  or  “Group”]  agrees  to  furnish  to  the  director  a signed  duplicate  original  of  the  pol- 
icy and  all  endorsements. 

D.  Cancellation  or  any  other  termination  of  the  insurance  by  the  [“Insurer”  or  “Group”],  except  for  non-payment  of  premium  or  mis- 
representation by  the  insured,  will  be  effective  only  upon  written  notice  and  only  after  the  expiration  of  sixty  (60)  days  after  a copy  of  such 
written  notice  is  received  by  the  insured.  Cancellation  for  non-payment  of  premium  or  misrepresentation  by  the  insured  will  be  effective  only 
upon  written  notice  and  only  after  expiration  of  a minimum  of  ten  (10)  days  after  a copy  of  such  written  notice  is  received  by  the  insured. 

[Insert  for  claims-made  policies] 

E.  The  insurance  covers  claims  otherwise  covered  by  the  policy  that  are  reported  to  the  [“Insurer”  or  “Group”]  within  six  (6)  months  of 
the  effective  date  of  cancellation  or  non-renewal  of  the  policy  except  where  the  new  or  renewed  policy  has  the  same  retroactive  date  or  a retroac- 
tive date  earlier  than  that  of  the  prior  policy  and  which  arise  out  of  any  covered  occurrence  that  commenced  after  the  policy  retroactive  date, 
if  applicable  and  prior  to  such  policy  renewal  or  termination  date.  Claims  reported  during  such  extended  reporting  period  are  subject  to  the 
terms,  conditions,  limits,  including  limits  of  liability  and  exclusions  of  the  policy] 

I hereby  certify  that  the  wording  of  this  instrument  is  identical  to  the  wording  in  10  CSR  26-3.097(2)(A)  and  that  the  [“Insurer”  or 
“Group  ”]  is  [ “licensed  to  transact  the  business  of  insurance  or  eligible  to  provide  insurance  as  an  excess  or  surplus  lines  insurer  in  this  state  ”] . 

[Signature  of  authorized  representative  of  Insurer  or  Risk  Retention  Group] 

[Name  of  person  signing] 

[Title  of  person  signing] 

Authorized  Representative  of  [Name  of  Insurer  or  Risk  Retention  Group] 

[Address  of  Representative] 


Page  902 


Proposed  Rules 


May  1,  2009 
Vol.  34,  No.  9 


Form  4 — Certificate  of  Insurance 

The  following  text  should  be  used  to  comply  with  the  requirements  of  10  CSR  26-3.097(2)  as  follows,  except  that  the  instructions  in  brack- 
ets are  to  be  replaced  by  the  relevant  information  and  the  brackets  deleted: 

Certificate  of  Insurance 

Name:  {name  of  each  covered  location] 

Address:  {address  of  each  covered  location] 

Policy  Number: 

Endorsement  (if  applicable): 

Period  of  Coverage:  {current  policy  period] 

Name  of  {Insurer  or  Risk  Retention  Group]  : 

Address  of  {Insurer  or  Risk  Retention  Group] : 

Name  of  Insured: 

Address  of  Insured: 

Certification: 

1.  {Name  of  Insurer  or  Risk  Retention  Group],  {the  “Insurer”  or  “Group”],  as  identified  above,  hereby  certifies  that  it  has  issued  liability 
insurance  covering  the  following  underground  storage  tank(s): 

{List  the  number  of  tanks  at  each  facility  and  the  name(s)  and  address(es)  of  the  facility(ies)  where  the  tanks  are  located.  If  more  than  one 
(I)  instrument  is  used  to  assure  different  tanks  at  any  one  (I)  facility,  for  each  tank  covered  by  this  instrument,  list  the  tank  identification  num- 
ber provided  in  the  notification  submitted  pursuant  to  10  CSR  26-2.022  and  the  name  and  address  of  the  facility.] 

for  {insert:  “taking  corrective  action”  and/or  “compensating  third  parties  for  bodily  injury  and  property  damage  caused  by”  either  “sudden 
accidental  releases  ” or  “non-sudden  accidental  releases  ” or  “accidental  releases;  ” in  accordance  with  and  subject  to  the  limits  of  liability, 
exclusions,  conditions,  and  other  terms  of  the  policy;  if  coverage  is  different  for  different  tanks  or  locations;  indicate  the  type  of  coverage 
applicable  to  each  tank  or  location]  arising  from  operating  the  underground  storage  tank(s)  identified  above. 

The  limits  of  liability  are  {insert  the  dollar  amount  of  the  “each  occurrence  ” and  “annual  aggregate  ” limits  of  the  Insurer ’s  or  Group ’s  lia- 
bility; if  the  amount  of  coverage  is  different  for  different  types  of  coverage  or  for  different  underground  storage  tanks  or  locations,  indicate  the 
amount  of  coverage  for  each  type  of  coverage  and/or  for  each  underground  storage  tank  or  location],  exclusive  of  legal  defense  costs,  which 
are  subject  to  a separate  limit  under  the  policy.  This  coverage  is  provided  under  {policy  number].  The  effective  date  of  said  policy  is  {date]. 

2.  The  ["Insurer”  or  "Group”]  further  certifies  the  following  with  respect  to  the  insurance  described  in  Paragraph  1: 

A.  Bankruptcy  or  insolvency  of  the  insured  shall  not  relieve  the  {“Insurer”  or  “Group”]  of  its  obligations  under  the  policy  to  which  this 
certificate  applies. 

B.  The  {“Insurer”  or  “Group”]  is  liable  for  the  payment  of  amounts  within  any  deductible  applicable  to  the  policy  to  the  provider  of  cor- 
rective action  or  a damaged  third-party,  with  a right  of  reimbursement  by  the  insured  for  any  such  payment  made  by  the  {“Insurer”  or 
“Group  ”] . This  provision  does  not  apply  with  respect  to  that  amount  of  any  deductible  for  which  coverage  is  demonstrated  under  another  mech- 
anism or  combination  of  mechanisms  as  specified  in  10  CSR  26-3.095  through  10  CSR  26-3.102. 

C.  Whenever  requested  by  the  director,  the  {“Insurer”  or  “Group”]  agrees  to  furnish  to  the  director  a signed  duplicate  original  of  the  pol- 
icy and  all  endorsements. 

D.  Cancellation  or  any  other  termination  of  the  insurance  by  the  {“Insurer”  or  “Group”],  except  for  nonpayment  of  premium  or  misrep- 
resentation by  the  insured,  will  be  effective  only  upon  written  notice  and  only  after  the  expiration  of  sixty  (60)  days  after  a copy  of  such  writ- 
ten notice  is  received  by  the  insured.  Cancellation  for  nonpayment  of  premium  or  misrepresentation  by  the  insured  will  be  effective  only  upon 
written  notice  and  only  after  expiration  of  a minimum  of  ten  (10)  days  after  a copy  of  such  written  notice  is  received  by  the  insured. 

{Insert  for  claims-made  policies] 

E.  The  insurance  covers  claims  otherwise  covered  by  the  policy  that  are  reported  to  the  {“Insurer”  or  “Group”]  within  six  (6)  months  of 
the  effective  date  of  cancellation  or  nonrenewal  of  the  policy  except  where  the  new  or  renewed  policy  has  the  same  retroactive  date  or  a retroac- 
tive date  earlier  than  that  of  the  prior  policy  and  which  arise  out  of  any  covered  occurrence  that  commenced  after  the  policy  retroactive  date, 
if  applicable  and  prior  to  such  policy  renewal  or  termination  date.  Claims  reported  during  such  an  extended  reporting  period  are  subject  to  the 
terms,  conditions,  limits,  including  limits  of  liability  and  exclusions  of  the  policy. 

I hereby  certify  that  the  wording  of  this  instrument  is  identical  to  the  wording  in  10  CSR  26-3.097(2)(B)  and  that  the  {“Insurer”  or  “Group”] 
is  [ “licensed  to  transact  the  business  of  insurance,  or  eligible  to  provide  insurance  as  an  excess  or  surplus  lines  insurer,  in  this  state  ”] . 

{Signature  of  authorized  representative  of  Insurer] 

{Type  name] 

{Title] 

Authorized  Representative  of  {Name  of  Insurer  or  Risk  Retention  Group] 

{Address  of  Representative] 
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AUTHORITY:  sectionfs]  319.114,  RSMo  [(Cum.  Supp.  1989}  and 
644.026,  RSMo  (Cum.  Supp.  1993)12000.  This  rule  original- 
ly filed  as  10  CSR  20-11.097.  Original  rule  filed  Feb.  7,  1991,  effec- 
tive Aug.  30,  1991.  Moved  and  amended:  Filed  Feb.  13,  2009. 

PUBLIC  COST:  This  proposed  amendment  will  not  cost  state  agen- 
cies or  political  subdivisions  more  than  five  hundred  dollars  ($500) 
in  the  aggregate. 

PRIVATE  COST:  This  proposed  amendment  will  not  cost  private  enti- 
ties more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  OF  PUBLIC  HEARING  AND  NOTICE  TO  SUBMIT  COM- 
MENTS: The  Missouri  Hazardous  Waste  Management  Commission 
will  hold  a public  hearing  on  this  rule  action  and  others  beginning 
at  10:30  a.m.  on  August  20,  2009,  at  the  Elm  Street  Conference 
Center,  1 738  East  Elm  Street,  Jefferson  City,  Missouri.  Any  inter- 
ested person  will  have  the  opportunity  to  testify.  Advance  notice  is 
not  required.  However,  anyone  who  wants  to  make  arrangements  to 
testify  may  do  so  prior  to  the  hearing  by  contacting  the  secretary  of 
the  Hazardous  Waste  Management  Commission  at  (573)  751-2747. 

Any  person  may  submit  written  comments  on  this  rule  action. 
Written  comments  shall  be  sent  to  the  director  of  the  Hazardous 
Waste  Program  at  PO  Box  1 76,  Jefferson  City,  MO  65102-01 76.  To 
be  accepted,  written  comments  must  be  postmarked  by  midnight  on 
August  27,  2009.  Faxed  or  emailed  correspondence  will  not  be 
accepted.  Please  direct  all  inquiries  to  the  Rules  Coordinator  of  the 
Hazardous  Waste  Program  at  1738  E.  Elm,  Jefferson  City,  MO 
65102,  telephone  (573)  751-3176. 


Title  10— DEPARTMENT  OF  NATURAL  RESOURCES 
Division  [20J26— [Clean  Water  Commission] 
Petroleum  and  Hazardous  Substance  Storage  Tanks 
Chapter  [11 75— Underground  Storage  Tanks— Financial 
Responsibility 

PROPOSED  AMENDMENT 

[10  CSR  20- 11.098]  10  CSR  26-3.098  Surety  Bond.  The  depart- 
ment is  moving  the  rule,  amending  seetions  (1),  (2),  and  (4),  and 
adding  Form  5 to  the  rule. 

PURPOSE:  This  amendment  moves  this  Title  10,  Division  20, 
Chapter  11  rule  to  Title  10,  Division  26,  Chapter  3 to  reflect  a change 
in  authority  for  the  rule  from  the  Clean  Water  Commission  to  the 
Hazardous  Waste  Management  Commission. 

(1)  An  owner  or  operator  may  satisfy  the  finaneial  responsibility 
requirements  of  [10  CSR  20-11 .093]  10  CSR  26-3.093  by  obtain- 
ing a surety  bond  that  conforms  to  the  requirements  of  this  rule.  The 
surety  company  issuing  the  bond  must  be  among  those  listed  as 
acceptable  sureties  on  federal  bonds  in  the  latest  Circular  570  of  the 
United  States  Department  of  the  Treasury. 

(2)  The  surety  bond  shall  be  worded  as  specified  in  [ 10  CSR  20-11 
Appendix,]  Form  5 [(see  10  CSR  20-  77. 115)],  included  herein. 

(4)  The  owner  or  operator  who  uses  a surety  bond  to  satisfy  the 
requirements  of  [10  CSR  20-11.093]  10  CSR  26-3.093  shall 
establish  a standby  trust  fund  when  the  surety  bond  is  acquired. 
Under  the  terms  of  the  bond,  all  amounts  paid  by  the  surety  under 
the  bond  will  be  deposited  directly  into  the  standby  trust  fund  in 
accordance  with  instructions  from  the  director  under  [10  CSR  20- 
77. 108]  10  CSR  26-3.108.  This  standby  trust  fund  shall  meet  the 
requirements  specified  in  [10  CSR  20-11 . 103]  10  CSR  26-3.103. 
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Form  5 — Performance  Bond 

The  following  text  should  be  used  to  comply  with  the  requirements  of  10  CSR  26-3.098(2)  as  follows,  except  that  the  instruetions  in  brack- 
ets are  to  be  replaeed  by  the  relevant  information  and  the  brackets  deleted: 

Performance  Bond 

Date  bond  executed: 

Period  of  coverage: 

Principal:  [legal  name  and  business  address  of  owner  or  operator^ 

Type  of  organization:  [insert  “individual,  ” “joint  venture,  ” “partnership,  ” or  “corporation  ”] 

State  of  ineorporation  (if  applicable): 

Surety(ies):  [name(s)  and  business  address(esj] 

Seope  of  Coverage:  [List  the  number  of  tanks  at  each  facility  and  the  name(s)  and  address(es)  of  the  facility  (ies)  where  the  tanks  are  located. 
If  more  than  one  (1)  instrument  is  used  to  assure  different  tanks  at  any  one  (1)  facility,  for  each  tank  covered  by  this  instrument,  list  the  tank 
identification  number  provided  in  the  notification  submitted  pursuant  to  10  CSR  26-2. 022  and  the  name  and  address  of  the  facility.  List  the 
coverage  guaranteed  by  the  bond:  “taking  corrective  action”  and/or  “compensating  third  parties  for  bodily  injury  and  property  damage  caused 
by  ” either  “sudden  accidental  releases  ” or  “non-sudden  accidental  releases  ” or  “accidental  releases  ” “arising  from  operating  the  underground 
storage  tank”]. 

Penal  sums  of  bond  : 

Per  oceurrence  $ 

Annual  aggregate  $ 

Surety’s  bond  number  : 

Know  All  Persons  by  These  Presents,  that  we,  the  Prineipal  and  Surety(ies),  hereto  are  firmly  bound  to  the  department,  in  the  above  penal 
sums  for  the  payment  of  which  we  bind  ourselves,  our  heirs,  executors,  administrators,  successors  and  assigns  jointly  and  severally;  provided 
that,  where  the  Surety(ies)  are  corporations  acting  as  co-Sureties,  we,  the  Sureties,  bind  ourselves  in  such  sums  jointly  and  severally  only  for 
the  purpose  of  allowing  a joint  action(s)  against  any  or  all  of  us,  and  for  all  other  purposes  each  Surety  binds  itself,  jointly  and  severally  with 
the  Principal,  for  the  payment  of  such  sums  only  as  is  set  forth  opposite  the  name  of  such  Surety,  but  if  no  limit  of  liability  is  indicated,  the 
limit  of  liability  shall  be  the  full  amount  of  the  penal  sums. 

Whereas  said  Principal  is  required  under  Subtitle  I of  the  Resource  Conservation  and  Recovery  Act  (RCRA),  as  amended,  to  provide  finan- 
cial assurance  for  [insert:  “taking  corrective  action  ” and/or  “compensating  third  parties  for  bodily  injury  and  property  damage  caused  by  ” 
either  “sudden  accidental  releases  ” or  “nonsudden  accidental  releases  ” or  “accidental  releases  if  coverage  is  different  for  different  tanks  or 
locations,  indicate  the  type  of  coverage  applicable  to  each  tank  or  location]  arising  from  operating  the  underground  storage  tanks  identified 
above,  and 

Whereas  said  Principal  shall  establish  a standby  trust  fund  as  is  required  when  a surety  bond  is  used  to  provide  such  financial  assurance; 

Now,  therefore,  the  conditions  of  the  obligation  are  such  that  if  the  Principal  shall  faithfully  [ “take  corrective  action,  in  accordance  with  10 
CSR  26-2.075-10  CSR  26-2.082  and  the  director’s  instructions  for,  ” and/or  “compensate  injured  third  parties  for  bodily  injury  and  property 
damage  caused  by  ” either  “sudden  ” or  “non-sudden  ” or  “sudden  and  non-sudden  ”]  accidental  releases  arising  from  operating  the  tank(s)  iden- 
tified above,  or  if  the  Principal  shall  provide  alternate  financial  assurance,  as  specified  in  10  CSR  26-3.090-10  CSR  26-3.115,  within  one  hun- 
dred twenty  (120)  days  after  the  date  the  notice  of  cancellation  is  received  by  the  Principal  from  the  Surety(ies),  then  this  obligation  shall  be 
null  and  void;  otherwise  it  is  to  remain  in  full  force  and  effect. 

Such  obligation  does  not  apply  to  any  of  the  following: 

(A)  Any  obligation  of  [insert  owner  or  operator]  under  Workers’  Compensation,  disability  benefits  or  unemployment  compensation  law  or 
other  similar  law; 

(B)  Bodily  injury  to  an  employee  of  [insert  owner  or  operator]  arising  from,  and  in  the  course  of,  employment  by  [insert  owner  or  opera- 
tor]; 

(C)  Bodily  injury  or  property  damage  arising  from  the  ownership,  maintenance,  use,  or  entrustment  to  others  of  any  aircraft,  motor  vehi- 
cle or  watercraft; 

(D)  Property  damage  to  any  property  owned,  rented,  loaned  to,  in  the  care,  custody,  or  control  of  or  occupied  by  [insert  owner  or  opera- 
tor] that  is  not  the  direct  result  of  a release  from  a petroleum  underground  storage  tank; 

(E)  Bodily  injury  or  property  damage  for  which  [insert  owner  or  operator]  is  obligated  to  pay  damages  by  reason  of  the  assumption  of  lia- 
bility in  a contract  or  agreement  other  than  a contract  or  agreement  entered  into  to  meet  the  requirements  of  10  CSR  26-3.093. 

The  Surety(ies)  shall  become  liable  on  this  bond  obligation  only  when  the  Principal  has  failed  to  fulfill  the  conditions  described  above. 

Upon  notification  by  [the  director]  that  the  Principal  has  failed  to  [“take  corrective  action,  in  accordance  with  10  CSR  26-2.075-10  CSR  26- 
2.082  and  the  director’s  instructions,  ” and/or  “compensate  injured  third  parties”]  as  guaranteed  by  this  bond,  the  Surety(ies)  shall  either  per- 
form [“corrective  action  in  accordance  with  10  CSR  26-2.075-10  CSR  26-2.082  and  the  director’s  instructions,  ” and/or  “third-party  liability 
compensation  ”]  or  place  funds  in  an  amount  up  to  the  annual  aggregate  penal  sum  into  the  standby  trust  fund  as  directed  by  the  director  under 
10  CSR  26-3.108. 
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Upon  notification  by  [the  director]  that  the  Principal  has  failed  to  provide  alternate  financial  assurance  within  sixty  (60)  days  after  the  date 
the  notice  of  cancellation  is  received  by  the  Principal  from  the  Surety(les)  and  that  the  director  has  determined  or  suspects  that  a release  has 
occurred,  the  Surety(ies)  shall  place  funds  in  an  amount  not  exceeding  the  annual  aggregate  penal  sum  into  the  standby  trust  fund  as  directed 
by  the  director  under  10  CSR  26-3.108. 

The  Surety(ies)  hereby  walve(s)  notification  of  amendments  to  applicable  laws,  statutes  and  regulations  and  agrees  that  no  such  amendment 
shall  In  any  way  alleviate  its  (their)  obligation  on  this  bond. 

The  liability  of  the  Surety(ies)  shall  not  be  discharged  by  any  payment  or  succession  of  payments  hereunder,  unless  and  until  such  payment(s) 
shall  amount  In  the  annual  aggregate  to  the  penal  sum  shown  on  the  face  of  the  bond,  but  in  no  event  shall  the  obligation  of  the  Surety(ies) 
hereunder  exceed  the  amount  of  said  annual  aggregate  penal  sum. 

The  Surety(ies)  may  cancel  the  bond  by  sending  notice  of  cancellation  by  certified  mail  to  the  Principal,  provided,  however,  that  cancella- 
tion shall  not  occur  during  the  one  hundred  twenty  (120)  days  beginning  on  the  date  of  receipt  of  the  notice  of  cancellation  by  the  Principal 
as  evidenced  by  the  return  receipt. 

The  Principal  may  terminate  this  bond  by  sending  written  notice  to  the  Surety (ies). 

In  Witness  Thereof,  the  Principal  and  Surety(ies)  have  executed  this  Bond  and  have  affixed  their  seals  on  the  date  set  forth  above. 

The  persons  whose  signatures  appear  below  hereby  certify  that  they  are  authorized  to  execute  this  surety  bond  on  behalf  of  the  Principal 
and  Surety(ies)  and  that  the  wording  of  this  surety  bond  is  identical  to  the  wording  specified  in  10  CSR  26-3.098(2)  as  such  rules  were  con- 
stituted on  the  date  this  bond  was  executed. 

PRINCIPAL 

[Signature  (s)] 

[Name(s)] 

[Title(s)] 

[Corporate  seal] 

CORPORATE  SURETY(IES) 

[Name  and  address] 

State  of  Incorporation: 

Liability  limit:  $ 

[Signature  (s)] 

[Name(s)  and  title(s)] 

[Corporate  seal] 

[For  every  cosurety,  provide  signature(s),  corporate  seal  and  other  information  in  the  same  manner  as  for  Surety  above.] 

Bond  premium:  $ 
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AUTHORITY:  sectionfs]  319.114,  RSMo  [{Cum.  Supp.  1989}  and 
644.026,  RSMo  (Cum.  Supp.  1993)]  2000.  This  rule  original- 
ly filed  as  10  CSR  20-11.098.  Original  rule  filed  Feb.  7,  1991,  effec- 
tive Aug.  30,  1991.  Moved  and  amended:  Filed  Feb.  13,  2009. 

PUBLIC  COST:  This  proposed  amendment  will  not  cost  state  agen- 
cies or  political  subdivisions  more  than  five  hundred  dollars  ($500) 
in  the  aggregate. 

PRIVATE  COST:  This  proposed  amendment  will  not  cost  private  enti- 
ties more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  OF  PUBLIC  HEARING  AND  NOTICE  TO  SUBMIT  COM- 
MENTS: The  Missouri  Hazardous  Waste  Management  Commission 
will  hold  a public  hearing  on  this  rule  action  and  others  beginning 
at  10:30  a.m.  on  August  20,  2009,  at  the  Elm  Street  Conference 
Center,  1 738  East  Elm  Street,  Jefferson  City,  Missouri.  Any  inter- 
ested person  will  have  the  opportunity  to  testify.  Advance  notice  is 
not  required.  However,  anyone  who  wants  to  make  arrangements  to 
testify  may  do  so  prior  to  the  hearing  by  contacting  the  secretary  of 
the  Hazardous  Waste  Management  Commission  at  (573)  751-2747. 

Any  person  may  submit  written  comments  on  this  rule  action. 
Written  comments  shall  be  sent  to  the  director  of  the  Hazardous 
Waste  Program  at  PO  Box  1 76,  Jefferson  City,  MO  65102-01 76.  To 
be  accepted,  written  comments  must  be  postmarked  by  midnight  on 
August  27,  2009.  Faxed  or  emailed  correspondence  will  not  be 
accepted.  Please  direct  all  inquiries  to  the  Rules  Coordinator  of  the 
Hazardous  Waste  Program  at  1738  E.  Elm,  Jefferson  City,  MO 
65102,  telephone  (573)  751-3176. 


Title  10— DEPARTMENT  OF  NATURAL  RESOURCES 
Division  [20]26— [Clean  Water  Commission] 
Petroleum  and  Hazardous  Substance  Storage  Tanks 
Chapter  [11 75— Underground  Storage  Tanks— Financial 
Responsibility 

PROPOSED  AMENDMENT 

[10  CSR  20-11.099]  10  CSR  26-3.099  Letter  of  Credit.  The 
department  is  moving  the  rule,  amending  sections  (l)-(3),  and 
adding  Form  6 to  the  rule. 

PURPOSE:  This  amendment  moves  this  Title  10,  Division  20, 
Chapter  11  rule  to  Title  10,  Division  26,  Chapter  3 to  reflect  a change 
in  authority  for  the  rule  from  the  Clean  Water  Commission  to  the 
Hazardous  Waste  Management  Commission. 

(1)  An  owner  or  operator  may  satisfy  the  financial  responsibility 
requirements  of  [10  CSR  20-11 .093]  10  CSR  26-3.093  by  obtain- 
ing an  irrevocable  standby  letter  of  credit  that  eonforms  to  the 
requirements  of  this  section.  The  issuing  institution  must  be  an  enti- 
ty that  has  the  authority  to  issue  letters  of  credit  in  each  state  where 
used  and  whose  letter  of  eredit  operations  are  regulated  and  exam- 
ined by  a federal  or  state  agency. 

(2)  The  letter  of  credit  must  be  worded  as  speeified  in  [ 10  CSR  20- 
11  Appendix,]  Form  6 [(see  10  CSR  20-11 . 115)],  included 
herein. 

(3)  An  owner  or  operator  who  uses  a letter  of  eredit  to  satisfy  the 
requirements  of  [10  CSR  20-11 .093]  10  CSR  26-3.093  shall  also 
establish  a standby  trust  fund  when  the  letter  of  credit  is  acquired. 
Under  the  terms  of  the  letter  of  eredit,  all  amounts  paid  pursuant  to 
a draft  by  the  director  will  be  deposited  by  the  issuing  institution 
direetly  into  the  standby  trust  fund  in  accordance  with  instructions 
from  the  director  under  ]10  CSR  20-11. 108]  10  CSR  26-3.108. 


This  standby  trust  fund  must  meet  the  requirements  speeified  in  [ 10 
CSR  20-11. 103]  10  CSR  26-3.103. 
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Form  6— Irrevocable  Standby  Letter  of  Credit 

The  following  text  should  be  used  to  comply  with  the  requirements  of  10  CSR  26-3.090(2)  as  follows,  except  that  the  instructions  in  brack- 
ets are  to  be  replaced  by  the  relevant  information  and  the  brackets  deleted: 

Irrevocable  Standby  Letter  of  Credit 

[Name  and  address  of  issuing  institution^ 

[Name  and  address  of  director] 

Dear  Sir  or  Madam:  We  hereby  establish  our  Irrevocable  Standby  Letter  of  Credit  No.  in  your  favor,  at  the  request  and  for  the  account  of 
[owner  or  operator  name]  of  [address]  up  to  the  aggregate  amount  of  [in  words]  United  States  dollars  (S[insert  dollar  amount]),  available  upon 
presentation  [insert,  if  more  than  one  (1)  state  is  a beneficiary,  “by  any  one  (1)  of  you’’]  of: 

(A)  Your  sight  draft,  bearing  reference  to  this  letter  of  credit.  No.  , and 

(B)  Your  signed  statement  reading  as  follows:  “I  certify  that  the  amount  of  the  draft  is  payable  pursuant  to  regulations  issued  under  author- 
ity of  Subtitle  I of  the  Resource  Conservation  and  Recovery  Act  of  1976,  as  amended.” 

This  letter  of  credit  may  be  drawn  on  to  cover  [insert:  “taking  corrective  action  ” and/or  "compensating  third  parties  for  bodily  injury  and 
property  damage  caused  by  ” either  “sudden  accidental  releases  ” or  “nonsudden  accidental  releases  ” or  “accidental  releases  ”]  arising  from 
operating  the  underground  storage  tank(s)  identified  below  in  the  amount  of  [in  words]  %[insert  dollar  amount]  per  occurrence  and  [in  words] 
%[insert  dollar  amount]  annual  aggregate: 

[List  the  number  of  tanks  at  each  facility  and  the  name(s)  and  address(es)  of  the  facility(ies)  where  the  tanks  are  located.  If  more  than  one 
(1)  instrument  is  used  to  assure  different  tanks  at  any  one  (1)  facility,  for  each  tank  covered  by  this  instrument,  list  the  tank  identification  num- 
ber provided  by  in  the  notification  submitted  pursuant  to  10  CSR  26-2.022  and  the  name  and  address  of  the  facility.] 

The  letter  of  credit  may  not  be  drawn  on  to  cover  any  of  the  following: 

1.  Any  obligation  of  [insert  owner  or  operator]  under  a Workers’  Compensation,  disability  benefits  or  unemployment  compensation  law 
or  other  similar  law; 

2.  Bodily  injury  to  an  employee  of  [insert  owner  or  operator]  arising  from,  and  in  the  course  of,  employment  by  [insert  owner  or  oper- 
ator] ; 

3.  Bodily  injury  or  property  damage  arising  from  the  ownership,  maintenance,  use  or  entrustment  to  others  of  any  aircraft,  motor  vehi- 
cle or  watercraft; 

4.  Property  damage  to  any  property  owned,  rented,  loaned  to,  in  the  care,  custody,  or  control  of  or  occupied  by  [insert  owner  or  opera- 
tor] that  is  not  the  direct  result  of  a release  from  a petroleum  underground  storage  tank; 

5 . Bodily  injury  or  property  damage  for  which  [insert  owner  or  operator]  is  obligated  to  pay  damages  by  reason  of  the  assumption  of  lia- 
bility in  a contract  or  agreement  other  than  a contract  or  agreement  entered  into  to  meet  the  requirements  of  10  CSR  26-3.093. 

This  letter  of  credit  is  effective  as  of  [date]  and  shall  expire  on  [date],  but  such  expiration  date  shall  be  automatically  extended  for  a peri- 
od of  [at  least  the  length  of  the  original  term]  on  [expiration  date]  and  on  each  successive  expiration  date  unless,  at  least  one  hundred 
twenty  (120)  days  before  the  current  expiration  date,  we  notify  [owner  or  operator]  by  certified  mail  that  we  have  decided  not  to  extend  this 
letter  of  credit  beyond  the  current  expiration  date.  In  the  event  that  [owner  or  operator]  is  so  notified,  any  unused  portion  of  the  credit  shall 
be  available  upon  presentation  of  your  sight  draft  for  one  hundred  twenty  (120)  days  after  the  date  of  receipt  by  [owner  or  operator],  as 
shown  on  the  signed  return  receipt. 

Whenever  this  letter  of  credit  is  drawn  on  under  and  in  compliance  with  the  terms  of  this  credit,  we  shall  duly  honor  such  draft  upon  pre- 
sentation to  us  and  we  shall  deposit  the  amount  of  the  draft  directly  into  the  standby  trust  fund  of  [owner  or  operator],  in  accordance  with 
your  instructions. 

We  certify  that  the  wording  of  this  letter  of  credit  is  identical  to  the  wording  specified  in  10  CSR  26-3.099(2)  as  such  rules  were  constitut- 
ed on  the  date  shown  immediately  below. 

[Signature(s)  and  title(s)  of  official (s)  of  issuing  institution] 

[Date] 

This  credit  is  subject  to  [insert  “the  most  recent  edition  of  the  Uniform  Customs  and  Practice  for  Documentary  Credits,  published  by  the 
International  Chamber  of  Commerce,”  or  the  “Uniform  Commercial  Code”]. 
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AUTHORITY:  sectionfs]  319.114,  RSMo  [{Cum.  Supp.  1989}  and 
644.026,  RSMo  (Cum.  Supp.  1993)]  2000.  This  rule  original- 
ly filed  as  10  CSR  20-11.099.  Original  rule  filed  Feb.  7,  1991,  effec- 
tive Aug.  30,  1991.  Moved  and  amended:  Filed  Feb.  13,  2009. 

PUBLIC  COST:  This  proposed  amendment  will  not  cost  state  agen- 
cies or  political  subdivisions  more  than  five  hundred  dollars  ($500) 
in  the  aggregate. 

PRIVATE  COST:  This  proposed  amendment  will  not  cost  private  enti- 
ties more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  OF  PUBLIC  HEARING  AND  NOTICE  TO  SUBMIT  COM- 
MENTS: The  Missouri  Hazardous  Waste  Management  Commission 
will  hold  a public  hearing  on  this  rule  action  and  others  beginning 
at  10:30  a.m.  on  August  20,  2009,  at  the  Elm  Street  Conference 
Center,  1 738  East  Elm  Street,  Jefferson  City,  Missouri.  Any  inter- 
ested person  will  have  the  opportunity  to  testify.  Advance  notice  is 
not  required.  However,  anyone  who  wants  to  make  arrangements  to 
testify  may  do  so  prior  to  the  hearing  by  contacting  the  secretary  of 
the  Hazardous  Waste  Management  Commission  at  (573)  751-2747. 

Any  person  may  submit  written  comments  on  this  rule  action. 
Written  comments  shall  be  sent  to  the  director  of  the  Hazardous 
Waste  Program  at  PO  Box  1 76,  Jefferson  City,  MO  65102-01 76.  To 
be  accepted,  written  comments  must  be  postmarked  by  midnight  on 
August  27,  2009.  Faxed  or  emailed  correspondence  will  not  be 
accepted.  Please  direct  all  inquiries  to  the  Rules  Coordinator  of  the 
Hazardous  Waste  Program  at  1738  E.  Elm,  Jefferson  City,  MO 
65102,  telephone  (573)  751-3176. 


Title  10— DEPARTMENT  OF  NATURAL  RESOURCES 
Division  [20]26— [Clean  Water  Commission] 
Petroleum  and  Hazardous  Substance  Storage  Tanks 
Chapter  [11 73— Underground  Storage  Tanks— Financial 
Responsibility 

PROPOSED  AMENDMENT 

[10  CSR  20-11. 101  [ 10  CSR  26-3.101  Petroleum  Storage  Tank 
Insurance  Fund.  The  department  is  moving  the  rule  and  amending 
seetion  (1). 

PURPOSE:  This  amendment  moves  this  Title  10,  Division  20, 
Chapter  11  rule  to  Title  10,  Division  26,  Chapter  3 to  reflect  a change 
in  authority  for  the  rule  from  the  Clean  Water  Commission  to  the 
Hazardous  Waste  Management  Commission. 

(1)  An  owner  or  operator  may  satisfy  part  of  the  financial  responsi- 
bility requirements  of  [10  CSR  20-11.093]  10  CSR  26-3.093  for 
underground  storage  tanks  (USTs)  located  in  this  state  from  the 
Petroleum  Storage  Tank  Insurance  Fund.  In  addition,  any  other  com- 
bination of  mechanisms  may  be  used  to  supplement  coverage  provid- 
ed by  the  Petroleum  Storage  Tank  Insurance  Fund  so  that  the  sum  of 
the  mechanisms  provides  the  required  amount  of  assurance. 

AUTHORITY:  sectionls]  319.114  [and  644.026],  RSMo  [(1994)] 
2000  and  section  319.129,  RSMo  [(Cum.  Supp.  1996)]  Supp. 
2008.  This  rule  originally  filed  as  10  CSR  20-11.101.  Original  rule 
filed  Eeb.  7,  1991,  effective  Aug.  30,  1991.  Amended:  Filed  Aug.  3, 
1993,  effective  April  9,  1994.  Amended:  Filed  Jan.  14,  1997,  effec- 
tive Sept.  30,  1997.  Moved  and  amended:  Filed  Feb.  13,  2009. 

PUBLIC  COST:  This  proposed  amendment  will  not  cost  state  agen- 
cies or  political  subdivisions  more  than  five  hundred  dollars  ($500) 
in  the  aggregate. 


PRIVATE  COST:  This  proposed  amendment  will  not  cost  private  enti- 
ties more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  OE  PUBLIC  HEARING  AND  NOTICE  TO  SUBMIT  COM- 
MENTS: The  Missouri  Hazardous  Waste  Management  Commission 
will  hold  a public  hearing  on  this  rule  action  and  others  beginning 
at  10:30  a.m.  on  August  20,  2009,  at  the  Elm  Street  Conference 
Center,  1 738  East  Elm  Street,  Jefferson  City,  Missouri.  Any  inter- 
ested person  will  have  the  opportunity  to  testify.  Advance  notice  is 
not  required.  However,  anyone  who  wants  to  make  arrangements  to 
testify  may  do  so  prior  to  the  hearing  by  contacting  the  secretary  of 
the  Hazardous  Waste  Management  Commission  at  (573)  751-2747. 

Any  person  may  submit  written  comments  on  this  rule  action. 
Written  comments  shall  be  sent  to  the  director  of  the  Hazardous 
Waste  Program  at  PO  Box  1 76,  Jefferson  City,  MO  65102-01 76.  To 
be  accepted,  written  comments  must  be  postmarked  by  midnight  on 
August  27,  2009.  Taxed  or  emailed  correspondence  will  not  be 
accepted.  Please  direct  all  inquiries  to  the  Rules  Coordinator  of  the 
Hazardous  Waste  Program  at  1738  E.  Elm,  Jefferson  City,  MO 
65102,  telephone  (573)  751-3176. 


Title  10— DEPARTMENT  OF  NATURAL  RESOURCES 
Division  [20]26— [Clean  Water  Commission] 
Petroleum  and  Hazardous  Substance  Storage  Tanks 
Chapter  [ 7773— Underground  Storage  Tanks— Financial 
Responsibility 

PROPOSED  AMENDMENT 

[10  CSR  20-11. 102]  10  CSR  26-3.102  Trust  Fund.  The  depart- 
ment is  moving  the  rule  and  amending  section  (1). 

PURPOSE:  This  amendment  moves  this  Title  10,  Division  20, 
Chapter  11  rule  to  Title  10,  Division  26,  Chapter  3 to  reflect  a change 
in  authority  for  the  rule  from  the  Clean  Water  Commission  to  the 
Hazardous  Waste  Management  Commission. 

(1)  An  owner  or  operator  may  satisfy  the  financial  responsibility 
requirements  of  [10  CSR  20-11 .093]  10  CSR  26-3.093  by  estab- 
lishing a trust  fund  that  conforms  to  the  requirements  of  this  rule. 
The  trustee  shall  be  an  entity  that  has  the  authority  to  act  as  a trustee 
and  whose  trust  operations  are  regulated  and  examined  by  a federal 
agency  or  an  agency  of  the  state  in  which  the  fund  is  established. 

(A)  The  wording  of  the  trust  agreement  shall  be  identical  to  the 
wording  for  a standby  trust  fund  in  [10  CSR  20-11. 103(2)]  10 
CSR  26-3.103(2)  and  shall  be  accompanied  by  a formal  certification 
of  acknowledgment  for  a standby  trust  fund  in  ]10  CSR  20- 
11. 103(3)]  10  CSR  26-3.103(3). 

(D)  If  other  financial  assurance  as  specified  in  [ 10  CSR  20- 
11.090-10  CSR  20-11. 115]  10  CSR  26-3.090-10  CSR  26-3.115 
is  substituted  for  all  or  part  of  the  trust  fund,  the  owner  or  operator 
may  submit  a written  request  to  the  director  for  release  of  the  excess. 

AUTHORITY:  sectionls]  319.114,  RSMo  [(Cum.  Supp.  1989)  and 
644.026,  RSMo  (Cum.  Supp.  1 993)]  2000.  This  rule  original- 
ly filed  as  10  CSR  20-11.102.  Original  rule  filed  Eeb.  7,  1991,  effec- 
tive Aug.  30,  1991.  Amended:  Tiled  Aug.  3,  1993,  effective  April  9, 
1994.  Moved  and  amended:  Tiled  Eeb.  13,  2009. 

PUBLIC  COST:  This  proposed  amendment  will  not  cost  state  agen- 
cies or  political  subdivisions  more  than  five  hundred  dollars  ($500) 
in  the  aggregate. 

PRIVATE  COST:  This  proposed  amendment  will  not  cost  private  enti- 
ties more  than  five  hundred  dollars  ($500)  in  the  aggregate. 
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NOTICE  OF  PUBLIC  HEARING  AND  NOTICE  TO  SUBMIT  COM- 
MENTS: The  Missouri  Hazardous  Waste  Management  Commission 
will  hold  a public  hearing  on  this  rule  action  and  others  beginning 
at  10:30  a.m.  on  August  20,  2009,  at  the  Elm  Street  Conference 
Center,  1 738  East  Elm  Street,  Jefferson  City,  Missouri.  Any  inter- 
ested person  will  have  the  opportunity  to  testify.  Advance  notice  is 
not  required.  However,  anyone  who  wants  to  make  arrangements  to 
testify  may  do  so  prior  to  the  hearing  by  contacting  the  secretary  of 
the  Hazardous  Waste  Management  Commission  at  (573)  751-2747. 

Any  person  may  submit  written  comments  on  this  rule  action. 
Written  comments  shall  be  sent  to  the  director  of  the  Hazardous 
Waste  Program  at  PO  Box  1 76,  Jefferson  City,  MO  65102-01 76.  To 
be  accepted,  written  comments  must  be  postmarked  by  midnight  on 
August  27,  2009.  Faxed  or  emailed  correspondence  will  not  be 
accepted.  Please  direct  all  inquiries  to  the  Rules  Coordinator  of  the 
Hazardous  Waste  Program  at  1738  E.  Elm,  Jefferson  City,  MO 
65102,  telephone  (573)  751-3176. 


Title  10— DEPARTMENT  OF  NATURAL  RESOURCES 
Division  [20J26— [Clean  Water  Commission] 
Petroleum  and  Hazardous  Substance  Storage  Tanks 
Chapter  [11 73— Underground  Storage  Tanks— Financial 
Responsibility 

PROPOSED  AMENDMENT 

[10  CSR  20- 11. 1031 10  CSR  26-3.103  Standby  Trust  Fund.  The 
department  is  moving  the  rule,  amending  sections  (l)-(3),  and 
adding  Forms  7 and  8 to  the  rule. 

PURPOSE:  This  amendment  moves  this  Title  10,  Division  20, 
Chapter  11  rule  to  Title  10,  Division  26,  Chapter  3 to  reflect  a change 
in  authority  for  the  rule  from  the  Clean  Water  Commission  to  the 
Hazardous  Waste  Management  Commission. 

(1)  An  owner  or  operator  using  any  one  (1)  of  the  mechanisms  autho- 
rized by  [10  CSR  20-11.096]  10  CSR  26-3.096,  [10  CSR  20- 
11.098]  10  CSR  26-3.098,  or  [10  CSR  20-11.099]  10  CSR  26- 
3.099  shall  establish  a standby  trust  fund  when  the  mechanism  is 
acquired.  The  trustee  of  the  standby  trust  fund  shall  be  an  entity  that 
has  the  authority  to  act  as  a trustee  and  whose  trust  operations  are 
regulated  and  examined  by  a federal  agency  or  an  agency  of  this  state. 

(2)  The  standby  trust  agreement  must  be  worded  as  specified 'm  [10 
CSR  20-11  Appendix,]  Form  7 [(see  10  CSR  20-11.115)1, 
included  herein. 

(3)  The  standby  trust  agreement  must  be  accompanied  by  a formal 
certification  of  acknowledgment  as  specified  in  [10  CSR  20-11 
Appendix,]  Form  8 [(see  10  CSR  20-11 . 115)],  included  herein. 
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Form  7 — Trust  Agreement 

The  following  text  should  be  used  to  comply  with  the  requirements  of  10  CSR  26-3.102(6)  as  follows,  except  that  the  instructions  in  brack- 
ets are  to  be  replaced  by  the  relevant  information  and  the  brackets  deleted: 

Trust  Agreement 

Trust  agreement,  the  “Agreement”  entered  into  as  of  {date\  by  and  between  [name  of  the  owner  or  operator],  a [name  of  state]  [insert  “cor- 
poration, ” “partnership,  ” “association,  ” or  “proprietorship"],  the  “Grantor,”  and  [name  of  corporate  trustee],  [insert  “Incorporated  in  the 
state  of"  or  “a  national  bank”],  the  “Trustee.” 

Whereas,  the  Department  of  Natural  Resources,  “the  department,”  an  agency  of  the  state  of  Missouri,  has  established  certain  regulations 
applicable  to  the  Grantor,  requiring  that  an  owner  or  operator  of  an  underground  storage  tank  shall  provide  assurance  that  funds  will  be  avail- 
able when  needed  for  corrective  action  and  third-party  compensation  for  bodily  injury  and  property  damage  caused  by  sudden  and  non-sud- 
den accidental  releases  arising  from  the  operation  of  the  underground  storage  tank; 

Whereas,  the  Grantor  has  elected  to  establish  [insert  either  “a  guarantee,  ” “surety  bond,  ” or  “letter  of  credit’"]  to  provide  all  or  part  of 
such  financial  assurance  for  the  underground  storage  tanks  identified  herein  and  is  required  to  establish  a standby  trust  fund  able  to  accept  pay- 
ments from  the  instrument  (This  paragraph  is  only  applicable  to  the  standby  trust  agreement.); 

Whereas,  the  Grantor,  acting  through  its  duly  authorized  officers,  has  selected  the  Trustee  to  be  the  trustee  under  this  agreement,  and  the 
Trustee  is  willing  to  act  as  trustee; 

Now,  therefore,  the  Grantor  and  the  Trustee  agree  as  follows: 

1.  Definitions 

As  used  in  this  Agreement: 

A.  The  term  "Grantor”  means  the  owner  or  operator  who  enters  into  this  Agreement  and  any  successors  or  assigns  of  the  Grantor. 

B.  The  term  "Trustee”  means  the  Trustee  who  enters  into  the  Agreement  and  any  successor  Trustee. 

2.  Identification  of  the  Financial  Assurance  Mechanism. 

This  Agreement  pertains  to  the  [identify  the  financial  assurance  mechanism,  either  a guarantee,  surety  bond,  or  letter  of  credit,  from  which 
the  standby  trust  fund  is  established  to  receive  payments  (This  paragraph  is  only  applicable  to  the  standby  trust  agreement)]. 

3.  Establishment  of  Fund. 

The  Grantor  and  the  Trustee  hereby  establish  a trust  fund,  the  "Fund”  for  the  benefit  of  department.  The  Grantor  and  the  Trustee  intend 
that  no  third-party  have  access  to  the  Fund  except  as  herein  provided.  (The  Fund  is  established  initially  as  a standby  to  receive  payments  and 
shall  not  consist  of  any  property.)  Payments  made  by  the  provider  of  financial  assurance  pursuant  to  the  director’s  instructions  are  transferred 
to  the  Trustee  and  are  referred  to  as  the  Fund,  together  with  all  earnings  and  profits  thereon,  less  any  payments  or  distributions  made  by  the 
Trustee  pursuant  to  this  Agreement.  The  Fund  shall  be  held  by  the  Trustee,  IN  TRUST,  as  hereinafter  provided.  The  Trustee  shall  not  be 
responsible  nor  shall  it  undertake  any  responsibility  for  the  amount  or  adequacy  of,  nor  any  duty  to  collect  from  the  Grantor  as  provider  of 
financial  assurance,  any  payments  necessary  to  discharge  any  liability  of  the  Grantor  established  by  the  department. 

4.  Payment  for  [“Corrective  Action”  and/or  “Third-Party  Liability  Claims”:]. 

The  Trustee  shall  make  payments  from  the  Fund  as  [the  director]  shall  direct,  in  writing,  to  provide  for  the  payment  of  the  costs  of  [insert 
“taking  corrective  action  ” and/or  “compensating  third  parties  for  bodily  injury  and  property  damage  caused  by  ” either  “sudden  accidental 
releases”  or  “nonsudden  accidental  releases”  or  “accidental  releases”]  arising  from  operating  the  tanks  covered  by  the  financial  assurance 
mechanism  identified  in  this  Agreement. 

The  Fund  may  not  be  drawn  upon  to  cover  any  of  the  following: 

A.  Any  obligation  of  [insert  owner  or  operator]  under  Workers’  Compensation,  disability  benefits,  or  unemployment  compensation  law 
or  other  similar  law; 

B.  Bodily  injury  to  an  employee  of  [insert  owner  or  operator]  arising  from,  and  in  the  course  of  employment  by  [insert  owner  or  opera- 
tor]; 

C.  Bodily  injury  or  property  damage  arising  from  the  ownership,  maintenance,  use  or  entrustment  to  others  of  any  aircraft,  motor  vehi- 
cle, or  watercraft; 

D.  Property  damage  to  any  property  owned,  rented,  loaned  to,  in  the  care,  custody,  or  control  of  or  occupied  by  [insert  owner  or  oper- 
ator] that  is  not  the  direct  result  of  a release  from  a petroleum  underground  storage  tank; 

E.  Bodily  injury  or  property  damage  for  which  [insert  owner  or  operator]  is  obligated  to  pay  damages  by  reason  of  the  assumption  of  lia- 
bility in  a contract  or  agreement  other  than  a contract  or  agreement  entered  into  to  meet  the  requirements  of  40  CFR  280.93. 

The  Trustee  shall  reimburse  the  Grantor,  or  other  persons  as  specified  by  the  director,  from  the  Fund  for  corrective  expenditures  and/or 
third-party  liability  claims  in  such  amounts  as  the  director  shall  direct  in  writing.  In  addition,  the  Trustee  shall  refund  to  the  Grantor  such 
amounts  as  the  director  specifies  in  writing.  Upon  refund,  such  funds  shall  no  longer  constitute  part  of  the  Fund  as  defined  herein. 

5.  Payments  Comprising  the  Fund. 

Payments  made  to  the  Trustee  for  the  Fund  shall  consist  of  cash  and  securities  acceptable  to  the  Trustee. 

6.  Trustee  Management. 

The  Trustee  shall  invest  and  reinvest  the  principal  and  income  of  the  Fund  and  keep  the  Fund  invested  as  a single  fund,  without  distinction 
between  principal  and  income,  in  accordance  with  general  investment  policies  and  guidelines  which  the  Grantor  may  communicate  in  writing 
to  the  Trustee  from  time-to-time,  subject,  however,  to  the  provisions  of  this  Section.  In  investing,  reinvesting,  exchanging,  selling,  and  man- 
aging the  Fund,  the  Trustee  shall  discharge  his/her  duties  with  respect  to  the  trust  fund  solely  in  the  interest  of  the  beneficiaries  and  with  care, 
skill,  prudence,  and  diligence  under  the  circumstances  then  prevailing  which  persons  of  prudence,  acting  in  a like  capacity  and  familiar  with 
such  matters,  would  use  in  the  conduct  of  an  enterprise  of  a like  character  and  with  like  aims,  except  that: 

A.  Securities  or  other  obligations  of  the  Grantor,  or  any  other  owner  or  operator  of  the  tanks,  or  any  of  their  affiliates  as  defined  in  the 
Investment  Company  Act  of  1940,  15  U.S.C.  80a-2(a),  shall  not  be  acquired  or  held,  unless  they  are  securities  or  other  obligations  of  the  fed- 
eral or  a state  government; 
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B.  The  Trustee  is  authorized  to  invest  the  Fund  in  time  or  demand  deposits  of  the  Trustee,  to  the  extent  insured  by  an  agency  of  the  fed- 
eral or  state  government;  and 

C.  The  Trustee  is  authorized  to  hold  cash  awaiting  investment  or  distribution  uninvested  for  a reasonable  time  and  without  liability  for 
the  payment  of  interest  thereon. 

7.  Commingling  and  investment. 

The  Trustee  is  expressly  authorized  in  its  discretion: 

A.  To  transfer  from  time-to-time  any  or  all  of  the  assets  of  the  Fund  to  any  common,  commingled,  or  collective  trust  fund  created  by  the 
Trustee  in  which  the  Fund  is  eligible  to  participate,  subject  to  all  of  the  provisions  thereof,  to  be  commingled  with  the  assets  of  other  trusts 
participating  therein;  and 

B.  To  purchase  shares  in  any  investment  company  registered  under  the  Investment  Company  Act  of  1940,  15  U.S.C.  80a-l,  including 
one  which  may  be  created,  managed,  underwritten,  or  to  which  investment  advice  is  rendered  or  the  shares  of  which  are  sold  by  the  Trustee. 
The  Trustee  may  vote  such  shares  in  its  discretion. 

8.  Express  Powers  of  Trustee. 

Without  in  any  way  limiting  the  powers  and  discretion  conferred  upon  the  Trustee  by  the  other  provisions  of  this  Agreement  or  by  law,  the 
Trustee  is  expressly  authorized  and  empowered: 

A.  To  sell,  exchange,  convey,  transfer,  or  otherwise  dispose  of  any  property  held  by  it,  by  public  or  private  sale.  No  person  dealing  with 
the  Trustee  shall  be  bound  to  see  to  the  application  of  the  purchase  money  or  to  inquire  into  the  validity  or  expediency  of  any  such  sale  or 
other  disposition; 

B.  To  make,  execute,  acknowledge,  and  deliver  any  and  all  documents  of  transfer  and  conveyance  and  any  and  all  other  instruments  that 
may  be  necessary  or  appropriate  to  carry  out  the  powers  herein  granted; 

C.  To  register  any  securities  held  in  the  Fund  in  its  own  name  or  in  the  name  of  a nominee  and  to  hold  any  security  in  bearer  form  or  in 
book  entry,  or  to  combine  certificates  representing  such  securities  with  certificates  of  the  same  issue  held  by  the  Trustee  in  other  fiduciary 
capacities,  or  to  deposit  or  arrange  for  the  deposit  of  such  securities  in  a qualified  central  depository  even  though,  when  so  deposited,  such 
securities  may  be  merged  and  held  in  bulk  in  the  name  of  the  nominee  of  such  depository  with  other  securities  deposited  therein  by  another 
person,  or  to  deposit  or  arrange  for  the  deposit  of  any  securities  issued  by  the  United  States  Government,  or  any  agency  or  instrumentality 
thereof,  with  a Federal  Reserve  bank,  but  the  books  and  records  of  the  Trustee  shall  at  all  times  show  that  all  such  securities  are  part  of  the 
Fund; 

D.  To  deposit  any  cash  in  the  Fund  in  interest-bearing  accounts  maintained  or  savings  certificates  issued  by  the  Trustee,  in  its  separate 
corporate  capacity,  or  in  any  other  banking  institution  affiliated  with  the  Trustee,  to  the  extent  insured  by  an  agency  of  the  federal  or  state  gov- 
ernment; and 

E.  To  compromise  or  otherwise  adjust  all  claims  in  favor  of  or  against  the  Fund. 

9.  Taxes  and  Expenses. 

All  taxes  of  any  kind  that  may  be  assessed  or  levied  against  or  in  respect  of  the  Fund  and  all  brokerage  commissions  incurred  by  the  Fund 
shall  be  paid  from  the  Fund.  All  other  expenses  incurred  by  the  Trustee  in  connection  with  the  administration  of  this  Trust,  including  fees  for 
legal  services  rendered  to  the  Trustee,  the  compensation  of  the  Trustee  to  the  extent  not  paid  directly  by  the  Grantor,  and  all  other  proper 
charges  and  disbursements  of  the  Trustee  shall  be  paid  from  the  Fund. 

10.  Advice  of  Counsel. 

The  Trustee  may  from  time-to-time  consult  with  counsel,  who  may  be  counsel  to  the  Grantor  with  respect  to  any  questions  arising  as  to  the 
construction  of  this  Agreement  or  any  action  to  be  taken  hereunder.  The  Trustee  shall  be  fully  protected,  to  the  extent  permitted  by  law,  in 
acting  upon  the  advice  of  legal  counsel. 

1 1 . Trustee  Compensation. 

The  Trustee  shall  be  entitled  to  reasonable  compensation  for  its  services  as  agreed  upon  in  writing  from  time-to-time  with  the  Grantor. 

12.  Successor  Trustee. 

The  Trustee  may  resign  or  the  Grantor  may  replace  the  Trustee,  but  such  resignation  or  replacement  shall  not  be  effective  until  the  Grantor 
has  appointed  a successor  trustee  and  this  successor  accepts  the  appointment.  The  successor  trustee  shall  have  the  same  powers  and  duties  as 
those  conferred  upon  the  Trustee  hereunder.  Upon  the  successor  trustee’s  acceptance  of  the  appointment,  the  Trustee  shall  assign,  transfer, 
and  pay  over  to  the  successor  trustee  the  funds  and  properties  then  constituting  the  Fund.  If  for  any  reason  the  Grantor  cannot  or  does  not  act 
in  the  event  of  the  resignation  of  the  Trustee,  the  Trustee  may  apply  to  a court  of  competent  jurisdiction  for  the  appointment  of  a successor 
trustee  or  for  instructions.  The  successor  trustee  shall  specify  the  date  on  which  it  assumes  administration  of  the  trust  in  writing  sent  to  the 
Grantor  and  the  present  Trustee  by  certified  mail  ten  (10)  days  before  such  change  becomes  effective.  Any  expense  incurred  by  the  Trustee  as 
a result  of  any  of  the  acts  contemplated  by  this  section  shall  be  paid  as  provided  in  paragraph  9 of  this  agreement. 

13.  Instructions  to  the  Trustee. 

All  orders,  requests  and  instructions  by  the  Grantor  to  the  Trustee  shall  be  in  writing,  signed  by  such  persons  as  are  designated  in  the 
attached  Schedule  B or  such  other  designees  as  the  Grantor  may  designate  by  amendment  to  Schedule  B.  The  Trustee  shall  be  fully  protected 
in  acting  without  inquiry  in  accordance  with  the  Grantor’s  orders,  requests,  and  instructions.  All  orders,  requests  and  instructions  by  the  direc- 
tor to  the  Trustee  shall  be  in  writing,  signed  by  the  director,  and  the  Trustee  shall  act  and  shall  be  fully  protected  in  acting  in  accordance  with 
such  orders,  requests,  and  instructions.  The  Trustee  shall  have  the  right  to  assume,  in  the  absence  of  written  notice  to  the  contrary,  that  no 
event  constituting  a change  or  a termination  of  the  authority  of  any  person  to  act  on  behalf  of  the  Grantor  or  the  director  hereunder  has 
occurred.  The  Trustee  shall  have  no  duty  to  act  in  the  absence  of  such  orders,  requests,  and  instructions  from  the  Grantor  and/or  the  director, 
except  as  provided  for  herein. 

14.  Amendment  of  Agreement. 

This  Agreement  may  be  amended  by  an  instrument  in  writing  executed  by  the  Grantor  and  the  Trustee,  or  by  the  Trustee  and  [the  director] 
if  the  Grantor  ceases  to  exist. 

15.  Irrevocability  and  Termination. 

Subject  to  the  right  of  the  parties  to  amend  this  Agreement  as  provided  in  Section  14,  this  Trust  shall  be  irrevocable  and  shall  continue  until 
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terminated  at  the  written  direction  of  the  Grantor  and  the  Trustee,  or  by  the  Trustee  and  the  director,  if  the  Grantor  ceases  to  exist.  Upon  ter- 
mination of  the  Trust,  all  remaining  trust  property,  less  final  trust  administration  expenses,  shall  be  delivered  to  the  Grantor. 

16.  Immunity  and  Indemnification. 

The  Trustee  shall  not  incur  personal  liability  of  any  nature  in  connection  with  any  act  or  omission,  made  in  good  faith,  in  the  administra- 
tion of  this  Trust,  or  in  carrying  out  any  directions  by  the  Grantor  or  the  director  issued  in  accordance  with  this  Agreement.  The  Trustee  shall 
be  indemnified  and  saved  harmless  by  the  Grantor,  from  and  against  any  personal  liability  to  which  the  Trustee  may  be  subjected  by  reason  of 
any  act  or  conduct  in  its  official  capacity,  including  all  expenses  reasonably  incurred  in  its  defense  in  the  event  the  Grantor  fails  to  provide 
such  defense. 

17.  Choice  of  Law. 

This  Agreement  shall  be  administered,  construed,  and  enforced  according  to  the  laws  of  the  state  of  [insert  name  of  stated,  or  the  Comptroller 
of  the  Currency  in  the  case  of  National  Association  banks. 

18.  Interpretation. 

As  used  in  this  Agreement,  words  in  the  singular  include  the  plural  and  words  in  the  plural  include  the  singular.  The  descriptive  headings 
for  each  paragraph  of  this  Agreement  shall  not  affect  the  interpretation  or  the  legal  efficacy  of  this  Agreement. 

In  Witness  whereof  the  parties  have  caused  this  Agreement  to  be  executed  by  their  respective  officers  duly  authorized  and  their  corporate 
seals  (if  applicable)  to  be  hereunto  affixed  and  attested  as  of  the  date  first  above  written.  The  parties  below  certify  that  the  wording  of  this 
Agreement  is  identical  to  the  wording  specified  in  10  CSR  26-3.103(2)  as  such  rules  were  constimted  on  the  date  written  above. 

[Signature  of  Grantor] 

[Name  of  the  Grantor] 

[Title] 

Attest: 

[Signature  of  Trustee] 

[Name  of  the  Trustee] 

[Title] 

[Seal] 

[Signature  of  Witness] 

[Name  of  the  Witness] 

[Title] 

[Seal] 
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Form  8 — Certification  of  Acknowledgments 

The  following  text  should  be  used  to  comply  with  the  requirements  of  10  CSR  26-3.103(3)  as  follows,  except  that  the  instructions  in  brack- 
ets are  to  be  replaced  by  the  relevant  information  and  the  brackets  deleted: 

Certification  of  Acknowledgments 

State  of 

County  of 

On  this  {date\,  before  me  personally  came  [owner  or  operator^  to  me  known,  who,  being  by  me  duly  sworn,  did  depose  and  say  that  s/he 
resides  at  [address\,  that  s/he  is  [title'\  of  [corporatiori\,  the  corporation  described  in  and  which  executed  the  above  instrument;  that  s/he  knows 
the  seal  of  said  corporation;  that  the  seal  affixed  to  such  instrument  is  such  corporate  seal;  that  it  was  so  affixed  by  order  of  the  Board  of 
Directors  of  said  corporation;  and  that  s/he  signed  her/his  name  thereto  by  like  order. 

[Signature  of  Notary  Public] 

[Name  of  Notary  Public] 
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AUTHORITY:  sectionfs]  319.114,  RSMo  [{Cum.  Supp.  1989}  and 
644.026,  RSMo  (Cum.  Supp.  1 993)]  2000.  This  rule  original- 
ly filed  as  10  CSR  20-11.103.  Original  rule  filed  Feb.  7,  1991,  effec- 
tive Aug.  30,  1991.  Moved  and  amended:  Filed  Feb.  13,  2009. 

PUBLIC  COST:  This  proposed  amendment  will  not  cost  state  agen- 
cies or  political  subdivisions  more  than  five  hundred  dollars  ($500) 
in  the  aggregate. 

PRIVATE  COST:  This  proposed  amendment  will  not  cost  private  enti- 
ties more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  OF  PUBLIC  HEARING  AND  NOTICE  TO  SUBMIT  COM- 
MENTS: The  Missouri  Hazardous  Waste  Management  Commission 
will  hold  a public  hearing  on  this  rule  action  and  others  beginning 
at  10:30  a.m.  on  August  20,  2009,  at  the  Elm  Street  Conference 
Center,  1 738  East  Elm  Street,  Jefferson  City,  Missouri.  Any  inter- 
ested person  will  have  the  opportunity  to  testify.  Advance  notice  is 
not  required.  However,  anyone  who  wants  to  make  arrangements  to 
testify  may  do  so  prior  to  the  hearing  by  contacting  the  secretary  of 
the  Hazardous  Waste  Management  Commission  at  (573)  751-2747. 

Any  person  may  submit  written  comments  on  this  rule  action. 
Written  comments  shall  be  sent  to  the  director  of  the  Hazardous 
Waste  Program  at  PO  Box  1 76,  Jefferson  City,  MO  65102-01 76.  To 
be  accepted,  written  comments  must  be  postmarked  by  midnight  on 
August  27,  2009.  Faxed  or  emailed  correspondence  will  not  be 
accepted.  Please  direct  all  inquiries  to  the  Rules  Coordinator  of  the 
Hazardous  Waste  Program  at  1738  E.  Elm,  Jefferson  City,  MO 
65102,  telephone  (573)  751-3176. 


Title  10— DEPARTMENT  OF  NATURAL  RESOURCES 
Division  [20]26— [Clean  Water  Commission] 
Petroleum  and  Hazardous  Substance  Storage  Tanks 
Chapter  [11 73— Underground  Storage  Tanks— Financial 
Responsibility 

PROPOSED  AMENDMENT 

[10  CSR  20- 11. 104[  10  CSR  26-3.104  Substitution  of  Financial 
Assurance  Mechanisms  by  Owner  or  Operator.  The  department  is 
moving  the  rule  and  amending  sections  (1)  and  (2). 

PURPOSE:  This  amendment  moves  this  Title  10,  Division  20, 
Chapter  11  rule  to  Title  10,  Division  26,  Chapter  3 to  reflect  a change 
in  authority  for  the  rule  from  the  Clean  Water  Commission  to  the 
Hazardous  Waste  Management  Commission. 

(1)  An  owner  or  operator  may  substitute  any  alternate  financial 
assurance  mechanisms  as  specified  in  [10  CSR  20-11 .090-10 
CSR  20-11. 11 5[  10  CSR  26-3.090-10  CSR  26-3.115,  provided 
that  at  all  times  s/he  maintains  an  effective  financial  assurance  mech- 
anism or  combination  of  mechanisms  that  satisfies  the  requirements 
of  [10  CSR  20-11.093]  10  CSR  26-3.093. 

(2)  After  obtaining  alternate  financial  assurance  as  specified  in  [ 10 
CSR  20-11.090-10  CSR  20-11. 115]  10  CSR  26-3.090-10  CSR 
26-3.115,  an  owner  or  operator  may  cancel  a financial  assurance 
mechanism  by  providing  notice  to  the  provider  of  financial  assur- 
ance. 

AUTHORITY:  sections]  319.114,  RSMo  [(Cum.  Supp.  1989)  and 
644.026,  RSMo  (Cum.  Supp.  1993)]  2000.  This  rule  original- 
ly filed  as  10  CSR  20-11.104.  Original  rule  filed  Feb.  7,  1991,  effec- 
tive Aug.  30,  1991.  Amended:  Filed  Aug.  3,  1993,  effective  April  9, 
1994.  Moved  and  amended:  Filed  Feb.  13,  2009. 


PUBLIC  COST:  This  proposed  amendment  will  not  cost  state  agen- 
cies or  political  subdivisions  more  than  five  hundred  dollars  ($500) 
in  the  aggregate. 

PRIVATE  COST:  This  proposed  amendment  will  not  cost  private  enti- 
ties more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  OE  PUBLIC  HEARING  AND  NOTICE  TO  SUBMIT  COM- 
MENTS: The  Missouri  Hazardous  Waste  Management  Commission 
will  hold  a public  hearing  on  this  rule  action  and  others  beginning 
at  10:30  a.m.  on  August  20,  2009,  at  the  Elm  Street  Conference 
Center,  1 738  East  Elm  Street,  Jefferson  City,  Missouri.  Any  inter- 
ested person  will  have  the  opportunity  to  testify.  Advance  notice  is 
not  required.  However,  anyone  who  wants  to  make  arrangements  to 
testify  may  do  so  prior  to  the  hearing  by  contacting  the  secretary  of 
the  Hazardous  Waste  Management  Commission  at  (573)  751-2747. 

Any  person  may  submit  written  comments  on  this  rule  action. 
Written  comments  shall  be  sent  to  the  director  of  the  Hazardous 
Waste  Program  at  PO  Box  1 76,  Jefferson  City,  MO  65102-01 76.  To 
be  accepted,  written  comments  must  be  postmarked  by  midnight  on 
August  27,  2009.  Faxed  or  emailed  correspondence  will  not  be 
accepted.  Please  direct  all  inquiries  to  the  Rules  Coordinator  of  the 
Hazardous  Waste  Program  at  1738  E.  Elm,  Jefferson  City,  MO 
65102,  telephone  (573)  751-3176. 


Title  10— DEPARTMENT  OF  NATURAL  RESOURCES 
Division  [20]26— [Clean  Water  Commission] 
Petroleum  and  Hazardous  Substance  Storage  Tanks 
Chapter  [ 7773— Underground  Storage  Tanks— Financial 
Responsibility 

PROPOSED  AMENDMENT 

[10  CSR  20-11.105]  10  CSR  26-3.105  Cancellation  or 
Nonrenewal  by  a Provider  of  Financial  Assurance.  The  department 
is  moving  the  rule  and  amending  sections  (1)  and  (2). 

PURPOSE:  This  amendment  moves  this  Title  10,  Division  20, 
Chapter  11  rule  to  Title  10,  Division  26,  Chapter  3 to  reflect  a change 
in  authority  for  the  rule  from  the  Clean  Water  Commission  to  the 
Hazardous  Waste  Management  Commission. 

(1)  Except  as  otherwise  provided,  a provider  of  financial  assurance 
may  cancel  or  fail  to  renew  an  assurance  mechanism  by  sending  a 
notice  of  termination  by  certified  mail  to  the  owner  or  operator. 
Notice  of  termination  shall  comply  with  the  following  requirements: 

(A)  Termination  of  a guarantee,  a surety  bond,  or  a letter  of  cred- 
it shall  not  occur  until  one  hundred  twenty  (120)  days  after  the  date 
on  which  the  owner  or  operator  receives  the  notice  of  termination  as 
evidenced  by  the  return  receipt;  and 

(2)  If  a provider  of  financial  responsibility  cancels  or  fails  to  renew 
for  reasons  other  than  incapacity  of  the  provider  as  specified  in  [ 10 
CSR  20-11. 110]  10  CSR  26-3.110,  the  owner  or  operator  shall 
obtain  alternate  coverage  as  specified  in  this  section  within  sixty  (60) 
days  after  receipt  of  the  notice  of  termination.  If  the  owner  or  oper- 
ator fails  to  obtain  alternate  coverage  within  sixty  (60)  days  after 
receipt  of  the  notice  of  termination,  the  owner  or  operator  shall  noti- 
fy the  director  of  the  failure  and  submit— 

(C)  The  evidence  of  the  financial  assurance  mechanism  subject  to 
the  termination  maintained  in  accordance  with  [10  CSR  20- 
11. 107(2)]  10  CSR  26-3.107(2). 

AUTHORITY:  sectionls]  319.114,  RSMo  [(Cum.  Supp.  1989)  and 
644.026,  RSMo  (Cum.  Supp.  1993)]  2000.  This  rule  original- 
ly filed  as  10  CSR  20-11.105.  Original  rule  filed  Eeb.  7,  1991,  effec- 
tive Aug.  30,  1991.  Amended:  Tiled  Aug.  3,  1993,  effective  April  9, 
1994.  Moved  and  amended:  Tiled  Eeb.  13,  2009. 
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PUBLIC  COST:  This  proposed  amendment  will  not  cost  state  agen- 
cies or  political  subdivisions  more  than  five  hundred  dollars  ($500) 
in  the  aggregate. 

PRIVATE  COST:  This  proposed  amendment  will  not  cost  private  enti- 
ties more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  OF  PUBLIC  HEARING  AND  NOTICE  TO  SUBMIT  COM- 
MENTS: The  Missouri  Hazardous  Waste  Management  Commission 
will  hold  a public  hearing  on  this  rule  action  and  others  beginning 
at  10:30  a.m.  on  August  20,  2009,  at  the  Elm  Street  Conference 
Center,  1 738  East  Elm  Street,  Jefferson  City,  Missouri.  Any  inter- 
ested person  will  have  the  opportunity  to  testify.  Advance  notice  is 
not  required.  However,  anyone  who  wants  to  make  arrangements  to 
testify  may  do  so  prior  to  the  hearing  by  contacting  the  secretary  of 
the  Hazardous  Waste  Management  Commission  at  (573)  751-2747. 

Any  person  may  submit  written  comments  on  this  rule  action. 
Written  comments  shall  be  sent  to  the  director  of  the  Hazardous 
Waste  Program  at  PO  Box  1 76,  Jefferson  City,  MO  65102-01 76.  To 
be  accepted,  written  comments  must  be  postmarked  by  midnight  on 
August  27,  2009.  Faxed  or  emailed  correspondence  will  not  be 
accepted.  Please  direct  all  inquiries  to  the  Rules  Coordinator  of  the 
Hazardous  Waste  Program  at  1738  E.  Elm,  Jefferson  City,  MO 
65102,  telephone  (573)  751 -31 76. 


Title  10— DEPARTMENT  OF  NATURAL  RESOURCES 
Division  [20J26— [Clean  Water  Commission] 
Petroleum  and  Hazardous  Substance  Storage  Tanks 
Chapter  [11 73— Underground  Storage  Tanks— Financial 
Responsibility 

PROPOSED  AMENDMENT 

[10  CSR  20-11. 106]  10  CSR  26-3.106  Reporting  by  Owner  or 
Operator.  The  department  is  moving  the  rule  and  amending  sections 

(l)-(3). 

PURPOSE:  This  amendment  moves  this  Title  10,  Division  20, 
Chapter  11  rule  to  Title  10,  Division  26,  Chapter  3 to  reflect  a change 
in  authority  for  the  rule  from  the  Clean  Water  Commission  to  the 
Hazardous  Waste  Management  Commission. 

(1)  An  owner  or  operator  shall  submit  the  appropriate  forms  listed  in 
[10  CSR  20- 11. 107(2)]  10  CSR  26-3.107(2)  documenting  current 
evidence  of  financial  responsibility  to  the  director — 

(A)  Within  thirty  (30)  days  after  the  owner  or  operator  identifies  a 
release  from  an  underground  storage  tank  (UST)  required  to  be 
reported  under  [10  CSR  20-10.053]  10  CSR  26-2.050,  10  CSR 
26-2.053,  or  [10  CSR  20-10.061]  10  CSR  26-2.071; 

(B)  If  the  owner  or  operator  fails  to  obtain  alternate  coverage  as 
required  by  [10  CSR  20-11.090-10  CSR  20-11. 115]  10  CSR 
26-3.090-10  CSR  26-3.115  within  thirty  (30)  days  after  the  owner 
or  operator  receives  notice  of— 

1.  Commencement  of  a voluntary  or  involuntary  proceeding 
under  Title  11  (Bankruptcy),  United  States  Code,  naming  a provider 
of  financial  assurance  as  a debtor; 

2.  Suspension  or  revocation  of  the  authority  of  a provider  of 
financial  assurance  to  issue  a financial  assurance  mechanism; 

3 . Failure  of  a guarantor  to  meet  the  requirements  of  the  finan- 
cial test; 

4.  Other  incapacity  of  a provider  of  financial  assurance;  or 

(C)  As  required  by  [10  CSR  20-11.095(7)]  10  CSR  26- 
3.095(7)  and  ]10  CSR  20-11. 105(2)]  10  CSR  26-3.105(2). 

(2)  An  owner  or  operator  shall  certify  compliance  with  the  financial 
responsibility  requirements  of  [10  CSR  20-11 .090-10  CSR  20- 
11. 115]  10  CSR  26-3.090-10  CSR  26-3.115  as  specified  in  the  new 


tank  notification  form  (see  ] 10  CSR  20- 10. 022]  10  CSR  26- 
2.022)  when  notifying  the  department  of  the  installation  of  a new 
UST  under  [10  CSR  20-10.022]  10  CSR  26-2.022. 

(3)  The  director  may  require  an  owner  or  operator  to  submit  evidence 
of  financial  assurance  as  described  in  [10  CSR  20-11 . 107(2)]  10 
CSR  26-3.107(2)  or  other  information  relevant  to  compliance  with 
[10  CSR  20-11.090-10  CSR  20-11. 115]  10  CSR  26-3.090-10 
CSR  26-3.115  at  any  time. 

AUTHORITY:  sections]  319.114,  RSMo  [(Cum.  Supp.  1989)  and 
644.026,  RSMo  (Cum.  Supp.  1 993)]  2000.  This  rule  original- 
ly filed  as  10  CSR  20-11.106.  Original  rule  filed  Feb.  7,  1991,  effec- 
tive Aug.  30,  1991.  Amended:  Filed  Aug.  3,  1993,  effective  April  9, 
1994.  Moved  and  amended:  Filed  Feb.  13,  2009. 

PUBLIC  COST:  This  proposed  amendment  will  not  cost  state  agen- 
cies or  political  subdivisions  more  than  five  hundred  dollars  ($500) 
in  the  aggregate. 

PRIVATE  COST:  This  proposed  amendment  will  not  cost  private  enti- 
ties more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  OF  PUBLIC  HEARING  AND  NOTICE  TO  SUBMIT  COM- 
MENTS: The  Missouri  Hazardous  Waste  Management  Commission 
will  hold  a public  hearing  on  this  rule  action  and  others  beginning 
at  10:30  a.m.  on  August  20,  2009,  at  the  Elm  Street  Conference 
Center,  1 738  East  Elm  Street,  Jefferson  City,  Missouri.  Any  inter- 
ested person  will  have  the  opportunity  to  testify.  Advance  notice  is 
not  required.  However,  anyone  who  wants  to  make  arrangements  to 
testify  may  do  so  prior  to  the  hearing  by  contacting  the  secretary  of 
the  Hazardous  Waste  Management  Commission  at  (573)  751-2747. 

Any  person  may  submit  written  comments  on  this  rule  action. 
Written  comments  shall  be  sent  to  the  director  of  the  Hazardous 
Waste  Program  at  PO  Box  1 76,  Jefferson  City,  MO  65102-01 76.  To 
be  accepted,  written  comments  must  be  postmarked  by  midnight  on 
August  27,  2009.  Faxed  or  emailed  correspondence  will  not  be 
accepted.  Please  direct  all  inquiries  to  the  Rules  Coordinator  of  the 
Hazardous  Waste  Program  at  1738  E.  Elm,  Jefferson  City,  MO 
65102,  telephone  (573)  751-3176. 


Title  10— DEPARTMENT  OF  NATURAL  RESOURCES 
Division  [20]26— [Clean  Water  Commission] 
Petroleum  and  Hazardous  Substance  Storage  Tanks 
Chapter  [ 7773— Underground  Storage  Tanks— Financial 
Responsibility 

PROPOSED  AMENDMENT 

[10  CSR  20-11. 107]  10  CSR  26-3.107  Record  7A:7A^eeping.  The 
department  is  moving  the  rule,  amending  sections  (1)  and  (2),  and 
adding  Form  9 to  the  rule. 

PURPOSE:  This  amendment  moves  this  Title  10,  Division  20, 
Chapter  11  rule  to  Title  10,  Division  26,  Chapter  3 to  reflect  a change 
in  authority  for  the  rule  from  the  Clean  Water  Commission  to  the 
Hazardous  Waste  Management  Commission. 

(1)  Owners  or  operators  shall  maintain  evidence  of  all  financial 
assurance  mechanisms  used  to  demonstrate  financial  responsibility 
under  [10  CSR  20-11.090]  10  CSR  26-3.090  through  ]10  CSR 
20-11 .11 5]  10  CSR  26-3.115  for  an  underground  storage  tank 
(UST)  until  released  from  the  requirements  of  [10  CSR  20- 
11.090]  10  CSR  26-3.090  through  [10  CSR  20- 11. 115]  10  CSR 
26-3.115  under  [10  CSR  20- 11. 109]  10  CSR  26-3.109.  An  owner 
or  operator  shall  maintain  this  evidence  at  the  UST  site  or  the 


Page  916 


Proposed  Rules 


May  1,  2009 
Vol.  34,  No.  9 


owner’s  or  operator’s  place  of  business.  Records  maintained  off-site 
shall  be  made  available  upon  request  of  the  department. 

(2)  An  owner  or  operator  shall  maintain  the  following  types  of  evi- 
dence of  financial  responsibility: 

(A)  An  owner  or  operator  using  an  assurance  meehanism  specified 
in  [10  CSR  20-11.095]  10  CSR  26-3.095  through  [10  CSR  20- 
11. 100]  10  CSR  26-3.100  or  [10  CSR  20-11. 102]  10  CSR  26- 
3.102  or  [10  CSR  20- 11. 112]  10  CSR  26-3.112  through  [10  CSR 
20-11. 115]  10  CSR  26-3.115  shall  maintain  a copy  of  the  instru- 
ment worded  as  specified; 

(D)  A local  government  owner  or  operator  using  a loeal  govern- 
ment guarantee  under  [10  CSR  20-11.114(4)]  10  CSR  26- 
3.114(4)  shall  maintain  a copy  of  the  signed  standby  trust  fund  agree- 
ment and  copies  of  any  amendments  to  the  agreement; 

(E)  A local  government  owner  or  operator  using  the  local  govern- 
ment bond  rating  test  under  [ 10  CSR  20-11 . 112]  10  CSR  26-3.112 
shall  maintain  a eopy  of  its  bond  rating  published  within  the  last 
twelve  (12)  months  by  Moody’s  or  Standard  & Poor’s; 

(F)  A local  government  owner  or  operator  using  the  local  govern- 
ment guarantee  under  [10  CSR  20-11.114]  10  CSR  26-3.114, 
where  the  guarantor’s  demonstration  of  financial  responsibility  relies 
on  the  bond  rating  test  under  [10  CSR  20-11 . 112]  10  CSR  26- 
3.112,  shall  maintain  a eopy  of  the  guarantor’s  bond  rating  published 
within  the  last  twelve  (12)  months  by  Moody’s  or  Standard  & Poor’s; 

(H)  An  owner  or  operator  covered  by  the  Petroleum  Storage  Tank 
Insurance  Fund  must  maintain  on  file  a copy  of  any  evidence  of  cov- 
erage supplied  by  or  required  by  the  department  under  [ 10  CSR  20- 
11. 101(1)]  10  CSR  26-3.101(1); 

(I)  An  owner  or  operator  using  a local  government  fund  under  [ 10 
CSR  20-11. 115]  10  CSR  26-3.115  shall  maintain  the  following 
documents: 

1 . A eopy  of  the  state  eonstitutional  provision  or  loeal  govern- 
ment’s statute,  eharter,  ordinanee,  or  order  dedieating  the  fund; 

2.  Year-end  financial  statements  for  the  most  recent  completed 
financial  reporting  year  showing  the  amount  in  the  fund.  If  the  fund 
is  established  under  [10  CSR  20-11 .11 5(1  )(C)]  10  CSR  26- 
3.115(1)(C)  using  incremental  funding  backed  by  bonding  authority, 
the  fmaneial  statements  must  show  the  previous  year’s  balance,  the 
amount  of  funding  during  the  year,  and  the  closing  balance  in  the 
fund;  and 

3.  If  the  fund  is  established  under  [10  CSR  20-11. 115(1)(C)] 
10  CSR  26-3.115(l)(C)  using  incremental  funding  backed  by  bond- 
ing authority,  the  owner  or  operator  shall  also  maintain  documenta- 
tion of  the  required  bonding  authority,  ineluding  either  the  results  of 
a voter  referendum  (under  [10  CSR  20-11. 115(1)(C)1.]  10  CSR 
26-3.115(l)(C)l.)  or  attestation  by  the  state  attorney  general  as  spee- 
ified  under  [10  CSR  20-11 .11 5(1  )(C)2.]  10  CSR  26- 
3.115(1)(C)2.; 

(K)  An  owner  or  operator  using  an  assurance  meehanism  specified 
in  [10  CSR  20-11.095]  10  CSR  26-3.095  through  [10  CSR  20- 
11. 102]  10  CSR  26-3.102  or  [10  CSR  20-11. 112]  10  CSR  26- 
3.112  through  [10  CSR  20-11. 115]  10  CSR  26-3.115  shall  main- 
tain an  updated  copy  of  a certification  of  financial  responsibility 
worded  as  specified  in  [10  CSR  20-11  Appendix,]  Form  9 [(see 
10  CSR  20-11 .11 5)],  included  herein.  The  owner  or  operator 
shall  update  this  certifieation  whenever  the  financial  assurance  mech- 
anism(s)  used  to  demonstrate  financial  responsibility  change(s). 
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Form  9 — Certification  of  Financial 
Responsibility 

The  following  text  should  be  used  to  comply  with  the  requirements  of  10  CSR  26-3. 107 (2) (K)  as  follows,  except  that  the  instructions  in 
brackets  are  to  be  replaced  by  the  relevant  information  and  the  brackets  deleted: 

Certification  of  Financial  Responsibility 

[Owner  or  operator]  hereby  certifies  that  it  is  in  compliance  with  the  requirements  of  10  CSR  26-3.090-10  CSR  26-3.115. 

The  financial  assurance  mechanism(s)  used  to  demonstrate  financial  responsibility  under  10  CSR  26-3.090-10  CSR  26-3.115  is  (are)  as  fol- 
lows: 

[For  each  mechanism,  list  the  type  of  mechanism,  name  of  issuer,  mechanism  number  (if  applicable),  amount  of  coverage,  effective  period  of 
coverage,  and  whether  the  mechanism  covers  “taking  corrective  action  ” and/or  “compensating  third  parties  for  bodily  injury  and  property  dam- 
age caused  by  ” either  “sudden  accidental  releases  ” or  “non-sudden  accidental  releases  ”or  “accidental  releases.  ”] 

[Signature  of  owner  or  operator] 

[Name  of  owner  or  operator] 

[Title] 

[Date] 

[Signature  of  witness  or  notary] 

[Name  of  witness  or  notary] 

[Date] 
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AUTHORITY:  sectionfs]  319.114,  RSMo  [(1994)]  2000  and  section 
319.129,  [and  644.026,]  RSMo  [(Cum.  Supp.  1996)]  Supp. 
2008.  This  rule  originally  filed  as  10  CSR  20-11.107.  Original  rule 
filed  Feb.  7,  1991,  effective  Aug.  30,  1991.  Amended:  Filed  Aug.  3, 
1993,  effective  April  9,  1994.  Amended:  Filed  Jan.  14,  1997,  effec- 
tive Sept.  30,  1997.  Moved  and  amended:  Filed  Feb.  13,  2009. 

PUBLIC  COST:  This  proposed  amendment  will  not  cost  state  agen- 
cies or  political  subdivisions  more  than  five  hundred  dollars  ($500) 
in  the  aggregate. 

PRIVATE  COST:  This  proposed  amendment  will  not  cost  private  enti- 
ties more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  OE  PUBLIC  HEARING  AND  NOTICE  TO  SUBMIT  COM- 
MENTS: The  Missouri  Hazardous  Waste  Management  Commission 
will  hold  a public  hearing  on  this  rule  action  and  others  beginning 
at  10:30  a.m.  on  August  20,  2009,  at  the  Elm  Street  Conference 
Center,  1 738  East  Elm  Street,  Jefferson  City,  Missouri.  Any  inter- 
ested person  will  have  the  opportunity  to  testify.  Advance  notice  is 
not  required.  However,  anyone  who  wants  to  make  arrangements  to 
testify  may  do  so  prior  to  the  hearing  by  contacting  the  secretary  of 
the  Hazardous  Waste  Management  Commission  at  (573)  751-2747. 

Any  person  may  submit  written  comments  on  this  rule  action. 
Written  comments  shall  be  sent  to  the  director  of  the  Hazardous 
Waste  Program  at  PO  Box  1 76,  Jefferson  City,  MO  65102-01 76.  To 
be  accepted,  written  comments  must  be  postmarked  by  midnight  on 
August  27,  2009.  Taxed  or  emailed  correspondence  will  not  be 
accepted.  Please  direct  all  inquiries  to  the  Rules  Coordinator  of  the 
Hazardous  Waste  Program  at  1738  E.  Elm,  Jefferson  City,  MO 
65102,  telephone  (573)  751-3176. 


Title  10— DEPARTMENT  OF  NATURAL  RESOURCES 
Division  [20]26— [Clean  Water  Commission] 
Petroleum  and  Hazardous  Substance  Storage  Tanks 
Chapter  [11 75— Underground  Storage  Tanks— Financial 
Responsibility 

PROPOSED  AMENDMENT 

[10  CSR  20-11.108]  10  CSR  26-3.108  Drawing  on  Financial 
Assurance  Mechanisms.  The  department  is  moving  the  rule, 
amending  sections  (1),  (2),  and  (4),  and  adding  Form  10  to  the  rule. 

PURPOSE:  This  amendment  moves  this  Title  10,  Division  20, 
Chapter  11  rule  to  Title  10,  Division  26,  Chapter  3 to  reflect  a change 
in  authority  for  the  rule  from  the  Clean  Water  Commission  to  the 
Hazardous  Waste  Management  Commission. 

(1)  Except  as  specified  in  section  (4)  of  this  rule,  the  director  shall 
require  the  guarantor,  surety,  or  institution  issuing  a letter  of  credit 
to  place  the  amount  of  funds  stipulated  by  the  director,  up  to  the  limit 
of  funds  provided  by  the  financial  assurance  mechanism,  into  the 
standby  trust  if— 

(A)  The  following  conditions  exist: 

1.  The  owner  or  operator  fails  to  establish  alternate  financial 
assurance  within  sixty  (60)  days  after  receiving  notice  of  cancellation 
of  the  guarantee,  surety  bond,  letter  of  credit,  or,  as  applicable,  other 
financial  assurance  mechanism;  and 

2.  The  director  determines  or  suspects  that  a release  from  an 
underground  storage  tank  (UST)  covered  by  the  mechanism  has 
occurred  and  so  notifies  the  owner  or  operator,  or  the  owner  or  oper- 
ator has  notified  the  director  pursuant  to  [10  CSR  20-10.050- 10 
CSR  20- 10.067]  10  CSR  26-2.050, 10  CSR  26-2.053,  or  10  CSR 
26-2.071  of  a release  from  a UST  covered  by  the  mechanism;  or 

(2)  The  director  may  draw  on  a standby  trust  fund  when — 


(A)  The  director  makes  a final  determination  that  a release  has 
occurred  and  immediate  or  long-term  corrective  action  for  the 
release  is  needed  and  the  owner  or  operator,  after  appropriate  notice 
and  opportunity  to  comply,  has  not  conducted  corrective  action  as 
required  in  [10  CSR  20-10.060-10  CSR  20-10.067]  10  CSR 
26-2.075-10  CSR  26-2.082;  or 

(B)  The  director  has  received  either — 

1 . Certification  from  the  owner  or  operator  and  the  third-party 
liability  claimant(s),  and  from  attorneys  representing  the  owner  or 
operator  and  the  third-party  liability  claimant(s),  that  a third-party 
liability  claim  should  be  paid.  The  certification  shall  be  worded  as 
specified  in  [10  CSR  20-11  Appendix,]  Form  10  [(see  10  CSR 
20-11 . 115)],  Included  herein;  or 

2.  A valid  final  court  order  establishing  a judgment  against  the 
owner  or  operator  for  bodily  injury  or  property  damage  caused  by  an 
accidental  release  from  a UST  covered  by  financial  assurance  under 
[10  CSR  20-11.095-10  CSR  20-11. 115]  10  CSR  26-3.095-10 
CSR  26-3.115  and  the  director  determines  that  the  owner  or  opera- 
tor has  not  satisfied  the  judgment. 

(4)  A governmental  entity  acting  as  guarantor  under  [ 10  CSR  20- 
11. 114(7)]  10  CSR  26-3.114(7),  the  local  government  guarantee 
without  standby  trust,  shall  make  payments  as  directed  by  the  direc- 
tor under  the  circumstances  described  in  [ 10  CSR  20- 
11. 108(1  )-(3)]  10  CSR  26-3.108(l)-(3). 
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Form  10 — Certification  of  Valid  Claim 

The  certification  of  valid  claim  must  be  worded  as  follows,  except  that  instructions  in  brackets  are  to  be  replaced  with  the  relevant  infor- 
mation and  the  brackets  deleted; 

Certification  of  Valid  Claim 

The  undersigned,  as  principals  and  as  legal  representatives  of  [insert  owner  or  operator^  and  [insert  name  and  address  of  third-party 
claimant] , hereby  certify  that  the  claim  of  bodily  injury  (and/or)  property  damage  caused  by  an  accidental  release  arising  from  operating 
[owner’s  or  operator’s]  underground  storage  tank  should  be  paid  in  the  amount  of  S[  ]. 

[Signatures] 

[Owner  or  Operator] 

[Attorney  for  Owner  or  Operator] 

[Notary] 

[Date] 

[Signatures] 

[Claimant(s)] 

[Altorney(s)  for  claimants(s)] 

[Notary] 

[Date] 
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AUTHORITY:  sectionfs]  319.114,  RSMo  [{Cum.  Supp.  1989}  and 
644.026,  RSMo  (Cum.  Supp.  1 993)]  2000.  This  rule  originally 
filed  as  10  CSR  20-11.108.  Original  rule  filed  Feb.  7,  1991,  effective 
Aug.  30,  1991.  Amended:  Filed  Aug.  3,  1993,  effective  April  9, 
1994.  Moved  and  amended:  Filed  Feb.  13,  2009. 

PUBLIC  COST:  This  proposed  amendment  will  not  cost  state  agen- 
cies or  political  subdivisions  more  than  five  hundred  dollars  ($500) 
in  the  aggregate. 

PRIVATE  COST:  This  proposed  amendment  will  not  cost  private  enti- 
ties more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  OE  PUBLIC  HEARING  AND  NOTICE  TO  SUBMIT  COM- 
MENTS: The  Missouri  Hazardous  Waste  Management  Commission 
will  hold  a public  hearing  on  this  rule  action  and  others  beginning 
at  10:30  a.m.  on  August  20,  2009,  at  the  Elm  Street  Conference 
Center,  1 738  East  Elm  Street,  Jefferson  City,  Missouri.  Any  inter- 
ested person  will  have  the  opportunity  to  testify.  Advance  notice  is 
not  required.  However,  anyone  who  wants  to  make  arrangements  to 
testify  may  do  so  prior  to  the  hearing  by  contacting  the  secretary  of 
the  Hazardous  Waste  Management  Commission  at  (573)  751-2747. 

Any  person  may  submit  written  comments  on  this  rule  action. 
Written  comments  shall  be  sent  to  the  director  of  the  Hazardous 
Waste  Program  at  PO  Box  1 76,  Jefferson  City,  MO  65102-01 76.  To 
be  accepted,  written  comments  must  be  postmarked  by  midnight  on 
August  27,  2009.  Taxed  or  emailed  correspondence  will  not  be 
accepted.  Please  direct  all  inquiries  to  the  Rules  Coordinator  of  the 
Hazardous  Waste  Program  at  1738  E.  Elm,  Jefferson  City,  MO 
65102,  telephone  (573)  751-3176. 


Title  10— DEPARTMENT  OF  NATURAL  RESOURCES 
Division  [20]26— [Clean  Water  Commission] 
Petroleum  and  Hazardous  Substance  Storage  Tanks 
Chapter  [11 75— Underground  Storage  Tanks— Financial 
Responsibility 

PROPOSED  AMENDMENT 

[10  CSR  20-11.109]  10  CSR  26-3.109  Release  From  the 
Requirements.  The  department  is  moving  the  rule  and  amending 
section  (1). 

PURPOSE:  This  amendment  moves  this  Title  10,  Division  20, 
Chapter  11  rule  to  Title  10,  Division  26,  Chapter  3 to  reflect  a change 
in  authority  for  the  rule  from  the  Clean  Water  Commission  to  the 
Hazardous  Waste  Management  Commission. 

(1)  An  owner  or  operator  is  no  longer  required  to  maintain  financial 
responsibility  under  [ 10  CSR  20-11.090-10  CSR  20-11.1151W 
CSR  26-3.090-10  CSR  26-3.115  for  an  underground  storage  tank 
(UST)  after  the  tank  has  been  properly  closed,  or  if  corrective  action 
is  required,  after  corrective  action  has  been  completed  and  the  tank 
has  been  properly  closed  as  required  by  [ 10  CSR  20- 10.070-  10 
CSR  20-10.074]  10  CSR  26-2.060-10  CSR  26-2.064. 

AUTHORITY:  sections]  319.114,  RSMo  [(Cum.  Supp.  1989)  and 
644.026,  RSMo  (Cum.  Supp.  1993)12000.  This  rule  original- 
ly filed  as  10  CSR  20-11.109.  Original  rule  filed  Eeb.  7,  1991,  effec- 
tive Aug.  30,  1991.  Amended:  Tiled  Aug.  3,  1993,  effective  April  9, 
1994.  Moved  and  amended:  Tiled  Eeb.  13,  2009. 

PUBLIC  COST:  This  proposed  amendment  will  not  cost  state  agen- 
cies or  political  subdivisions  more  than  five  hundred  dollars  ($500) 
in  the  aggregate. 


PRIVATE  COST:  This  proposed  amendment  will  not  cost  private  enti- 
ties more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  OE  PUBLIC  HEARING  AND  NOTICE  TO  SUBMIT  COM- 
MENTS: The  Missouri  Hazardous  Waste  Management  Commission 
will  hold  a public  hearing  on  this  rule  action  and  others  beginning 
at  10:30  a.m.  on  August  20,  2009,  at  the  Elm  Street  Conference 
Center,  1 738  East  Elm  Street,  Jefferson  City,  Missouri.  Any  inter- 
ested person  will  have  the  opportunity  to  testify.  Advance  notice  is 
not  required.  However,  anyone  who  wants  to  make  arrangements  to 
testify  may  do  so  prior  to  the  hearing  by  contacting  the  secretary  of 
the  Hazardous  Waste  Management  Commission  at  (573)  751-2747. 

Any  person  may  submit  written  comments  on  this  rule  action. 
Written  comments  shall  be  sent  to  the  director  of  the  Hazardous 
Waste  Program  at  PO  Box  1 76,  Jefferson  City,  MO  65102-01 76.  To 
be  accepted,  written  comments  must  be  postmarked  by  midnight  on 
August  27,  2009.  Taxed  or  emailed  correspondence  will  not  be 
accepted.  Please  direct  all  inquiries  to  the  Rules  Coordinator  of  the 
Hazardous  Waste  Program  at  1738  E.  Elm,  Jefferson  City,  MO 
65102,  telephone  (573)  751-3176. 


Title  10— DEPARTMENT  OF  NATURAL  RESOURCES 
Division  [20J26— [Clean  Water  Commission] 
Petroleum  and  Hazardous  Substance  Storage  Tanks 
Chapter  [ 7775— Underground  Storage  Tanks— Financial 
Responsibility 

PROPOSED  AMENDMENT 

[10  CSR  20-11.110]  10  CSR  26-3.110  Bankruptcy  or  Other 
Incapacity  of  Owner  or  Operator,  or  Provider  of  Financial 
Assurance.  The  department  is  moving  the  rule  and  amending  sec- 
tions (l)-(5). 

PURPOSE:  This  amendment  moves  this  Title  10,  Division  20, 
Chapter  11  rule  to  Title  10,  Division  26,  Chapter  3 to  reflect  a change 
in  authority  for  the  rule  from  the  Clean  Water  Commission  to  the 
Hazardous  Waste  Management  Commission. 

(1)  Within  ten  (10)  days  after  commencement  of  a voluntary  or  invol- 
untary proceeding  under  Title  11  (Bankruptcy),  United  States  Code, 
naming  an  owner  or  operator  as  debtor,  the  owner  or  operator  shall 
notify  the  director  by  certified  mail  of  the  commencement  and  sub- 
mit the  appropriate  forms  listed  in  [ 10  CSR  20-11 . 107(2)]  10  CSR 
26-3.107(2)  documenting  current  financial  responsibility. 

(2)  Within  ten  (10)  days  after  commencement  of  a voluntary  or  invol- 
untary proceeding  under  Title  11  (Bankruptcy),  United  States  Code, 
naming  a guarantor  providing  financial  assurance  as  debtor,  this 
guarantor  shall  notify  the  owner  or  operator  by  certified  mail  of  the 
commencement  as  required  under  the  terms  of  the  guarantee  speci- 
fied in  [10  CSR  20- 11.096]  10  CSR  26-3.096. 

(3)  Within  ten  (10)  days  after  commencement  of  a voluntary  or  invol- 
untary proceeding  under  Title  11  (Bankruptcy),  United  States  Code, 
naming  a local  government  owner  or  operator  as  debtor,  the  local 
government  owner  or  operator  shall  notify  the  director  by  certified 
mail  of  the  commencement  and  submit  the  appropriate  forms  listed 
in  [10  CSR  20-11. 107(2)]  10  CSR  26-3.107(2)  documenting  cur- 
rent financial  responsibility. 

(4)  Within  ten  (10)  days  after  commencement  of  a voluntary  or  invol- 
untary proceeding  under  Title  11  (Bankruptcy),  United  States  Code, 
naming  a guarantor  providing  a local  government  financial  assurance 
as  debtor,  this  guarantor  shall  notify  the  local  government  owner  or 
operator  by  certified  mail  of  the  commencement  as  required  under 
the  terms  of  the  guarantee  specified  in  [10  CSR  20-11 . 106]  10 
CSR  26-3.106. 
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(5)  An  owner  or  operator  who  obtains  financial  assurance  by  a mech- 
anism other  than  the  financial  test  of  self-insurance  will  be  deemed 
to  be  without  the  required  financial  assurance  in  the  event  of  a bank- 
ruptcy or  incapacity  of  its  provider  of  financial  assurance,  or  a sus- 
pension or  revocation  of  the  authority  of  the  provider  of  financial 
assurance  to  Issue  a guarantee,  Insurance  policy,  risk  retention  group 
coverage  policy,  surety  bond,  or  letter  of  credit.  The  owner  or  oper- 
ator shall  obtain  alternate  financial  assurance  as  specified  in  [ 10 
CSR  20- 11.090]  10  CSR  26-3.090  through  [10  CSR  20- 11. 115] 
10  CSR  26-3.115  within  thirty  (30)  days  after  receiving  notice  of  the 
event.  If  the  owner  or  operator  does  not  obtain  alternate  coverage 
within  thirty  (30)  days  after  notification,  s/he  shall  notify  the  direc- 
tor. 

AUTHORITY:  sectionis]  319.114,  RSMo  [(1994)  and  and 
644.026,  RSMo  (Cum.  Supp.  1996)]  2000  and  section 
319.129,  RSMo  Supp.  2008.  This  rule  originally  filed  as  10  CSR  20- 
11.110.  Original  rule  filed  Feb.  7,  1991,  effective  Aug.  30,  1991. 
Amended:  Filed  Aug.  3,  1993,  effective  April  9,  1994.  Amended: 
Filed  Jan.  14,  1997,  effective  Sept.  30,  1997.  Moved  and  amended: 
Filed  Feb.  13,  2009. 

PUBLIC  COST:  This  proposed  amendment  will  not  cost  state  agen- 
cies or  political  subdivisions  more  than  five  hundred  dollars  ($500) 
in  the  aggregate. 

PRIVATE  COST:  This  proposed  amendment  will  not  cost  private  enti- 
ties more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  OF  PUBLIC  HEARING  AND  NOTICE  TO  SUBMIT  COM- 
MENTS: The  Missouri  Hazardous  Waste  Management  Commission 
will  hold  a public  hearing  on  this  rule  action  and  others  beginning 
at  10:30  a.m.  on  August  20,  2009,  at  the  Elm  Street  Conference 
Center,  1 738  East  Elm  Street,  Jefferson  City,  Missouri.  Any  inter- 
ested person  will  have  the  opportunity  to  testify.  Advance  notice  is 
not  required.  However,  anyone  who  wants  to  make  arrangements  to 
testify  may  do  so  prior  to  the  hearing  by  contacting  the  secretary  of 
the  Hazardous  Waste  Management  Commission  at  (573)  751-2747. 

Any  person  may  submit  written  comments  on  this  rule  action. 
Written  comments  shall  be  sent  to  the  director  of  the  Hazardous 
Waste  Program  at  PO  Box  1 76,  Jefferson  City,  MO  65102-01 76.  To 
be  accepted,  written  comments  must  be  postmarked  by  midnight  on 
August  27,  2009.  Faxed  or  emailed  correspondence  will  not  be 
accepted.  Please  direct  all  inquiries  to  the  Rules  Coordinator  of  the 
Hazardous  Waste  Program  at  1738  E.  Elm,  Jefferson  City,  MO 
65102,  telephone  (573)  751-3176. 


Title  10— DEPARTMENT  OF  NATURAL  RESOURCES 
Division  [20]26— [Clean  Water  Commission] 
Petroleum  and  Hazardous  Substance  Storage  Tanks 
Chapter  [11 75— Underground  Storage  Tanks— Financial 
Responsibility 

PROPOSED  AMENDMENT 

[10  CSR  20-11.111]  10  CSR  26-3.111  Replenishment  of 
Guarantees,  Letters  of  Credit  or  Surety  Bonds.  The  department  is 
moving  the  rule  and  amending  section  (2). 

PURPOSE:  This  amendment  moves  this  Title  10,  Division  20, 
Chapter  11  rule  to  Title  10,  Division  26,  Chapter  3 to  reflect  a change 
in  authority  for  the  rule  from  the  Clean  Water  Commission  to  the 
Hazardous  Waste  Management  Commission. 

(2)  For  purposes  of  this  rule,  the  full  amount  of  coverage  required  Is 
the  amount  of  coverage  to  be  provided  by  [ 10  CSR  20- 11 .093]  10 
CSR  26-3.093.  If  a combination  of  mechanisms  was  used  to  provide 


the  assurance  funds  which  were  drawn  upon,  replenishment  shall 
occur  by  the  earliest  anniversary  date  among  the  mechanisms. 

AUTHORITY:  sectionis]  319.114,  RSMo  [(Cum.  Supp.  1989)  and 
644.026,  RSMo  (Cum.  Supp.  1 993)1  2000.  This  rule  original- 
ly filed  as  10  CSR  20-11.111.  Original  rule  filed  Eeb.  7,  1991,  effec- 
tive Aug.  30,  1991.  Moved  and  amended:  Filed  Feb.  13,  2009. 

PUBLIC  COST:  This  proposed  amendment  will  not  cost  state  agen- 
cies or  political  subdivisions  more  than  five  hundred  dollars  ($500) 
in  the  aggregate. 

PRIVATE  COST:  This  proposed  amendment  will  not  cost  private  enti- 
ties more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  OE  PUBLIC  HEARING  AND  NOTICE  TO  SUBMIT  COM- 
MENTS: The  Missouri  Hazardous  Waste  Management  Commission 
will  hold  a public  hearing  on  this  rule  action  and  others  beginning 
at  10:30  a.m.  on  August  20,  2009,  at  the  Elm  Street  Conference 
Center,  1 738  East  Elm  Street,  Jefferson  City,  Missouri.  Any  inter- 
ested person  will  have  the  opportunity  to  testify.  Advance  notice  is 
not  required.  However,  anyone  who  wants  to  make  arrangements  to 
testify  may  do  so  prior  to  the  hearing  by  contacting  the  secretary  of 
the  Hazardous  Waste  Management  Commission  at  (573)  751-2747. 

Any  person  may  submit  written  comments  on  this  rule  action. 
Written  comments  shall  be  sent  to  the  director  of  the  Hazardous 
Waste  Program  at  PO  Box  1 76,  Jefferson  City,  MO  65102-01 76.  To 
be  accepted,  written  comments  must  be  postmarked  by  midnight  on 
August  27,  2009.  Faxed  or  emailed  correspondence  will  not  be 
accepted.  Please  direct  all  inquiries  to  the  Rules  Coordinator  of  the 
Hazardous  Waste  Program  at  1738  E.  Elm,  Jefferson  City,  MO 
65102,  telephone  (573)  751-3176. 


Title  10— DEPARTMENT  OF  NATURAL  RESOURCES 
Division  [20]26— [Clean  Water  Commission] 
Petroleum  and  Hazardous  Substance  Storage  Tanks 
Chapter  [ 7775— Underground  Storage  Tanks— Financial 
Responsibility 

PROPOSED  AMENDMENT 

[10  CSR  20-11.112]  10  CSR  26-3.112  Local  Government  Bond 
Rating  Test.  The  department  is  moving  the  rule,  amending  sections 
(1),  (2),  and  (4)-(6),  and  adding  Forms  11  and  12  to  the  rule. 

PURPOSE:  This  amendment  moves  this  Title  10,  Division  20, 
Chapter  11  rule  to  Title  10,  Division  26,  Chapter  3 to  reflect  a change 
in  authority  for  the  rule  from  the  Clean  Water  Commission  to  the 
Hazardous  Waste  Management  Commission. 

(1)  A general  purpose  local  government  owner  or  operator,  local  gov- 
ernment, or  both,  serving  as  a guarantor  may  satisfy  the  require- 
ments of  [10  CSR  20- 11.093]  10  CSR  26-3.093  by  having  a cur- 
rently outstanding  Issue(s)  of  general  obligation  bonds  of  one  (1)  mil- 
lion dollars  or  more,  excluding  refunded  obligations,  with  a Moody’s 
rating  of  Aaa,  Aa,  A,  or  Baa,  or  a Standard  & Poor’s  rating  of  AAA, 
AA,  A,  or  BBB.  Where  a local  government  has  multiple  outstanding 
issues,  or  where  a local  government’s  bonds  are  rated  by  both 
Moody’s  and  Standard  and  Poor’s,  the  lowest  rating  shall  be  used  to 
determine  eligibility.  Bonds  that  are  baeked  by  credit  enhaneement 
other  than  munieipal  bond  insurance  may  not  be  considered  in  deter- 
mining the  amount  of  applicable  bonds  outstanding. 

(2)  A local  government  owner  or  operator  or  local  government  serv- 
ing as  a guarantor  that  1)  is  not  a general  purpose  local  government 
and  2)  does  not  have  the  legal  authority  to  issue  general  obligation 
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bonds  may  satisfy  the  requirements  of  [10  CSR  20-11 .093]  10 
CSR  26-3.093  by- 

(4)  To  demonstrate  that  it  meets  the  loeal  government  bond  rating 
test,  the  chief  financial  officer  of  a general  purpose  local  government 
owner  or  operator,  guarantor,  or  both,  shall  sign  a letter  worded  as 
specified  in  [10  CSR  20-11  Appendix,]  Form  11  [(see  10  CSR 
20-11 . 115)],  included  herein. 

(5)  To  demonstrate  that  it  meets  the  local  government  bond  rating 
test,  the  chief  financial  officer  of  local  government  owner  or  opera- 
tor, guarantor,  or  both,  other  than  a general  purpose  government 
shall  sign  a letter  worded  as  specified  in  [10  CSR  20-11 
Appendix,]  Form  12  [(see  10  CSR  20-11 . 11 5j],  included  here- 
in. 

(6)  The  director  may  require  reports  of  financial  condition  at  any 
time  from  the  local  government  owner  or  operator,  local  government 
guarantor,  or  both.  If  the  director  finds,  on  the  basis  of  the  reports 
or  other  information,  that  the  local  government  owner  or  operator, 
guarantor,  or  both,  no  longer  meets  the  local  government  bond  rat- 
ing test  requirements  of  [10  CSR  20-11 . 112]  10  CSR  26-3.112, 
the  local  government  owner  or  operator  shall  obtain  alternative  cov- 
erage within  thirty  (30)  days  after  notification  of  the  finding. 
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Wording  of  Financial  Assurance  Instruments 
Form  11 — General  Purpose  Local  Government  Bond  Rating  Test 


The  following  text  should  be  used  to  eomply  with  the  requirements  of  10  CSR  26-3.112(4)  as  follows,  except  that  the  instruetions  in  braek- 
ets  are  to  be  replaeed  by  the  relevant  information  and  the  brackets  deleted: 

Letter  from  Chief  Finaneial  Officer 

I am  the  ehief  financial  officer  of  [insert:  name  and  address  of  local  government  owner  or  operator,  or  guarantor} . This  letter  is  in  support 
of  the  use  of  the  bond  rating  test  to  demonstrate  financial  responsibility  for  [insert:  “taking  corrective  action  ” and/or  “compensating  third  par- 
ties for  bodily  injury  and  property  damage  ”]  caused  by  [insert:  “sudden  accidental  releases  ” and/or  “nonsudden  accidental  releases  ”]  in  the 
amount  of  at  least  [insert:  dollar  amount}  per  oecurrenee  and  [insert:  dollar  amount}  annual  aggregate  arising  from  operating  (an)  underground 
storage  tank(s). 

Underground  storage  tanks  at  the  following  facilities  are  assured  by  this  bond  rating  test:  [List  for  each  facility:  the  name  and  address  of  the 
facility  where  tanks  are  assured  by  the  bond  rating  test} . 

The  details  of  the  issue  date,  maturity,  outstanding  amount,  bond  rating,  and  bond  rating  ageney  of  all  outstanding  bond  issues  that  are  being 
used  by  [name  of  local  government  owner  or  operator,  or  guarantor}  to  demonstrate  financial  responsibility  are  as  follows:  [complete  table} 
Issue  Date 
Maturity  Date 
Outstanding  Amount 
Bond  Rating 

Rating  Ageney  [Moody’s  or  Standard  & Poor’s} 

The  total  outstanding  obligation  of  [insert  amount},  excluding  refunded  bond  issues,  exeeeds  the  minimum  amount  of  one  (1)  million  dol- 
lars. All  outstanding  general  obligation  bonds  issued  by  this  government  that  have  been  rated  by  Moody’s  or  Standard  & Poor’s  are  rated  as 
at  least  investment  grade  (Moody’s  Baa  or  Standard  & Poor’s  BBB)  based  on  the  most  reeent  ratings  published  within  the  last  twelve  (12) 
months.  Neither  rating  serviee  has  provided  notification  within  the  last  twelve  (12)  months  of  downgrading  of  bond  ratings  below  investment 
grade  or  of  withdrawal  of  bond  rating  other  than  for  repayment  of  outstanding  bond  issues. 

I hereby  eertify  that  the  wording  of  this  letter  is  identical  to  the  wording  speeified  in  10  CSR  26-3.112(4)  as  the  regulations  were  constitut- 
ed on  the  date  shown  immediately  below. 

[Signature} 

[Name} 

[Title} 


[Date} 
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Form  12 — Local  Government  Bond  Rating  Test 

The  following  text  should  be  used  to  comply  with  the  requirements  of  10  CSR  26-3.112(5)  as  follows,  except  that  the  instructions  in  brack- 
ets are  to  be  replaced  by  the  relevant  information  and  the  brackets  deleted: 

Letter  from  Chief  Financial  Officer 

I am  the  chief  financial  officer  of  {insert:  name  and  address  of  local  government  owner  or  operator,  or  guarantor'] . This  letter  is  in  support 
of  the  use  of  the  bond  rating  test  to  demonstrate  financial  responsibility  for  [insert:  “taking  corrective  action  ” and/or  “compensating  third  par- 
ties for  bodily  injury  and  property  damage  ”]  caused  by  [insert:  “sudden  accidental  releases  ” and/or  “nonsudden  accidental  releases  ”]  in  the 
amount  of  at  least  [insert:  dollar  amount]  per  occurrence  and  [insert:  dollar  amount]  annual  aggregate  arising  from  operating  (an)  underground 
storage  tank(s).  This  local  government  is  not  organized  to  provide  general  governmental  services  and  does  not  have  the  legal  authority  under 
state  law  or  constitutional  provisions  to  issue  general  obligation  debt. 

Underground  storage  tanks  at  the  following  facilities  are  assured  by  this  bond  rating  test:  [List  for  each  facility:  the  name  and  address  of  the 
facility  where  tanks  are  assured  by  the  bond  rating  test] . 

The  details  of  the  issue  date,  maturity,  outstanding  amount,  bond  rating,  and  bond  rating  agency  of  all  outstanding  revenue  bond  issues  that 
are  being  used  by  [name  of  local  government  owner  or  operator,  or  guarantor]  to  demonstrate  financial  responsibility  are  as  follows:  [com- 
plete table] 

Issue  Date 
Maturity  Date 
Outstanding  Amount 
Bond  Rating 

Rating  Agency  [Moody’s  or  Standard  & Poor’s] 

The  total  outstanding  obligation  of  [insert  amount],  excluding  refunded  bond  issues,  exceeds  the  minimum  amount  of  one  (1)  million  dol- 
lars. All  outstanding  revenue  bonds  issued  by  this  government  that  have  been  rated  by  Moody’s  or  Standard  & Poor’s  are  rated  as  at  least 
investment  grade  (Moody’s  Baa  or  Standard  & Poor’s  BBB)  based  on  the  most  recent  ratings  published  within  the  last  twelve  (12)  months. 
The  revenue  bonds  listed  are  not  backed  by  third-party  credit  enhancement  or  are  insured  by  a municipal  bond  insurance  company.  Neither 
rating  service  has  provided  notification  within  the  last  twelve  (12)  months  of  downgrading  of  bond  ratings  below  investment  grade  or  of  with- 
drawal of  bond  rating  other  than  for  repayment  of  outstanding  bond  issues. 

I hereby  certify  that  the  wording  of  this  letter  is  identical  to  the  wording  specified  in  10  CSR  26-3.112(5)  as  the  regulations  were  constitut- 
ed on  the  date  shown  immediately  below. 

[Signature] 

[Name] 

[Title] 


[Date] 
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AUTHORITY:  sectionis]  319.114,  RSMo  [(Cum.  Supp.  1989}  and 
644.026,  RSMo  (Cum.  Supp.  1 993)1  2000.  This  rule  original- 
ly filed  as  10  CSR  20-11.112.  Original  rule  filed  Aug.  3,  1993,  effec- 
tive April  9,  1994.  Moved  and  amended:  Filed  Feb.  13,  2009. 

PUBLIC  COST:  This  proposed  amendment  will  not  cost  state  agen- 
cies or  political  subdivisions  more  than  five  hundred  dollars  ($500) 
in  the  aggregate. 

PRIVATE  COST:  This  proposed  amendment  will  not  cost  private  enti- 
ties more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  OE  PUBLIC  HEARING  AND  NOTICE  TO  SUBMIT  COM- 
MENTS: The  Missouri  Hazardous  Waste  Management  Commission 
will  hold  a public  hearing  on  this  rule  action  and  others  beginning 
at  10:30  a.m.  on  August  20,  2009,  at  the  Elm  Street  Conference 
Center,  1 738  East  Elm  Street,  Jefferson  City,  Missouri.  Any  inter- 
ested person  will  have  the  opportunity  to  testify.  Advance  notice  is 
not  required.  However,  anyone  who  wants  to  make  arrangements  to 
testify  may  do  so  prior  to  the  hearing  by  contacting  the  secretary  of 
the  Hazardous  Waste  Management  Commission  at  (573)  751-2747. 

Any  person  may  submit  written  comments  on  this  rule  action. 
Written  comments  shall  be  sent  to  the  director  of  the  Hazardous 
Waste  Program  at  PO  Box  1 76,  Jefferson  City,  MO  65102-01 76.  To 
be  accepted,  written  comments  must  be  postmarked  by  midnight  on 
August  27,  2009.  Taxed  or  emailed  correspondence  will  not  be 
accepted.  Please  direct  all  inquiries  to  the  Rules  Coordinator  of  the 
Hazardous  Waste  Program  at  1738  E.  Elm,  Jefferson  City,  MO 
65102,  telephone  (573)  751-3176. 


requirements  of  [10  CSR  20-11.113(2)  and  (3)1  10  CSR  26- 
3.113(2)  and  (3),  the  owner  or  operator  shall  obtain  alternate  cover- 
age within  thirty  (30)  days  after  notification  of  the  finding. 


Title  10— DEPARTMENT  OF  NATURAL  RESOURCES 
Division  [20J26— [Clean  Water  Commission] 
Petroleum  and  Hazardous  Substance  Storage  Tanks 
Chapter  [11 73— Underground  Storage  Tanks— Financial 
Responsibility 

PROPOSED  AMENDMENT 

[10  CSR  20-11.113]  10  CSR  26-3.113  Local  Government 
Financial  Test.  The  department  is  moving  the  rule,  amending  sec- 
tions (1),  (3),  and  (5),  and  adding  Form  13  to  the  rule. 

PURPOSE:  This  amendment  moves  this  Title  10,  Division  20, 
Chapter  11  rule  to  Title  10,  Division  26,  Chapter  3 to  reflect  a change 
in  authority  for  the  rule  from  the  Clean  Water  Commission  to  the 
Hazardous  Waste  Management  Commission. 

(1)  A local  government  owner  or  operator  may  satisfy  the  require- 
ments of  [10  CSR  20-11.093]  10  CSR  26-3.093  hy  passing  the 
financial  test  specified  in  this  rule.  To  be  eligible  to  use  the  financial 
test,  the  local  government  owner  or  operator  shall  have  the  ability 
and  authority  to  assess  and  levy  taxes  or  to  freely  establish  fees  and 
charges. 

(3)  To  demonstrate  that  it  meets  the  financial  test  under  section  (2) 
of  this  rule,  the  chief  financial  officer  of  the  local  government  owner 
or  operator/,7  shall  sign,  within  one  hundred  twenty  (120)  days  of  the 
close  of  each  financial  reporting  year,  as  defined  by  the  twelve  (12)- 
month  period  for  which  financial  statements  used  to  support  the 
financial  test  are  prepared,  a letter  worded  as  specified  in  [ 10  CSR 
20-11  Appendix,]  Form  13  [(see  10  CSR  20-11. 115)],  includ- 
ed herein. 

(5)  The  director  may  require  reports  of  financial  condition  at  any 
time  from  the  local  government  owner  or  operator.  If  the  director 
finds,  on  the  basis  of  the  reports  or  other  information,  that  the  local 
government  owner  or  operator  no  longer  meets  the  financial  test 
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Form  13 — Local  Government  Financial  Test 

The  following  text  should  be  used  to  comply  with  the  requirements  of  10  CSR  26-3.113(3)  as  follows,  except  that  the  instructions  in  brack- 
ets are  to  be  replaced  by  the  relevant  information  and  the  brackets  deleted: 

Letter  from  Chief  Financial  Officer 

I am  the  chief  financial  officer  of  [insert:  name  and  address  of  the  owner  or  operator^ . This  letter  is  in  support  of  the  use  of  the  local  gov- 
ernment financial  test  to  demonstrate  financial  responsibility  for  [insert:  “taking  corrective  action  ” and/or  “compensating  third  parties  for  bod- 
ily injury  and  property  damage  ”]  caused  by  [insert:  “sudden  accidental  releases  ” and/or  “nonsudden  accidental  releases  ”]  in  the  amount  of 
at  least  [insert:  dollar  amount]  per  occurrence  and  [insert:  dollar  amount]  annual  aggregate  arising  from  operating  (an)  underground  storage 
tank(s). 

Underground  storage  tanks  at  the  following  facilities  are  assured  by  this  financial  test  [List  for  each  facility:  the  name  and  address  of  the 
facility  where  tanks  assured  by  this  financial  test  are  located.  If  separate  mechanisms  or  combinations  of  mechanisms  are  being  used  to  assure 
any  of  the  tanks  at  this  facility,  list  each  tank  assured  by  this  financial  test  by  the  tank  identification  number  provided  in  the  notification  sub- 
mitted pursuant  to  10  CSR  26-2.022], 

This  owner  or  operator  has  not  received  an  adverse  opinion,  or  a disclaimer  of  opinion  from  an  independent  auditor  on  its  financial  state- 
ments for  the  latest  completed  fiscal  year.  Any  outstanding  issues  of  general  obligation  or  revenue  bonds,  if  rated,  have  a Moody’s  rating  of 
Aaa,  Aa,  A,  or  Baa  or  a Standard  and  Poor’s  rating  of  AAA,  AA,  A,  or  BBB;  if  rated  by  both  firms,  the  bonds  have  a Moody’s  rating  of 
Aaa,  Aa,  A,  or  Baa  and  a Standard  and  Poor’s  rating  of  AAA,  AA,  A,  or  BBB. 

WORKSHEET  FOR  MUNICIPAL  FINANCIAL  TEST 


Part  I:  Basic  Information 

1 . Total  Revenues 

a.  Revenues  (dollars) 

Value  of  revenues  excludes  liquidation  of  investments  and  issuance  of  debt.  Value  includes  all  general  fund  operating  and  nonoperating 
revenues,  as  well  as  all  revenues  from  all  other  governmental  funds  including  enterprise,  debt  service,  capital  projects,  and  special  revenues, 
but  excluding  revenues  to  funds  held  in  a trust  or  agency  capacity. 

b.  Subtract  interfund  transfers  (dollars) 

c.  Total  Revenues  (dollars) 

2.  Total  Expenditures 

a.  Expenditures  (dollars) 

Value  consists  of  the  sum  of  general  fund  operating  and  nonoperating  expenditures  including  interest  payments  on  debt,  payments  for  retire- 
ment of  debt  principal,  and  total  expenditures  from  all  other  governmental  funds  including  enterprise,  debt  service,  capital  projects,  and  spe- 
cial revenues. 

b.  Subtract  interfund  transfers  (dollars) 

c.  Total  Expenditures  (dollars) 

3.  Local  Revenues 

a.  Total  Revenues  (from  Ic)  (dollars) 

b.  Subtract  total  intergovernmental  transfers  (dollars) 

c.  Local  Revenues  (dollars) 

4.  Debt  Service 

a.  Interest  and  fiscal  charges  (dollars) 

b.  Add  debt  retirement  (dollars) 

c.  Total  Debt  Service  (dollars) 

5.  Total  Eunds  (dollars) 

(Sum  of  amounts  held  as  cash  and  investment  securities  from  all  funds,  excluding  amounts  held  for  employee  retirement  funds,  agency  funds, 
and  trust  funds) 

6.  Population  (persons) 

Part  II:  Application  of  Test 

7.  Total  Revenues  to  Population 

a.  Total  Revenues  (from  Ic) 

b.  Population  (from  6) 

c.  Divide  7a  by  7b 

d.  Subtract  417 

e.  Divide  by  5.212 

f.  Multiply  by  4.095 

8.  Total  Expenses  to  Population 

a.  Total  Expenses  (from  2c) 

b.  Population  (from  6) 

c.  Divide  8a  by  8b 

d.  Subtract  524 

e.  Divide  by  5401 

f.  Multiply  by  4.095 
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9.  Local  Revenues  to  Total  Revenues 

a.  Local  Revenues  (from  3c) 

b.  Total  Revenues  (from  le) 

c.  Divide  9a  by  9b 

d.  Subtract  .695 

e.  Divide  by  .205 

f.  Multiply  by  2.840 

10.  Debt  Services  to  Population 

a.  Debt  Service  (from  4d) 

b.  Population  (from  6) 

c.  Divide  10a  by  10b 

d.  Subtract  51 

e.  Divide  by  1038 

f.  Multiply  by  -1.866 

1 1 . Debt  Service  to  Total  Revenues 

a.  Debt  Service  (from  4d) 

b.  Total  Revenues  (from  le) 

c.  Divide  11a  by  11b 

d.  Subtract  .068 

e.  Divide  by  .259 

f.  Multiply  by  -3.533 

12.  Total  Revenues  to  Total  Expenses 

a.  Total  Revenues  (from  le) 

b.  Total  Expenses  (from  2c) 

c.  Divide  12a  by  12b 

d.  Subtract  .910 

e.  Divide  by  .899 

f.  Multiply  by  3.458 

13.  Funds  Balanee  to  Total  Revenues 

a.  Total  Funds  (from  5) 

b.  Total  Revenues  (from  le) 

c.  Divide  13a  by  13b 

d.  Subtract  .891 

e.  Divide  by  9.156 

f.  Multiply  by  3.270 

14.  Funds  Balanee  to  Total  Expenses 

a.  Total  Funds  (from  5) 

b.  Total  Expenses  (from  2c) 

c.  Divide  14a  by  14b 

d.  Subtract  .866 

e.  Divide  by  6.409 

f.  Multiply  by  3.270 

15.  Total  Funds  to  Population 

a.  Total  Funds  (from  5) 

b.  Population  (from  6) 

c.  Divide  15a  by  15b 

d.  Subtract  270 

e.  Divide  by  4548 

f.  Multiply  by  1.866 

16.  Add  7f  -f  8f  -I-  9f  -f  lOf  -f  Ilf  -b  12f  -b  13f  -b  14f  -b  15f  -b  4.937 

I hereby  certify  that  the  finaneial  index  shown  on  line  16  of  the  worksheet  is  greater  than  zero  and  that  the  wording  of  this  letter  is  identi- 
cal to  the  wording  specified  in  10  CSR  26-3.113(3)  as  the  regulations  were  eonstituted  on  the  date  shown  immediately  below. 

[Signature] 

[Name] 

[Title] 

[Date] 
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owner  or  operator. 


AUTHORITY:  sectionfs]  319.114,  RSMo  [{Cum.  Supp.  1989}  and 
644.026,  RSMo  (Cum.  Supp.  1993)]  2000.  This  rule  original- 
ly filed  as  10  CSR  20-11.113.  Original  rule  filed  Aug.  3,  1993,  effec- 
tive April  9,  1994.  Moved  and  amended:  Filed  Feb.  13,  2009. 

PUBLIC  COST:  This  proposed  amendment  will  not  cost  state  agen- 
cies or  political  subdivisions  more  than  five  hundred  dollars  ($500) 
in  the  aggregate. 

PRIVATE  COST:  This  proposed  amendment  will  not  cost  private  enti- 
ties more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  OF  PUBLIC  HEARING  AND  NOTICE  TO  SUBMIT  COM- 
MENTS: The  Missouri  Hazardous  Waste  Management  Commission 
will  hold  a public  hearing  on  this  rule  action  and  others  beginning 
at  10:30  a.m.  on  August  20,  2009,  at  the  Elm  Street  Conference 
Center,  1 738  East  Elm  Street,  Jefferson  City,  Missouri.  Any  inter- 
ested person  will  have  the  opportunity  to  testify.  Advance  notice  is 
not  required.  However,  anyone  who  wants  to  make  arrangements  to 
testify  may  do  so  prior  to  the  hearing  by  contacting  the  secretary  of 
the  Hazardous  Waste  Management  Commission  at  (573)  751-2747. 

Any  person  may  submit  written  comments  on  this  rule  action. 
Written  comments  shall  be  sent  to  the  director  of  the  Hazardous 
Waste  Program  at  PO  Box  1 76,  Jefferson  City,  MO  65102-01 76.  To 
be  accepted,  written  comments  must  be  postmarked  by  midnight  on 
August  27,  2009.  Taxed  or  emailed  correspondence  will  not  be 
accepted.  Please  direct  all  inquiries  to  the  Rules  Coordinator  of  the 
Hazardous  Waste  Program  at  1738  E.  Elm,  Jefferson  City,  MO 
65102,  telephone  (573)  751-3176. 


Title  10— DEPARTMENT  OF  NATURAL  RESOURCES 
Division  [20J26— [Clean  Water  Commission] 

Petroleum  and  Hazardous  Substance  Storage  Tanks 
Chapter  [11 75— Underground  Storage  Tanks— Financial 
Responsibility 

PROPOSED  AMENDMENT 

[10  CSR  20-11.114]  10  CSR  26-3.114  Local  Government 
Guarantee.  The  department  is  moving  the  rule,  amending  sections 

(l)-(7),  and  adding  Forms  14,  15,  16,  and  17  to  the  rule. 

PURPOSE:  This  amendment  moves  this  Title  10,  Division  20, 
Chapter  11  rule  to  Title  10,  Division  26,  Chapter  3 to  reflect  a change 
in  authority  for  the  rule  from  the  Clean  Water  Commission  to  the 
Hazardous  Waste  Management  Commission. 

(1)  A loeal  government  owner  or  operator  may  satisfy  the  require- 
ments of  [10  CSR  20-11.093]  10  CSR  26-3.093  by  obtaining  a 
guarantee  that  conforms  to  the  requirements  of  this  rule.  The  guar- 
antor must  be  either  the  state  in  which  the  local  government  owner 
or  operator  is  located  or  a local  government  having  a substantial  gov- 
ernmental relationship  with  the  owner  and  operator  and  issuing  the 
guarantee  as  an  act  incident  to  that  relationship.  A local  government 
acting  as  the  guarantor  shall  demonstrate  that  it  meets  the — 

(A)  Bond  rating  test  requirement  of  ]10  CSR  20-11. 112]  10 
CSR  26-3.112  and  deliver  a copy  of  the  chief  financial  officer’s  let- 
ter as  contained  in  [10  CSR  20-11. 112(4)  or  (5)]  10  CSR  26- 
3.112(4)  or  (5)  to  the  local  government  owner  or  operator; 

(B)  Worksheet  test  requirements  of  [10  CSR  20-11. 113]  10 
CSR  26-3.113  and  deliver  a copy  of  the  chief  financial  officer’s  let- 
ter as  contained  in  [10  CSR  20- 11. 113(3)]  10  CSR  26-3.113(3)  to 
the  local  government  owner  or  operator;  or 

(C)  Local  government  fund  requirements  of  [ 10  CSR  20- 
11. 115(1)(A),  (B)  or  (C)]  10  CSR  26-3.115(l)(A),  (B),  or  (C)  and 
deliver  a copy  of  the  chief  financial  officer’s  letter  as  contained  in 
[10  CSR  20-11. 115]  10  CSR  26-3.115  to  the  local  government 


(2)  If  the  local  government  guarantor  is  unable  to  demonstrate  finan- 
cial assurance  under  any  of  [10  CSR  20-11 .11 2]  10  CSR  26- 
3.112,  [10  CSR  20-11.113]  10  CSR  26-3.113,  [10  CSR  20- 
11. 115(1)(A),  (B)  or  (C)]  or  10  CSR  26-3. 115(1) (A),  (B),  or  (C), 
at  the  end  of  the  financial  reporting  year,  the  guarantor  shall  send  by 
certified  mail,  before  cancellation  or  nonrenewal  of  the  guarantee, 
notice  to  the  owner  or  operator.  The  guarantee  will  terminate  no  less 
than  one  hundred  twenty  (120)  days  after  the  date  the  owner  or  oper- 
ator receives  the  notification,  as  evidenced  by  the  return  receipt.  The 
owner  or  operator  shall  obtain  alternative  coverage  as  specified  in 
[10  CSR  20-11. 110(5)]  10  CSR  26-3.110(5). 

(3)  The  guarantee  agreement  shall  be  worded  as  specified  in  [10 
CSR  20-11  Appendix,]  Form  14  or  15  [(see  10  CSR  20- 
11 . 115)],  included  herein,  depending  on  which  of  the  following 
alternative  guarantee  arrangements  is  selected,  if  in  the  default  or 
incapacity  of  the  owner  or  operator,  the  guarantor  guarantees  to — 

(A)  Fund  a standby  trust  as  directed  by  the  director,  the  guar- 
antee shall  be  worded  as  specified  in  [10  CSR  20-11  Appendix,] 
Form  14  [(see  10  CSR  20-11 . 115)],  included  herein; 

(B)  Make  payments  as  directed  by  the  director  for  taking  cor- 
rective action  or  compensating  third  parties  for  bodily  injury  and 
property  damage,  the  guarantee  shall  be  worded  as  specified  in  [10 
CSR  20-11  Appendix,]  Form  15  [(see  10  CSR  20-11.115)], 
Included  herein. 

(4)  If  the  guarantor  is  the  state,  the  local  government  guarantee  with 
standby  trust  shall  be  worded  as  specified  in  [10  CSR  20-11 
Appendix, [ Form  14  [(see  10  CSR  20-11 . 115)],  Included  here- 
in. 

(5)  If  the  guarantor  is  a local  government,  the  local  government  guar- 
antee with  standby  trust  shall  be  worded  as  specified  in  [ 10  CSR 
20-11  Appendix,]  Form  15  [(see  10  CSR  20-11 . 11 5)],  includ- 
ed herein. 

(6)  If  the  guarantor  is  the  state,  the  local  government  guarantee  with- 
out standby  trust  shall  be  worded  as  specified  in  [10  CSR  20-11 
Appendix,]  Form  16  [(see  10  CSR  20-11 . 115)],  Included  here- 
in. 

(7)  If  the  guarantor  is  a local  government,  the  local  government  guar- 
antee without  standby  trust  shall  be  worded  as  specified  in  [ 10  CSR 
20-11  Appendix,]  Form  17  [(see  10  CSR  20-11. 115)],  includ- 
ed herein. 


May  1,  2009 
Vol.  34.  No.  9 


Missouri  Register 


Page  929 


Form  14— Local  Government  Guarantee  With  Standby  Trust  Made  by  a State 

The  following  text  should  be  used  to  comply  with  the  requirements  of  10  CSR  26-3.114(4)  as  follows,  except  that  the  instructions  in  brack- 
ets are  to  be  replaced  by  the  relevant  information  and  the  brackets  deleted: 

Local  Government  Guarantee  With  Standby  Trust  Made  by  a State 

Guarantee  made  this  [date\  by  {name  of  stated , herein  referred  to  as  guarantor,  to  [the  state  implementing  agency^  and  to  any  and  all  third 
parties,  and  obligees,  on  behalf  of  [local  government  owner  or  operator] . 

Recitals 

1 . Guarantor  is  the  state. 

2.  [Local  government  owner  or  operator^  owns  or  operates  the  following  underground  storage  tank(s)  covered  by  this  guarantee:  [List  the 
number  of  tanks  at  each  facility  and  the  name(s)  and  address(es)  of  the  facility  (ies)  where  the  tanks  are  located.  If  more  than  one  instrument 
is  used  to  assure  different  tanks  at  any  one  facility,  for  each  tank  covered  by  this  instrument,  list  the  tank  identification  number  provided  in  the 
notification  submitted  pursuant  to  10  CSR  26-2  and  3,  and  the  name  and  address  of  the  facility^.  This  guarantee  satisfies  10  CSR  26-3.090-10 
CSR  26-3.115  requirements  for  assuring  funding  for  [insert:  “taking  corrective  action”  and/or  “compensating  third  parties  for  bodily  injury 
and  property  damage  caused  by  ” either  “sudden  accidental  releases  ” or  “nonsudden  accidental  releases  ” or  “accidental  releases  if  cover- 
age is  different  for  different  tanks  or  locations,  indicate  the  type  of  coverage  applicable  to  each  tank  or  location]  arising  from  operating  the 
above-identified  underground  storage  tank(s)  in  the  amount  of  [insert  dollar  amount]  per  occurrence  and  [insert  dollar  amount]  annual  aggre- 
gate. 

3.  Guarantor  guarantees  to  [implementing  agency]  and  to  any  and  all  third  parties  that: 

In  the  event  that  [local  government  owner  or  operator]  fails  to  provide  alternative  coverage  within  sixty  (60)  days  after  receipt  of  a notice 
of  cancellation  of  this  guarantee  and  the  [director  of  the  implementing  agency]  has  determined  or  suspects  that  a release  has  occurred  at  an 
underground  storage  tank  covered  by  this  guarantee,  the  guarantor,  upon  instructions  from  the  [director]  shall  fund  a standby  trust  fund  in 
accordance  with  the  provisions  of  10  CSR  26-3.108,  in  an  amount  not  to  exceed  the  coverage  limits  specified  above. 

In  the  event  that  the  [director]  determines  that  [local  government  owner  or  operator]  has  failed  to  perform  corrective  action  for  releases  aris- 
ing out  of  the  operation  of  the  above-identified  tank(s)  in  accordance  with  10  CSR  26-2.075-10  CSR  26-2.082,  the  guarantor  upon  written 
instructions  from  the  [director]  shall  fund  a standby  trust  fund  in  accordance  with  the  provisions  of  10  CSR  26-3.108,  in  an  amount  not  to 
exceed  the  coverage  limits  specified  above. 

If  [owner  or  operator]  fails  to  satisfy  a judgment  or  award  based  on  a determination  of  liability  for  bodily  injury  or  property  damage  to  third 
parties  caused  by  [“sudden”  and/or  “nonsudden”]  accidental  releases  arising  from  the  operation  of  the  above-identified  tank(s),  or  fails  to  pay 
an  amount  agreed  to  in  settlement  of  a claim  arising  from  or  alleged  to  arise  from  the  injury  or  damage,  the  guarantor,  upon  written  instruc- 
tions from  the  [director],  shall  fund  a standby  trust  in  accordance  with  the  provisions  of  10  CSR  26-3.108  to  satisfy  the  judgment(s),  award(s), 
or  settlement  agreement(s)  up  to  the  limits  of  coverage  specified  above. 

4.  Guarantor  agrees  to  notify  [owner  or  operator]  by  certified  mail  of  a voluntary  or  involuntary  proceeding  under  Title  11  (Bankruptcy), 
United  States  Code  naming  guarantor  as  debtor,  within  ten  (10)  days  after  commencement  of  the  proceeding. 

5.  Guarantor  agrees  to  remain  bound  under  this  guarantee  notwithstanding  any  modification  or  alteration  of  any  obligation  of  [owner  or 
operator]  pursuant  to  10  CSR  26-2  and  3. 

6.  Guarantor  agrees  to  remain  bound  under  this  guarantee  for  so  long  as  [local  government  owner  or  operator]  must  comply  with  the  applic- 
able financial  responsibility  requirements  of  10  CSR  26-3.090-10  CSR  26-3.115  for  the  above-identified  tank(s),  except  that  guarantor  may 
cancel  this  guarantee  by  sending  notice  by  certified  mail  to  [owner  or  operator] , the  cancellation  to  become  effective  no  earlier  than  one  hun- 
dred twenty  (120)  days  after  receipt  of  the  notice  by  [owner  or  operator],  as  evidenced  by  the  return  receipt. 

7.  The  guarantor’s  obligation  does  not  apply  to  any  of  the  following: 

A.  Any  obligation  of  [local  government  owner  or  operator]  under  a Workers’  Compensation,  disability  benefits,  or  unemployment  com- 
pensation law  or  other  similar  law; 

B.  Bodily  injury  to  an  employee  of  [insert:  local  government  owner  or  operator]  arising  from,  and  in  the  course  of,  employment  by  [insert: 
local  government  owner  or  operator] ; 

C.  Bodily  injury  or  property  damage  arising  from  the  ownership,  maintenance,  use,  or  entrustment  to  others  of  any  aircraft,  motor  vehicle, 
or  watercraft; 

D.  Property  damage  to  any  property  owned,  rented,  loaded  to,  in  the  care,  custody,  or  control  of,  or  occupied  by  [insert:  local  government 
owner  or  operator]  that  is  not  the  direct  result  of  a release  from  a petroleum  underground  storage  tank; 

E.  Bodily  injury  or  property  damage  for  which  [insert  owner  or  operator]  is  obligated  to  pay  damages  by  reason  of  the  assumption  of  lia- 
bility in  a contract  or  agreement  other  than  a contract  or  agreement  entered  into  to  meet  the  requirements  of  10  CSR  26-3.093. 

8.  Guarantor  expressly  waives  notice  of  acceptance  of  this  guarantee  by  [the  implementing  agency],  by  any  or  all  third  parties,  or  by  [local 
government  owner  or  operator] . 

I hereby  certify  that  the  wording  of  this  guarantee  is  identical  to  the  wording  specified  in  10  CSR  26-3.114(4)  as  the  rules  were  constitut- 
ed on  the  effective  date  shown  immediately  below. 

Effective  date: 

[Name  of  guarantor] 

[Authorized  signature  for  guarantor] 

[Name  of  person  signing] 

[Title  of  person  signing] 

Signamre  of  witness  or  notary: 
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Form  15— Local  Government  Guarantee  With  Standby  IVust  Made  by  a Local  Government 

The  following  text  should  be  used  to  comply  with  the  requirements  of  10  CSR  26-3.114(5)  as  follows,  exeept  that  the  instructions  in  brack- 
ets are  to  be  replaeed  by  the  relevant  information  and  the  brackets  deleted: 

Loeal  Government  Guarantee  With  Standby  Trust  Made  By  a Local  Government 

Guarantee  made  this  [date]  by  [name  of  guaranteeing  entity],  a loeal  government  organized  under  the  laws  of  [name  of  state],  herein  referred 
to  as  guarantor,  to  [the  state  implementing  agency]  and  to  any  and  all  third  parties,  and  obligees,  on  behalf  of  [local  government  owner  or  oper- 
ator] . 

Reeitals 

1.  Guarantor  meets  or  exeeeds  [select  one:  the  local  government  bond  rating  test  requirements  of  10  CSR  26-3.112,  the  local  government 
financial  test  requirements  of  10  CSR  26-3.113,  or  the  local  government  fund  under  10  CSR  26-3. 11 5(1)  (A),  (B),  or  (C)]. 

2.  [Local  government  owner  or  operator]  owns  or  operates  the  following  underground  storage  tank(s)  covered  by  this  guarantee:  [List  the 
number  of  tanks  at  each  facility  and  the  name(s)  and  address(es)  of  the  facility  (ies)  where  the  tanks  are  located.  If  more  than  one  instrument 
is  used  to  assure  different  tanks  at  any  one  facility,  for  each  tank  covered  by  this  instrument,  list  the  tank  identification  number  provided  in  the 
notification  submitted  pursuant  to  10  CSR  26-2  and  3,  and  the  name  and  address  of  the  facility].  This  guarantee  satisfies  10  CSR  26-3.090-10 
CSR  26-3.115  requirements  for  assuring  funding  for  [insert:  “taking  corrective  action”  and/or  “compensating  third  parties  for  bodily  injury 
and  property  damage  caused  by  ” either  “sudden  accidental  releases  ” or  “nonsudden  accidental  releases  ” or  “accidental  releases;  ” if  cover- 
age is  different  for  different  tanks  or  locations,  indicate  the  type  of  coverage  applicable  to  each  tank  or  location]  arising  from  operating  the 
above-identified  underground  storage  tank(s)  in  the  amount  of  [insert  dollar  amount]  per  oecurrence  and  [insert:  dollar  amount]  annual  aggre- 
gate. 

3 . Incident  to  our  substantial  governmental  relationship  with  [local  government  owner  or  operator] , guarantor  guarantees  to  [implementing 
agency]  and  to  any  and  all  third  parties  that: 

In  the  event  that  [local  government  owner  or  operator]  fails  to  provide  alternative  coverage  within  sixty  (60)  days  after  reeeipt  of  a notiee 
of  cancellation  of  this  guarantee  and  [the  director  of  the  implementing  agency]  has  determined  or  suspects  that  a release  has  oceurred  at  an 
underground  storage  tank  eovered  by  this  guarantee,  the  guarantor,  upon  instructions  from  [the  director]  shall  fund  a standby  trust  fund  in 
accordance  with  the  provisions  of  10  CSR  26-3.108,  in  an  amount  not  to  exceed  the  coverage  limits  specified  above. 

In  the  event  that  [the  director]  determines  that  [local  government  owner  or  operator]  has  failed  to  perform  corrective  action  for  releases  aris- 
ing out  of  the  operation  of  the  above-identified  tank(s)  in  accordance  with  10  CSR  26-2.075-10  CSR  26-2.082,  the  guarantor  upon  written 
instructions  from  [the  director]  shall  fund  a standby  trust  fund  in  accordance  with  the  provisions  of  10  CSR  26-3.108,  in  an  amount  not  to 
exceed  the  coverage  limits  specified  above. 

If  [owner  or  operator]  fails  to  satisfy  a judgment  or  award  based  on  a determination  of  liability  for  bodily  injury  or  property  damage  to  third 
parties  caused  by  [“sudden”  and/or  “nonsudden”]  accidental  releases  arising  from  the  operation  of  the  above-identified  tank(s),  or  fails  to  pay 
an  amount  agreed  to  in  settlement  of  a claim  arising  from  or  alleged  to  arise  from  the  injury  or  damage,  the  guarantor,  upon  written  instruc- 
tions from  [the  director],  shall  fund  a standby  trust  in  accordance  with  the  provisions  of  10  CSR  26-3.108  to  satisfy  the  judgment(s),  award(s), 
or  settlement  agreement(s)  up  to  the  limits  of  coverage  specified  above. 

4.  Guarantor  agrees  that,  if  at  the  end  of  any  fiscal  year  before  cancellation  of  this  guarantee,  the  guarantor  fails  to  meet  or  exceed  the 
requirements  of  the  financial  responsibility  mechanism  specified  in  section  10  CSR  26-3.096(2),  guarantor  shall  send  within  one  hundred  twen- 
ty (120)  days  of  the  failure,  by  certified  mail,  notice  to  [local  government  owner  or  operator],  as  evidenced  by  the  return  receipt. 

5.  Guarantor  agrees  to  notify  [owner  or  operator]  by  certified  mail  of  a voluntary  or  involuntary  proceeding  under  Title  11  (Bankruptcy), 
United  States  Code  naming  guarantor  as  debtor,  within  ten  (10)  days  after  commencement  of  the  proceeding. 

6.  Guarantor  agrees  to  remain  bound  under  this  guarantee  notwithstanding  any  modification  or  alteration  of  any  obligation  of  [owner  or 
operator]  pursuant  to  10  CSR  26-2  and  3. 

7.  Guarantor  agrees  to  remain  bound  under  this  guarantee  for  so  long  as  [local  government  owner  or  operator]  must  comply  with  the  applic- 
able financial  responsibility  requirements  of  10  CSR  26-3.090-10  CSR  26-3.115  for  the  above-identified  tank(s),  except  that  guarantor  may 
cancel  this  guarantee  by  sending  notice  by  certified  mail  to  [owner  or  operator] , the  cancellation  to  become  effective  no  earlier  than  one  hun- 
dred twenty  (120)  days  after  receipt  of  the  notice  by  [cwner  or  operator],  as  evidenced  by  the  return  receipt. 

8.  The  guarantor’s  obligation  does  not  apply  to  any  of  the  following: 

A.  Any  obligation  of  [local  government  owner  or  operator]  under  a Workers’  Compensation,  disability  benefits,  or  unemployment  com- 
pensation law  or  other  similar  law; 

B.  Bodily  injury  to  an  employee  of  [insert:  local  government  owner  or  operator]  arising  from,  and  in  the  course  of,  employment  by  [insert: 
local  government  owner  or  operator] ; 

C.  Bodily  injury  or  property  damage  arising  from  the  ownership,  maintenance,  use  or  entrustment  to  others  of  any  aircraft,  motor  vehi- 
cle or  watercraft; 

D.  Property  damage  to  any  property  owned,  rented,  loaned  to,  in  the  care,  custody,  or  control  of,  or  occupied  by  [insert:  local  govern- 
ment owner  or  operator]  that  is  not  the  direct  result  of  a release  from  a petroleum  underground  storage  tank; 

E.  Bodily  injury  or  property  damage  for  which  [insert:  owner  or  operator]  is  obligated  to  pay  damages  by  reason  of  the  assumption  of 
liability  in  a contract  or  agreement  other  than  a contract  or  agreement  entered  into  to  meet  the  requirements  of  10  CSR  26-3.093. 

9.  Guarantor  expressly  waives  notice  of  acceptance  of  this  guarantee  by  [the  implementing  agency],  by  any  or  all  third  parties,  or  by  [local 
government  owner  or  operator] . 


I hereby  certify  that  the  wording  of  this  guarantee  is  identical  to  the  wording  specified  in  10  CSR  26-3.114(5)  as  the  rules  were  constituted  on 
the  effective  date  shown  immediately  below. 
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Effective  date: 

[Name  of  guarantor^ 

[Authorized  signature  for  guarantor^ 
[Name  of  person  signing] 

[Title  of  person  signing] 

Signature  of  witness  or  notary: 
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Form  16— Local  Government  Gnarantee  Without  Standby  IVust  Made  by  a State 

The  following  text  should  be  used  to  comply  with  the  requirements  of  10  CSR  26-3.114(6)  as  follows,  except  that  instructions  in  brackets 
are  to  be  replaced  with  relevant  information  and  the  brackets  deleted; 

Local  Government  Guarantee  Without  Standby  Trust  Made  by  a State 

Guarantee  made  this  [date\  by  {name  of  stated , herein  referred  to  as  guarantor,  to  [the  state  implementing  agency]  and  to  any  and  all  third 
parties,  and  obligees,  on  behalf  of  [local  government  owner  or  operator]. 

Recitals 

1 . Guarantor  is  the  state. 

2.  [Local  government  owner  or  operator]  owns  or  operates  the  following  underground  storage  tank(s)  covered  by  this  guarantee;  [List  the 
number  of  tanks  at  each  facility  and  the  name(s)  and  address  (es)  of  the  facility  (ies)  where  the  tanks  are  located.  If  more  than  one  instrument 
is  used  to  assure  different  tanks  at  any  one  facility,  for  each  tank  covered  by  this  instrument,  list  the  tank  identification  number  provided  in  the 
notification  submitted  pursuant  to  10  CSR  26-2  and  3,  and  the  name  and  address  of  the  facility.].  This  guarantee  satisfies  10  CSR  26-3.090-10 
CSR  26-3.115  requirements  for  assuring  funding  for  [insert:  “taking  corrective  action”  and/or  “compensating  third  parties  for  bodily  injury 
and  property  damage  caused  by  ” either  “sudden  accidental  releases  ” or  “nonsudden  accidental  releases  ” or  “accidental  releases;  ” if  cover- 
age is  different  for  different  tanks  or  locations,  indicate  the  type  of  coverage  applicable  to  each  tank  or  location]  arising  from  operating  the 
above-identified  underground  storage  tank(s)  in  the  amount  of  [insert:  dollar  amount]  per  occurrence  and  [insert:  dollar  amount]  annual  aggre- 
gate. 

3.  Guarantor  guarantees  to  [implementing  agency]  and  to  any  and  all  third  parties  and  obligees  that; 

In  the  event  that  [local  government  owner  or  operator]  fails  to  provide  alternative  coverage  within  sixty  (60)  days  after  receipt  of  a notice 
of  cancellation  of  this  guarantee  and  the  [director  of  the  implementing  agency]  has  determined  or  suspects  that  a release  has  occurred  at  an 
underground  storage  tank  covered  by  this  guarantee,  the  guarantor,  upon  written  instructions  from  [the  director]  shall  make  funds  available  to 
pay  for  corrective  actions  and  compensate  third  parties  for  bodily  injury  and  property  damage  in  an  amount  not  to  exceed  the  coverage  limits 
specified  above. 

In  the  event  that  [the  director]  determines  that  [local  government  owner  or  operator]  has  failed  to  perform  corrective  action  for  releases  aris- 
ing out  of  the  operation  of  above-identified  tank(s)  in  accordance  with  10  CSR  26-2.075-10  CSR  26-2.082,  the  guarantor  upon  written  instruc- 
tions from  [the  director]  shall  make  funds  available  to  pay  for  corrective  actions  in  an  amount  not  to  exceed  the  coverage  limits  specified  above. 

If  [owner  or  operator]  fails  to  satisfy  a judgment  or  award  based  on  a determination  of  liability  for  bodily  injury  or  property  damage  to  third 
parties  caused  by  [“sudden”  and/or  “nonsudden”  accidental  releases  arising  from  the  operation  of  the  above-identified  tank(s),  or  fails  to  pay 
an  amount  agreed  to  in  settlement  of  a claim  arising  from  or  alleged  to  arise  from  the  injury  or  damage,  the  guarantor,  upon  written  instruc- 
tions from  [the  director] , shall  make  funds  available  to  compensate  third  parties  for  bodily  injury  and  property  damage  in  an  amount  not  to 
exceed  the  coverage  limits  specified  above. 

4.  Guarantor  agrees  to  notify  [owner  or  operator]  by  certified  mail  of  a voluntary  or  involuntary  proceeding  under  Title  11  (Bankruptcy), 
United  States  Code,  naming  guarantor  as  debtor,  within  ten  (10)  days  after  commencement  of  the  proceeding. 

5.  Guarantor  agrees  to  remain  bound  under  this  guarantee  notwithstanding  any  modification  or  alteration  of  any  obligation  of  [owner  or 
operator]  pursuant  to  10  CSR  26-2  and  3. 

6.  Guarantor  agrees  to  remain  bound  under  this  guarantee  for  so  long  as  [local  government  owner  or  operator]  must  comply  with  the  applic- 
able financial  responsibility  requirements  of  10  CSR  26-3.090-10  CSR  26-3.115  for  the  above-identified  tank(s),  except  that  guarantor  may 
cancel  this  guarantee  by  sending  notice  by  certified  mail  to  [owner  or  operator] , the  cancellation  to  become  effective  no  earlier  than  one  hun- 
dred twenty  (120)  days  after  receipt  of  the  notice  by  [owner  or  operator],  as  evidenced  by  the  return  receipt.  If  notified  of  a probable  release, 
the  guarantor  agrees  to  remain  bound  to  the  terms  of  this  guarantee  for  all  charges  arising  from  the  release,  up  to  the  coverage  limits  speci- 
fied above,  notwithstanding  the  cancellation  of  the  guarantee  with  respect  to  future  releases. 

7.  The  guarantor’s  obligation  does  not  apply  to  any  of  the  following; 

A.  Any  obligation  of  [local  government  owner  or  operator]  under  a workers’  compensation  disability  benefits  or  unemployment  com- 
pensation law  or  other  similar  law; 

B.  Bodily  injury  to  an  employee  of  [local  government  owner  or  operator]  arising  from,  and  in  the  course  of,  employment  by  [local  gov- 
ernment owner  or  operator] ; 

C.  Bodily  injury  or  property  damage  arising  from  the  ownership,  maintenance,  use,  or  entrustment  to  others  of  any  aircraft,  motor  vehi- 
cle, or  watercraft; 

D.  Property  damage  to  any  property  owned,  rented,  loaned  to,  in  the  care,  custody,  or  control  of,  or  occupied  by  [local  government  owner 
or  operator]  that  is  not  the  direct  result  of  a release  from  a petroleum  underground  storage  tank; 

E.  Bodily  injury  or  property  damage  for  which  [owner  or  operator]  is  obligated  to  pay  damages  by  reason  of  the  assumption  of  liability 
in  a contract  or  agreement  other  than  a contract  or  agreement  entered  into  to  meet  the  requirements  of  10  CSR  26-3.093. 

8.  Guarantor  expressly  waives  notice  of  acceptance  of  this  guarantee  by  [the  implementing  agency],  by  any  or  all  third  parties,  or  by  [local 
government  owner  or  operator] . 

I hereby  certify  that  the  wording  of  this  guarantee  is  identical  to  the  wording  specified  in  10  CSR  26-3.114(6)  as  the  regulations  were  con- 
stituted on  the  effective  date  shown  immediately  below. 

Effective  date; 

[Name  of  guarantor] 

[Authorized  signature  for  guarantor] 

[Name  of  person  signing] 

[Title  of  person  signing] 

Signature  of  witness  or  notary; 
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Form  17— Local  Government  Guarantee  Without  Standby  IVust  Made  by  a Local  Government 

The  following  text  should  be  used  to  comply  with  the  requirements  of  10  CSR  26-3.114(7)  as  follows,  except  that  instructions  in  brackets 
are  to  be  replaced  with  relevant  information  and  the  brackets  deleted; 

Local  Government  Guarantee  Without  Standby  Trust  Made  by  a Local  Government 

Guarantee  made  this  [date]  by  [name  of  guaranteeing  entity],  a loeal  government  organized  under  the  laws  of  [name  of  state],  herein  referred 
to  as  guarantor,  to  [the  state  implementing  agency]  and  to  any  and  all  third  parties,  and  obligees,  on  behalf  of  [local  government  owner  or  oper- 
ator] . 

Recitals 

1.  Guarantor  meets  or  exceeds  [select  one:  the  local  government  bond  rating  test  requirements  of  10  CSR  26-3.112,  the  local  government 
financial  test  requirements  of  10  CSR  26-3.113,  the  local  government  fund  under  10  CSR  26-3. 11 5(1)  (A),  (B),  or  (C)]. 

2.  [Local  government  owner  or  operator]  owns  or  operates  the  following  underground  storage  tank(s)  covered  by  this  guarantee;  [List  the 
number  of  tanks  at  each  facility  and  the  name(s)  and  address(es)  of  the  facility  (ies)  where  the  tanks  are  located.  If  more  than  one  instrument 
is  used  to  assure  different  tanks  at  any  one  facility,  for  each  tank  covered  by  this  instrument,  list  the  tank  identification  number  provided  in  the 
notification  submitted  pursuant  to  10  CSR  26-2  and  3,  and  the  name  and  address  of  the  facility .]  This  guarantee  satisfies  10  CSR  26-3.090-10 
CSR  26-3 .115  requirements  for  assuring  funding  for  [ “taking  corrective  action  ” and/or  “compensating  third  parties  for  bodily  injury  and  prop- 
erty damage  caused  by  ” either  “sudden  accidental  releases  ” or  “nonsudden  accidental  releases  ” or  “accidental  releases  if  coverage  is  dif- 
ferent for  different  tanks  or  locations,  indicate  the  type  of  coverage  applicable  to  each  tank  or  location]  arising  from  operating  the  above-iden- 
tified underground  storage  tank(s)  in  the  amount  of  [dollar  amount]  per  oceurrence  and  [dollar  amount]  annual  aggregate. 

3 . Incident  to  our  substantial  governmental  relationship  with  [local  government  owner  or  operator] , guarantor  guarantees  to  [implementing 
agency]  and  to  any  and  all  third  parties  and  obligees  that; 

In  the  event  that  [local  government  owner  or  operator]  fails  to  provide  alternative  coverage  within  sixty  (60)  days  after  reeeipt  of  a notiee 
of  cancellation  of  this  guarantee  and  the  [director  of  the  implementing  agency]  has  determined  or  suspects  that  a release  has  occurred  at  an 
underground  storage  tank  covered  by  this  guarantee,  the  guarantor,  upon  written  instructions  from  [the  director]  shall  make  funds  available  to 
pay  for  corrective  actions  and  compensate  third  parties  for  bodily  injury  and  property  damage  in  an  amount  not  to  exceed  the  coverage  limits 
specified  above. 

In  the  event  that  [the  director]  determines  that  [local  government  owner  or  operator]  has  failed  to  perform  corrective  action  for  releases  aris- 
ing out  of  the  operation  of  the  above-identified  tank(s)  in  accordance  with  10  CSR  26-2.075-10  CSR  26-2.082,  the  guarantor  upon  written 
instructions  from  [the  director]  shall  make  funds  available  to  pay  for  corrective  actions  in  an  amount  not  to  exceed  the  coverage  limits  speci- 
fied above. 

If  [owner  or  operator]  fails  to  satisfy  a judgment  or  award  based  on  a determination  of  liability  for  bodily  injury  or  property  damage  to  third 
parties  caused  by  [“sudden”  and/or  “nonsudden’”]  accidental  releases  arising  from  the  operation  of  the  above-identified  tank(s),  or  fails  to  pay 
an  amount  agreed  to  in  settlement  of  a claim  arising  from  or  alleged  to  arise  from  the  injury  or  damage,  the  guarantor,  upon  written  instruc- 
tions from  [the  director] , shall  make  funds  available  to  compensate  third  parties  for  bodily  injury  and  property  damage  in  an  amount  not  to 
exceed  the  coverage  limits  specified  above. 

4.  Guarantor  agrees  that  if  at  the  end  of  any  fiscal  year  before  cancellation  of  this  guarantee,  the  guarantor  fails  to  meet  or  exceed  the  require- 
ments of  the  financial  responsibility  mechanism,  guarantor  shall  send  within  one  hundred  twenty  (120)  days  of  the  failure,  by  certified  mail, 
notice  to  [local  government  owner  or  operator],  as  evidenced  by  the  return  receipt. 

5.  Guarantor  agrees  to  notify  [owner  or  operator]  by  certified  mail  of  a voluntary  or  involuntary  proceeding  under  Title  11  (Bankruptcy), 
United  States  Code  naming  guarantor  as  debtor,  within  ten  (10)  days  after  commencement  of  the  proceeding. 

6.  Guarantor  agrees  to  remain  bound  under  this  guarantee  notwithstanding  any  modification  or  alteration  of  any  obligation  of  [owner  or 
operator]  pursuant  to  10  CSR  26-2  and  3. 

7.  Guarantor  agrees  to  remain  bound  under  this  guarantee  for  so  long  as  [local  government  owner  or  operator]  must  comply  with  the  applic- 
able financial  responsibility  requirements  of  10  CSR  26-3.090-10  CSR  26-3.115  for  the  above-identified  tank(s),  except  that  guarantor  may 
cancel  this  guarantee  by  sending  notice  by  certified  mail  to  [owner  or  operator] , the  cancellation  to  become  effective  no  earlier  than  one  hun- 
dred twenty  (120)  days  after  receipt  of  the  notice  by  [owner  or  operator],  as  evidenced  by  the  return  receipt.  If  notified  of  a probable  release, 
the  guarantor  agrees  to  remain  bound  to  the  terms  of  this  guarantee  for  all  charges  arising  from  the  release,  up  to  the  coverage  limits  speci- 
fied above,  notwithstanding  the  cancellation  of  the  guarantee  with  respect  to  future  releases. 

8.  The  guarantor’s  obligation  does  not  apply  to  any  of  the  following; 

A.  Any  obligation  of  [local  government  owner  or  operator]  under  a workers’  compensation  disability  benefits  or  unemployment  com- 
pensation law  or  other  similar  law; 

B.  Bodily  injury  to  an  employee  of  [local  government  owner  or  operator]  arising  from,  and  in  the  course  of,  employment  by  [local  gov- 
ernment owner  or  operator] ; 

C.  Bodily  injury  or  property  damage  arising  from  the  ownership,  maintenance,  use,  or  entrustment  to  others  of  any  aircraft,  motor  vehi- 
cle, or  watercraft; 

D.  Property  damage  to  any  property  owned,  rented,  loaned  to,  in  the  care,  custody,  or  control  of,  or  occupied  by  [local  government  owner 
or  operator]  that  is  not  the  direct  result  of  a release  from  a petroleum  underground  storage  tank; 

E.  Bodily  injury  or  property  damage  for  which  [owner  or  operator]  is  obligated  to  pay  damages  by  reason  of  the  assumption  of  liability 
in  a contract  or  agreement  other  than  a contract  or  agreement  entered  into  to  meet  the  requirements  of  10  CSR  26-3.093. 

9.  Guarantor  expressly  waives  notice  of  acceptance  of  this  guarantee  by  [the  implementing  agency],  by  any  or  all  third  parties,  or  by  [local 
government  owner  or  operator] . 

I hereby  certify  that  the  wording  of  this  guarantee  is  identical  to  the  wording  specified  in  10  CSR  26-3.114(7)  as  the  regulations  were  con- 
stituted on  the  effective  date  shown  immediately  below. 
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[Name  of  guarantor] 

[Authorized  signature  for  guarantor] 
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[Title  of  person  signing] 
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AUTHORITY:  sectionfs]  319.114,  RSMo  [(Cum.  Supp.  1989}  and 
644.026,  RSMo  (Cum.  Supp.  1993)12000.  This  rule  original- 
ly filed  as  10  CSR  20-11.114.  Original  rule  filed  Aug.  3,  1993,  effec- 
tive April  9,  1994.  Moved  and  amended:  Filed  Feb.  13,  2009. 

PUBLIC  COST:  This  proposed  amendment  will  not  cost  state  agen- 
cies or  political  subdivisions  more  than  five  hundred  dollars  ($500) 
in  the  aggregate. 

PRIVATE  COST:  This  proposed  amendment  will  not  cost  private  enti- 
ties more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  OF  PUBLIC  HEARING  AND  NOTICE  TO  SUBMIT  COM- 
MENTS: The  Missouri  Hazardous  Waste  Management  Commission 
will  hold  a public  hearing  on  this  rule  action  and  others  beginning 
at  10:30  a.m.  on  August  20,  2009,  at  the  Elm  Street  Conference 
Center,  1 738  East  Elm  Street,  Jefferson  City,  Missouri.  Any  inter- 
ested person  will  have  the  opportunity  to  testify.  Advance  notice  is 
not  required.  However,  anyone  who  wants  to  make  arrangements  to 
testify  may  do  so  prior  to  the  hearing  by  contacting  the  secretary  of 
the  Hazardous  Waste  Management  Commission  at  (573)  751-2747. 

Any  person  may  submit  written  comments  on  this  rule  action. 
Written  comments  shall  be  sent  to  the  director  of  the  Hazardous 
Waste  Program  at  PO  Box  1 76,  Jefferson  City,  MO  65102-01 76.  To 
be  accepted,  written  comments  must  be  postmarked  by  midnight  on 
August  27,  2009.  Taxed  or  emailed  correspondence  will  not  be 
accepted.  Please  direct  all  inquiries  to  the  Rules  Coordinator  of  the 
Hazardous  Waste  Program  at  1738  E.  Elm,  Jefferson  City,  MO 
65102,  telephone  (573)  751-3176. 


Title  10— DEPARTMENT  OF  NATURAL  RESOURCES 
Division  [20J26— [Clean  Water  Commission] 
Petroleum  and  Hazardous  Substance  Storage  Tanks 
Chapter  [11 75— Underground  Storage  Tanks— Financial 
Responsibility 

PROPOSED  AMENDMENT 

[10  CSR  20- 11. 11 5[  10  CSR  26-3.115  Local  Government  Fund. 
The  department  is  moving  the  rule,  amending  seetions  (1)  and  (2), 
deleting  the  forms  following  the  rule  in  Code,  and  adding  Form  18 
to  the  rule. 

PURPOSE:  This  amendment  moves  this  Title  10,  Division  20, 
Chapter  11  rule  to  Title  10,  Division  26,  Chapter  3 to  reflect  a change 
in  authority  for  the  rule  from  the  Clean  Water  Commission  to  the 
Hazardous  Waste  Management  Commission. 

(1)  A local  government  owner  or  operator  may  satisfy  the  require- 
ments of  7/0  CSR  20-11.0931 10  CSR  26-3.093  by  establishing  a 
dedicated  fund  account  that  conforms  to  the  requirements  of  this 
rule.  Except  as  specified  in  subsection  (1)(B)  of  this  rule,  a dedicat- 
ed fund  may  not  be  commingled  with  other  funds  or  otherwise  used 
in  normal  operations.  A dedicated  fund  will  be  considered  eligible  if 
it  meets  one  (1)  of  the  following  requirements; 

(A)  The  fund  is  dedicated  by  state  constitutional  provision,  or 
local  government  statute,  charter,  ordinance,  or  order  to  pay  for  tak- 
ing corrective  action  and  for  compensating  third  parties  for  bodily 
injury  and  property  damage  caused  by  accidental  releases  arising 
from  the  operation  of  petroleum  underground  storage  tanks  (USTs) 
and  is  funded  for  the  full  amount  of  coverage  required  under  [ 10 
CSR  20-11.0931  10  CSR  26-3.093,  or  funded  for  part  of  the 
required  amount  of  coverage  and  used  in  combination  with  other 
mechanisms  that  provides  the  remaining  coverage;  or 

(B)  The  fund  is  dedicated  by  state  constitutional  provision,  or  local 
government  statute,  charter,  ordinance,  or  order  as  a contingency 
fund  for  general  emergencies,  including  taking  corrective  action  and 


compensating  third  parties  for  bodily  injury  and  property  damage 
caused  by  accidental  releases  arising  from  the  operation  of  petrole- 
um USTs,  and  is  funded  for  five  (5)  times  the  full  amount  of  cover- 
age required  under  [10  CSR  20-11.0931  10  CSR  26-3.093,  or 
funded  for  part  of  the  required  amount  of  coverage  and  used  in  com- 
bination with  other  mechanisms  that  provide  the  remaining  coverage. 
If  the  fund  is  funded  for  less  than  five  (5)  times  the  amount  of  cov- 
erage required  under  [10  CSR  20-11 .093]  10  CSR  26-3.093,  the 
amount  of  financial  responsibility  demonstrated  by  the  fund  may  not 
exceed  one-fifth  (1/5)  the  amount  in  the  fund;  or 

(2)  To  demonstrate  that  it  meets  the  requirements  of  the  local  gov- 
ernment fund,  the  chief  financial  officer  of  the  local  government 
owner  or  operator,  guarantor,  or  both,  shall  sign  a letter  worded 
exactly  as  specified  in  [ 10  CSR  20-11  Appendix,]  Form  18  [(see 
10  CSR  20-11 . 115)1,  included  herein. 
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Form  18 — Local  Government  Fund 

The  following  text  should  be  used  to  eomply  with  the  requirements  of  10  CSR  26-3.115(l)(D)  as  follows,  exeept  that  the  instructions  in 
brackets  are  to  be  replaced  by  the  relevant  information  and  the  brackets  deleted: 

Letter  from  Chief  Financial  Officer 

I am  the  chief  financial  officer  of  [insert:  name  and  address  of  local  government  owner  or  operator,  or  guarantor] . This  letter  is  in  support 
of  the  use  of  the  local  government  fund  mechanism  to  demonstrate  financial  responsibility  for  [insert:  “taking  corrective  action  ” and/or  “com- 
pensating third  parties  for  bodily  injury  and  property  damage  ”]  caused  by  [insert:  “sudden  accidental  releases  ” and/or  “nonsudden  acciden- 
tal releases  ”]  in  the  amount  of  at  least  [insert:  dollar  amount]  per  occurrence  and  [insert:  dollar  amount]  annual  aggregate  arising  from  oper- 
ating (an)  underground  storage  tank(s). 

Underground  storage  tanks  at  the  following  facilities  are  assured  by  this  local  government  fund  mechanism:  [List  for  each  facility : the  name 
and  address  of  the  facility  where  tanks  are  assured  by  the  local  government  fund], 

[Insert:  “The  local  government  fund  is  funded  for  the  full  amount  of  coverage  required  under  10  CSR  26-3.093,  or  funded  for  part  of  the 
required  amount  of  coverage  and  used  in  combination  with  other  mechanisms  that  provide  the  remaining  coverage,  ” or  “The  local  government 
fund  is  funded  for  ten  (10)  times  the  full  amount  of  coverage  required  under  10  CSR  26-3.093,  or  funded  for  part  of  the  required  amount  of 
coverage  and  used  in  combination  with  other  mechanisms  that  provide  the  remaining  coverage,  ” or  “A  payment  is  made  to  the  fund  once  every 
year  for  seven  (7)  years  until  the  fund  is  fully-funded]  and  [name  of  local  government  owner  or  operator]  has  [available  bonding  authority, 
approved  through  voter  referendum,  of  an  amount  equal  to  the  difference  between  the  required  amount  of  coverage  and  the  amount  held  in  the 
dedicated  fund”  or  “A  payment  is  made  to  the  fund  once  every  year  for  seven  (7)  years  until  the  fund  is  fully-funded  and  I have  attached  a let- 
ter signed  by  the  state  attorney  general  stating  that  1)  the  use  of  the  bonding  authority  will  not  increase  the  local  government’s  debt  beyond 
the  legal  debt  ceilings  established  by  the  relevant  state  laws  and  2)  that  prior  voter  approval  is  not  necessary  before  use  of  the  bonding  author- 
ity”]. 

The  details  of  the  local  government  fund  are  as  follows:  Amount  in  Fund  (market  value  of  fund  of  close  of  last  fiscal  year): 

[If  fund  balance  is  incrementally  funded  as  specified  in  10  CSR  26-3. 107(1 )(C),  insert: 

Amount  added  to  fund  in  the  most  recently  completed  fiscal  year: 

Number  of  years  remaining  in  the  pay-in  period:] 

A copy  of  the  state  constitutional  provision,  or  local  government  statute,  charter,  ordinance  or  order  dedicating  the  fund  is  attached. 

I hereby  certify  that  the  wording  of  this  letter  is  identical  to  the  wording  specified  in  10  CSR  26-3.115(2)  as  the  regulations  were  constitut- 
ed on  the  date  shown  immediately  below. 

[Signature] 

[Name] 

[Title] 


[Date] 
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AUTHORITY:  sectionfs]  319.114,  RSMo  [(Cum.  Supp.  1989}  and 
644.026,  RSMo  (Cum.  Supp.  1993)12000.  This  rule  original- 
ly filed  as  10  CSR  20-11.115.  Original  rule  filed  Aug.  3,  1993,  effec- 
tive April  9,  1994.  Moved  and  amended:  Filed  Feb.  13,  2009. 

PUBLIC  COST:  This  proposed  amendment  will  not  cost  state  agen- 
cies or  political  subdivisions  more  than  five  hundred  dollars  ($500) 
in  the  aggregate. 

PRIVATE  COST:  This  proposed  amendment  will  not  cost  private  enti- 
ties more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  OE  PUBLIC  HEARING  AND  NOTICE  TO  SUBMIT  COM- 
MENTS: The  Missouri  Hazardous  Waste  Management  Commission 
will  hold  a public  hearing  on  this  rule  action  and  others  beginning 
at  10:30  a.m.  on  August  20,  2009,  at  the  Elm  Street  Conference 
Center,  1 738  East  Elm  Street,  Jefferson  City,  Missouri.  Any  inter- 
ested person  will  have  the  opportunity  to  testify.  Advance  notice  is 
not  required.  However,  anyone  who  wants  to  make  arrangements  to 
testify  may  do  so  prior  to  the  hearing  by  contacting  the  secretary  of 
the  Hazardous  Waste  Management  Commission  at  (573)  751-2747. 

Any  person  may  submit  written  comments  on  this  rule  action. 
Written  comments  shall  be  sent  to  the  director  of  the  Hazardous 
Waste  Program  at  PO  Box  1 76,  Jefferson  City,  MO  65102-01 76.  To 
be  accepted,  written  comments  must  be  postmarked  by  midnight  on 
August  27,  2009.  Taxed  or  emailed  correspondence  will  not  be 
accepted.  Please  direct  all  inquiries  to  the  Rules  Coordinator  of  the 
Hazardous  Waste  Program  at  1738  E.  Elm,  Jefferson  City,  MO 
65102,  telephone  (573)  751-3176. 


Title  10— DEPARTMENT  OF  NATURAL  RESOURCES 
Division  [20J26— [Clean  Water  Commission] 
Petroleum  and  Hazardous  Substance  Storage  Tanks 
Chapter  [ 1 574— Underground  Storage  Tanks— 
Administrative  Penalties 

PROPOSED  AMENDMENT 

[10  CSR  20-13.080]  10  CSR  26-4.080  Administrative  Penalty 
Assessment.  The  department  is  moving  the  rule  and  amending  sub- 
section (2)  (A). 

PURPOSE:  The  rule  number  and  the  rule  reference  in  section  (2)  are 
amended  to  reflect  movement  of  the  rules  to  Title  10,  Division  26, 
Chapter  4 of  the  Code  of  State  Regulations. 

(2)  Definitions. 

(A)  Definitions  for  key  words  used  in  this  rule  may  be  found  in 
[10  CSR  20-10.012]  10  CSR  26-2.012  and  section  319.100, 
RSMo. 

AUTHORITY:  sections  319.137  and  319.139,  RSMo  Supp.  2008 
[and  644.026,  RSMo  Supp.  1 998[.  This  rule  originally  filed  as 
10  CSR  20-13.080.  Original  rule  filled  Dec.  31,  1991,  effective  Aug. 
6,  1992.  Rescinded  and  readopted:  Tiled  April  15,  1999,  effective 
March  30,  2000.  Moved  and  amended:  Tiled  Eeb.  13,  2009. 

PUBLIC  COST:  This  proposed  amendment  will  not  cost  state  agen- 
cies or  political  subdivisions  more  than  five  hundred  dollars  ($500) 
in  the  aggregate. 

PRIVATE  COST:  This  proposed  amendment  will  not  cost  private  enti- 
ties more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  OE  PUBLIC  HEARING  AND  NOTICE  TO  SUBMIT  COM- 
MENTS: The  Missouri  Hazardous  Waste  Management  Commission 
will  hold  a public  hearing  on  this  rule  action  and  others  beginning 


at  10:30  a.m.  on  August  20,  2009,  at  the  Elm  Street  Conference 
Center,  1 738  East  Elm  Street,  Jefferson  City,  Missouri.  Any  inter- 
ested person  will  have  the  opportunity  to  testify.  Advance  notice  is 
not  required.  However,  anyone  who  wants  to  make  arrangements  to 
testify  may  do  so  prior  to  the  hearing  by  contacting  the  secretary  of 
the  Hazardous  Waste  Management  Commission  at  (573)  751-2747. 

Any  person  may  submit  written  comments  on  this  rule  action. 
Written  comments  shall  be  sent  to  the  director  of  the  Hazardous 
Waste  Program  at  PO  Box  1 76,  Jefferson  City,  MO  65102-01 76.  To 
be  accepted,  written  comments  must  be  postmarked  by  midnight  on 
August  27,  2009.  Taxed  or  emailed  correspondence  will  not  be 
accepted.  Please  direct  all  inquiries  to  the  Rules  Coordinator  of  the 
Hazardous  Waste  Program  at  1738  E.  Elm,  Jefferson  City,  MO 
65102,  telephone  (573)  751-3176. 


Title  10— DEPARTMENT  OF  NATURAL  RESOURCES 
Division  [20J26— [Clean  Water  Commission] 
Petroleum  and  Hazardous  Substance  Storage  Tanks 
Chapter  ] 1 575— Aboveground  Storage  Tanks— Release 
Response 

PROPOSED  AMENDMENT 

[10  CSR  20-15.0101  10  CSR  26-5.010  Applicability  and 
Definitions.  The  department  is  moving  the  rule. 

PURPOSE:  The  rule  number  is  amended  to  reflect  movement  of  the 
rule  to  Title  10,  Division  26,  Chapter  5 of  the  Code  of  State 
Regulations. 

AUTHORITY:  sectionis]  319.137,  RSMo  Supp.  2008  [and 
644. 026,  RSMo  2000].  This  rule  originally  filed  as  10  CSR  LO- 
IS.010.  Original  rule  filed  Sept.  13,  2001,  effective  May  30,  2002. 
Moved  and  amended:  Tiled  Eeb.  13,  2009. 

PUBLIC  COST:  This  proposed  amendment  will  not  cost  state  agen- 
cies or  political  subdivisions  more  than  five  hundred  dollars  ($500) 
in  the  aggregate. 

PRIVATE  COST:  This  proposed  amendment  will  not  cost  private  enti- 
ties more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  OE  PUBLIC  HEARING  AND  NOTICE  TO  SUBMIT  COM- 
MENTS: The  Missouri  Hazardous  Waste  Management  Commission 
will  hold  a public  hearing  on  this  rule  action  and  others  beginning 
at  10:30  a.m.  on  August  20,  2009,  at  the  Elm  Street  Conference 
Center,  1 738  East  Elm  Street,  Jefferson  City,  Missouri.  Any  inter- 
ested person  will  have  the  opportunity  to  testify.  Advance  notice  is 
not  required.  However,  anyone  who  wants  to  make  arrangements  to 
testify  may  do  so  prior  to  the  hearing  by  contacting  the  secretary  of 
the  Hazardous  Waste  Management  Commission  at  (573)  751-2747. 

Any  person  may  submit  written  comments  on  this  rule  action. 
Written  comments  shall  be  sent  to  the  director  of  the  Hazardous 
Waste  Program  at  PO  Box  1 76,  Jefferson  City,  MO  65102-01 76.  To 
be  accepted,  written  comments  must  be  postmarked  by  midnight  on 
August  27,  2009.  Taxed  or  emailed  correspondence  will  not  be 
accepted.  Please  direct  all  inquiries  to  the  Rules  Coordinator  of  the 
Hazardous  Waste  Program  at  1738  E.  Elm,  Jefferson  City,  MO 
65102,  telephone  (573)  751-3176. 


Title  10— DEPARTMENT  OF  NATURAL  RESOURCES 
Division  ]20]26— [Clean  Water  Commission] 
Petroleum  and  Hazardous  Substance  Storage  Tanks 
Chapter  ] 1 575— Aboveground  Storage  Tanks— Release 
Response 

PROPOSED  AMENDMENT 
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[10  CSR  20-15.020]  10  CSR  26-5.020  Release  Reporting  and 
Initial  Release  Response  Measures.  The  department  is  moving  the 
rule  and  amending  seetion  (9). 

PURPOSE:  The  rule  number  and  the  rule  reference  in  section  (9)  of 
the  rule  are  amended  to  reflect  movement  of  the  rules  to  Title  10, 
Division  26,  Chapter  5 of  the  Code  of  State  Regulations. 

(9)  Written  Report.  The  owner  or  operator  of  the  AST  shall  submit 
a written  report  on  all  aetivities  required  by  this  rule  to  the  depart- 
ment within  thirty  (30)  days  of  the  date  of  diseovery  of  the  release. 
The  report  shall  demonstrate  eomplianee  with  all  applicable  require- 
ments of  this  rule.  Upon  request,  the  department  may  allow  another 
reasonable  period  of  time  for  submission  of  the  report.  Upon  review 
of  this  report,  the  department  will  determine  whether  the  owner  or 
operator  must  conduct  a site  characterization,  as  described  in  [ 10 
CSR  20-15.030]  10  CSR  26-5.030.  If,  in  the  judgment  of  the 
department,  the  information  in  the  report  is  insufficient  to  adequate- 
ly make  this  determination,  the  department  may  request  additional 
information. 

AUTHORITY:  sectionls]  319.137,  RSMo  Supp.  2008  [and 
644.026,  RSMo  2000].  This  rule  originally  filed  as  10  CSR  20- 
15.020.  Original  rule  filed  Sept.  13,  2001,  effective  May  30,  2002. 
Moved  and  amended:  Filed  Feb.  13,  2009. 

PUBFIC  COST:  This  proposed  amendment  will  not  cost  state  agen- 
cies or  political  subdivisions  more  than  five  hundred  dollars  ($500) 
in  the  aggregate. 

PRIVATE  COST:  This  proposed  amendment  will  not  cost  private  enti- 
ties more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  OF  PUBFIC  HEARING  AND  NOTICE  TO  SUBMIT  COM- 
MENTS: The  Missouri  Hazardous  Waste  Management  Commission 
will  hold  a public  hearing  on  this  rule  action  and  others  beginning 
at  10:30  a.m.  on  August  20,  2009,  at  the  Elm  Street  Conference 
Center,  1 738  East  Elm  Street,  Jefferson  City,  Missouri.  Any  inter- 
ested person  will  have  the  opportunity  to  testify.  Advance  notice  is 
not  required.  However,  anyone  who  wants  to  make  arrangements  to 
testify  may  do  so  prior  to  the  hearing  by  contacting  the  secretary  of 
the  Hazardous  Waste  Management  Commission  at  (573)  751-2747. 

Any  person  may  submit  written  comments  on  this  rule  action. 
Written  comments  shall  be  sent  to  the  director  of  the  Hazardous 
Waste  Program  at  PO  Box  1 76,  Jefferson  City,  MO  65102-01 76.  To 
be  accepted,  written  comments  must  be  postmarked  by  midnight  on 
August  27,  2009.  Faxed  or  emailed  correspondence  will  not  be 
accepted.  Please  direct  all  inquiries  to  the  Rules  Coordinator  of  the 
Hazardous  Waste  Program  at  1738  E.  Elm,  Jefferson  City,  MO 
65102,  telephone  (573)  751-3176. 


Title  10— DEPARTMENT  OF  NATURAL  RESOURCES 
Division  [20]26— [Clean  Water  Commission] 
Petroleum  and  Hazardous  Substance  Storage  Tanks 
Chapter  / 7 575— Aboveground  Storage  Tanks— Release 
Response 

PROPOSED  AMENDMENT 

110  CSR  20-15.030]  10  CSR  26-5.030  Site  Characterization 
and  Corrective  Action.  The  department  is  moving  the  rule  and 
amending  sections  (1)  and  (2). 

PURPOSE:  The  rule  number  and  the  rule  references  in  subsection 
(1)(A)  and  paragraph  (2)(B)8.  are  amended  to  reflect  movement  of 
the  rules  to  Title  10,  Division  26,  Chapter  5 of  the  Code  of  State 
Regulations. 


(1)  Site  Characterization. 

(A)  At  the  request  of  the  department  in  response  to  a release,  the 
owner  or  operator  of  an  aboveground  storage  tank  (AST)  shall  con- 
duct a site  characterization  to  include  a full  investigation  of  the 
release,  the  release  site,  and  the  surrounding  area  to  determine  the 
full  extent  and  location  of  soils  contaminated  by  the  release  and  the 
presence  and  concentrations  of  contamination  in  the  groundwater  if 
the  Initial  Release  Response  Report  submitted  in  compliance  with 
[10  CSR  20-15.020]  10  CSR  26-5.020  documents  any  of  the  fol- 
lowing: 

1 . Contaminated  groundwater  or  surface  water  above  action  lev- 
els; 

2.  Contaminated  soils  above  action  levels; 

3.  Presence  of  free  product;  or 

4.  Some  other  characteristic  determined  by  the  department  to 
require  further  investigation  because  of  its  potential  to  result  in  pol- 
lution of  the  waters  of  the  state  or  a potential  threat  to  human  health 
and  the  environment. 

(2)  Site  Characterization  Reporting.  A site  characterization  shall 
include,  at  a minimum,  information  about  the  site  and  the  nature  of 
the  release.  The  site  characterization  report  containing  this  informa- 
tion shall  be  submitted  to  the  department  within  forty-five  (45)  days 
of  date  of  the  department’s  request  to  conduct  site  characterization  in 
subsection  (1)(A)  of  this  rule.  The  department  may  approve  an  alter- 
native reporting  schedule.  This  information  shall  include,  but  is  not 
limited  to,  the  following: 

(B)  Data  from  available  sources  or  site  investigations  concerning 
the  following  factors: 

1 . Surrounding  land  use; 

2.  The  hydrogeologic  characteristics  of  the  site  and  the  sur- 
rounding area; 

3.  Use  and  approximate  locations  of  wells  affected  or  potential- 
ly affected  by  the  release; 

4.  Surface  and  subsurface  soil  conditions  at  the  site  and  the 
immediate  surrounding  area; 

5.  Locations  of  subsurface  utilities; 

6.  The  proximity,  quality,  and  current  and  potential  future  uses 
of  nearby  surface  and  groundwater;  and 

7.  The  potential  effects  of  residual  contamination  on  nearby  sur- 
face and  groundwater;  and 

8.  Any  additional  relevant  information  assembled  while  carry- 
ing out  the  steps  required  in  [10  CSR  20-1 5.020]  10  CSR  26- 
5.020  and  this  rule. 

AUTHORITY:  sections]  319.137,  RSMo  Supp.  2008  [and 
644. 026,  RSMo  2000].  This  rule  originally  filed  as  10  CSR  20- 
15.030.  Original  rule  filed  Sept.  13,  2001,  effective  May  30,  2002. 
Moved  and  amended:  Filed  Feb.  13,  2009. 

PUBLIC  COST:  This  proposed  amendment  will  not  cost  state  agen- 
cies or  political  subdivisions  more  than  five  hundred  dollars  ($500) 
in  the  aggregate. 

PRIVATE  COST:  This  proposed  amendment  will  not  cost  private  enti- 
ties more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  OF  PUBLIC  HEARING  AND  NOTICE  TO  SUBMIT  COM- 
MENTS: The  Missouri  Hazardous  Waste  Management  Commission 
will  hold  a public  hearing  on  this  rule  action  and  others  beginning 
at  10:30  a.m.  on  August  20,  2009,  at  the  Elm  Street  Conference 
Center,  1 738  East  Elm  Street,  Jefferson  City,  Missouri.  Arty  inter- 
ested person  will  have  the  opportunity  to  testify.  Advance  notice  is 
not  required.  However,  anyone  who  wants  to  make  arrangements  to 
testify  may  do  so  prior  to  the  hearing  by  contacting  the  secretary  of 
the  Hazardous  Waste  Management  Commission  at  (573)  751-2747. 

Any  person  may  submit  written  comments  on  this  rule  action. 
Written  comments  shall  be  sent  to  the  director  of  the  Hazardous 
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Waste  Program  at  PO  Box  1 76,  Jejferson  City,  MO  65102-01 76.  To 
be  accepted,  written  comments  must  be  postmarked  by  midnight  on 
August  27,  2009.  Faxed  or  emailed  correspondence  will  not  be 
accepted.  Please  direct  all  inquiries  to  the  Rules  Coordinator  of  the 
Hazardous  Waste  Program  at  1738  E.  Elm,  Jefferson  City,  MO 
65102,  telephone  (573)  751-3176. 


Title  10— DEPARTMENT  OF  NATURAL  RESOURCES 
Division  26— Petroleum  and  Hazardous  Substance 
Storage  Tanks 

Chapter  1— Underground  Storage  Tanks— Organization 
PROPOSED  RULE 
10  CSR  26-1.010  Organization 

PURPOSE:  This  rule  complies  with  section  536.023.3.,  RSMo, 
which  requires  each  state  agency  to  adopt  as  a rule  a description  of 
its  organization  and  general  courses  and  methods  of  its  operation  and 
the  methods  and  procedures  whereby  the  public  may  obtain  informa- 
tion or  make  submissions  or  requests. 

(1)  Division  26  pertains  to  petroleum  and  hazardous  substance  stor- 
age tanks.  Rules  pertaining  to  underground  storage  tanks  in  Chapters 
2,  3,  and  4 of  Division  26,  Title  10  are  under  the  authority  of  the 
Missouri  Hazardous  Waste  Management  Commission  in  accordance 
with  sections  319.109  and  319.137,  RSMo.  Rules  pertaining  to 
aboveground  storage  tanks  in  Chapter  5 of  Division  26,  Title  10  are 
under  the  authority  of  the  Missouri  Clean  Water  Commission  in 
accordance  with  section  644.026,  RSMo. 

(2)  In  compliance  with  section  536.023.3,  RSMo,  10  CSR  25-1.010 
describes  the  roles  of  the  Hazardous  Waste  Management  Commission 
and  the  Department  of  Natural  Resources.  In  addition  to  the  rule- 
making  authorities  cited  at  10  CSR  25-1.010(2),  the  Hazardous 
Waste  Management  Commission  has  rulemaking  authority  for  under- 
ground storage  tanks  as  provided  in  sections  319.109  and  319.137, 
RSMo. 

(A)  In  addition  to  the  description  at  10  CSR  25-1.010(3),  the 
department’s  Hazardous  Waste  Program  provides  day-to-day  opera- 
tion and  exercises  general  supervision  of  the  administration  and 
enforcement  of  sections  319.100-319.139,  RSMo,  and  implementing 
regulations  within  this  Division  26. 

(B)  The  methods  and  procedures  whereby  the  public  may  obtain 
information  or  make  submissions  or  requests  regarding  the  depart- 
ment or  the  Hazardous  Waste  Management  Commission  are 
explained  in  10  CSR  25-1.010(1)  and  (5). 

(3)  In  compliance  with  section  536.023.3,  RSMo,  10  CSR  20-1.010 
describes  the  role  of  the  Clean  Water  Commission  and  the  depart- 
ment related  to  the  conservation,  protection,  maintenance,  and 
improvement  of  waters  of  the  state. 

(A)  The  department’s  Hazardous  Waste  Program  provides  day-to- 
day  operation  and  exercises  general  supervision  of  the  administration 
and  enforcement  of  the  aboveground  storage  tank  regulations  within 
Division  26,  Chapter  5. 

(B)  The  methods  and  procedures  whereby  the  public  may  obtain 
information  or  make  submissions  or  requests  regarding  the  Clean 
Water  Commission  are  explained  in  10  CSR  20-1.010. 

AUTHORITY:  section  536.023.3,  RSMo  Supp.  2008.  Original  rule 
filed  Eeb  13,  2009. 

PUBLIC  COST:  This  proposed  rule  will  not  cost  state  agencies  more 
than  five  hundred  dollars  ($500)  in  the  aggregate. 


PRIVATE  COST:  This  proposed  rule  will  not  cost  private  entities 
more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  OE  PUBLIC  HEARING  AND  NOTICE  TO  SUBMIT  COM- 
MENTS: The  Missouri  Hazardous  Waste  Management  Commission 
will  hold  a public  hearing  on  this  rule  action  and  others  beginning 
at  10:30  a.m.  on  August  20,  2009,  at  the  Elm  Street  Conference 
Center,  1 738  East  Elm  Street,  Jefferson  City,  Missouri.  Any  inter- 
ested person  will  have  the  opportunity  to  testify.  Advance  notice  is 
not  required.  However,  anyone  who  wants  to  make  arrangements  to 
testify  may  do  so  prior  to  the  hearing  by  contacting  the  secretary  of 
the  Hazardous  Waste  Management  Commission  at  (573)  751-2747. 

Any  person  may  submit  written  comments  on  this  rule  action. 
Written  comments  shall  be  sent  to  the  director  of  the  Hazardous 
Waste  Program  at  PO  Box  1 76,  Jefferson  City,  MO  65102-01 76.  To 
be  accepted,  written  comments  must  be  postmarked  by  midnight  on 
August  27,  2009.  Taxed  or  emailed  correspondence  will  not  be 
accepted.  Please  direct  all  inquiries  to  the  Rules  Coordinator  of  the 
Hazardous  Waste  Program  at  1738  E.  Elm,  Jefferson  City,  MO 
65102,  telephone  (573)  751-3176. 

Title  10— DEPARTMENT  OF  NATURAL  RESOURCES 
Division  26— Petroleum  and  Hazardous  Substance 
Storage  Tanks 

Chapter  2— Underground  Storage  Tanks— Technical 
Regulations 

PROPOSED  RULE 

10  CSR  26-2.075  Risk-Based  Corrective  Action  Process 

PURPOSE:  This  rule  establishes  the  general  requirements  for  evalu- 
ating risks  posed  to  human  health,  public  welfare,  and  the  environ- 
ment by  contamination  resulting  from  a release  of  petroleum  from  a 
petroleum  storage  tank  system. 

(1)  If  the  maximum  soil  or  groundwater  concentrations  for  chemicals 
of  concern  at  a site  exceed  the  default  target  levels  established  by  the 
department  and  the  owners  and  operators  choose  not  to  undertake 
corrective  action  to  achieve  the  default  target  levels,  then  the  owners 
and  operators  shall  conduct  a risk-based  evaluation  and,  as  warrant- 
ed, corrective  action  in  accordance  with  this  rule  and  10  CSR  26- 
2.076-10  CSR  26-2.082. 

(2)  (Reserved) 

(3)  Owners  and  operators  shall  undertake  the  following  actions  to 
evaluate  and  determine  appropriate  corrective  action  to  address  risk 
posed  by  chemicals  of  concern  at  a site— 

(A)  Develop  a conceptual  model  for  the  site  based  on  site-specif- 
ic data  obtained  through  site  characterization  in  accordance  with  10 
CSR  26-2.076; 

(B)  Determine  applicable  target  levels  for  the  chemicals  of  concern 
at  the  site  using  the  tiered  risk  assessment  process  in  10  CSR  26- 
2.078; 

(C)  Compare  concentrations  of  chemicals  of  concern  to  applicable 
target  levels  to  determine  whether  an  unacceptable  risk  is  present; 
and 

(D)  Undertake  corrective  action  necessary  to  eliminate  or  reduce 
risk  to  an  acceptable  level  at  a site. 

(4)  Owners  and  operators  shall  develop  a conceptual  model  for  the 
site  that  integrates  available  data  and  information  into  a coherent 
description  of  geologic  and  hydrogeologic  characteristics  and  condi- 
tions, distribution  of  chemicals  of  concern  in  affected  media,  actual 
and  potential  human  and  ecological  receptors  under  current  and  rea- 
sonably anticipated  future  conditions,  and  exposure  pathways  at  a 
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site.  The  conceptual  model  for  the  site  shall  consist  of  a narrative  and 
graphical  description  of  site  characteristics  and  conditions. 

(5)  The  conceptual  model  shall  be  used  to  identify  data  and  infor- 
mation for  the  site  that  is  missing  or  inadequate  and  as  a guide  for 
site  characterization  and  corrective  action.  The  conceptual  model 
shall  be  revised  and  refined  as  additional  or  more  detailed  data  or 
information  is  obtained  to  reflect  current  understanding  of  the  site. 

(6)  The  conceptual  model  shall  be  developed  via  the  collection  of  site 
data  pertaining  to  the  source  and  distribution  of  chemicals  of  con- 
cern, geology  and  hydrogeology,  human  and  ecological  receptors, 
routes  of  exposure,  exposure  pathways,  and  chemical  of  concern 
transport  mechanisms.  All  aspects  of  the  conceptual  model  shall  rely 
on  site-specific  data,  information  obtained  from  approved  literature 
sources,  or  both. 

(7)  Components  of  Conceptual  Site  Model.  The  conceptual  site 
model  shall  include  qualitative  and  quantitative  information  that 
describes  the  relevant  site-specific  factors  that  determine  the  risk  that 
chemicals  of  concern  pose  to  human  health  and  the  environment. 
The  conceptual  site  model  shall  include  the  following  key  elements: 

(A)  The  chemical  release  scenario,  known  and  suspected 
source(s),  and  chemicals  of  concern; 

(B)  Affected  media; 

(C)  Spatial  and  temporal  distribution  of  chemicals  of  concern  in 
the  various  affected  media  including  presence  and  extent  of  light  non- 
aqueous  phase  liquid; 

(D)  Nature,  geometry,  and  setting  of  light  non-aqueous  phase  liq- 
uid; 

(E)  Description  of  any  known  existing  or  proposed  land  or  water 
use  restrictions; 

(F)  Current  and  reasonably  anticipated  future  land  and  groundwa- 
ter use; 

(G)  Description  of  site  stratigraphy,  geology,  hydrogeology,  mete- 
orology, determination  of  the  predominant  vadose  zone  soil  type,  and 
identification  of  surface  water  bodies  that  may  potentially  be  affect- 
ed by  site  chemicals  of  concern; 

(H)  Remedial  activities  conducted  to  date;  and 

(I)  An  exposure  model  that  identifies  human  and  ecological  recep- 
tors, exposure  pathways,  and  routes  of  exposure  under  current  and 
reasonably  anticipated  future  land  use  conditions. 

(8)  Identification  of  Chemicals  of  Concern.  Potential  chemicals  of 
concern  at  the  site  shall  be  identified  based  on  the  nature  of  the  petro- 
leum product  or  products  known  or  suspected  to  have  been  released 
as  listed  in  Table  1 of  this  rule,  included  herein.  Owners  and  oper- 
ators shall  determine  the  specific  chemicals  of  concern  at  a site  based 
on  laboratory  analytical  data  for  samples  collected  at  the  site. 

(A)  Polycyclic  aromatic  hydrocarbons  other  than  naphthalene  shall 
be  evaluated  as  chemicals  of  concern  at  sites  where  total  petroleum 
hydrocarbons-diesel  range  organics  or  total  petroleum  hydrocarbons- 
oil  range  organics  are  detected  in  soil  at  a concentration  at  or  above 
the  required  reporting  limits. 

(B)  1,2-dibromoethane,  1 ,2-dichloroethane,  and  lead  shall  be  con- 
sidered potential  chemicals  of  concern  at  sites  where  leaded  gasoline 
may  have  been  released. 

(C)  At  sites  where  waste  oil  or  used  oil  may  have  been  released, 
potential  chemicals  of  concern  shall  include  arsenic,  barium,  cadmi- 
um, chromium,  lead,  and  selenium. 

(9)  Land  Use.  Owners  and  operators  shall  evaluate  land  use  for  all 
properties  affected  or  potentially  affected  by  chemicals  of  concern 
from  the  release  under  current  and  reasonably  anticipated  future  con- 
ditions. Land  use  shall  be  identified  as  either  residential  or  nonresi- 
dential.  Land  use  information  shall  be  used  in  the  identification  of 
actual  and  potential  receptors  at  the  site. 


(A)  Determination  of  Reasonably  Anticipated  Future  Land  Use. 
The  department  will  make  final  decisions  with  respect  to  the  reason- 
ably anticipated  future  land  use  of  each  property  that  is  a part  of  a 
site.  The  department  will  make  such  decisions  in  accordance  with 
the  following: 

1 . Decisions  will  be  made  in  consideration  of  information  rele- 
vant to  the  future  use  of  a property  provided  to  the  department  by 
owners  and  operators,  the  owner  of  an  adjacent  or  nearby  property 
affected  by  a release  from  the  source  property  being  evaluated,  or 
either  party’s  environmental  consultant  or  other  authorized  designee. 

2.  The  department  may  also  consider  information  obtained  from 
other  sources  including,  but  not  limited  to,  local,  county,  state,  and 
federal  governmental  entities  and  actual  and  prospective  future  pur- 
chasers, developers,  tenants,  and  users  of  the  property  to  which  the 
decision  pertains. 

3.  The  department  may  request  future  land  use  information 
from  the  owner,  or  the  owner’s  authorized  designee,  of  an  adjacent 
or  nearby  property  affected  by  a release. 

(10)  Groundwater  Use.  Owners  and  operators  shall  identify  current 
and  reasonably  anticipated  future  use  of  groundwater  in  the  vicinity 
of  the  site.  All  groundwater  zones  in  the  vicinity  of  the  site  that  are, 
or  may  potentially  be,  targeted  for  installation  of  domestic  water 
wells  shall  be  identified  and  evaluated  to  determine  whether  and  to 
what  extent  the  zones  are  interconnected.  Other  non-domestic 
groundwater  uses,  if  any,  shall  also  be  identified. 

(A)  Owners  and  operators  shall  determine  whether  existing  wells 
are  present  on  the  site,  whether  private  wells  are  present  within  one 
quarter  (0.25)  mile,  and  whether  public  wells  are  present  within  one 
(1)  mile  of  the  site.  Any  existing  wells  shall  be  evaluated  to  deter- 
mine whether  the  wells  or  the  groundwater  zone  they  are  situated  in 
are  or  are  reasonably  likely  to  be  affected  by  chemicals  of  concern 
associated  with  the  site. 

(B)  Reasonably  anticipated  future  use  of  groundwater  for  each 
identified  groundwater  zone  shall  be  evaluated  in  accordance  with  the 
process  shown  in  Figure  1 of  this  rule,  included  herein,  and  the  fol- 
lowing criteria: 

1 . Activity  and  use  limitations.  Determine  if  an  activity  and  use 
limitation  is  in  place  that  minimizes  or  eliminates  the  potential  that  a 
specified  groundwater  zone  will  serve  as  a future  source  of  domestic 
water.  The  sufficiency  of  an  activity  and  use  limitation  to  prevent 
groundwater  use  shall  be  determined  by  the  department; 

2.  Groundwater  quality  and  yield.  Groundwater  shall  be  con- 
sidered suitable  for  consumptive  use  if  both  the  following  criteria  are 
met: 

A.  The  groundwater  contains  less  than  ten  thousand  mil- 
ligrams per  liter  (10,000  mg/L)  total  dissolved  solids;  and 

B.  The  groundwater  zone  is  capable  of  producing  a minimum 
of  one  quarter  (0.25)  gallon  per  minute  or  three  hundred  sixty  (360) 
gallons  per  day  on  a sustained  basis; 

3.  Sole  source.  A groundwater  zone  that  is  the  only  viable 
source  of  water  at  or  in  the  vicinity  of  the  site  shall  be  considered  to 
be  a potential  source  of  domestic  water,  irrespective  of  groundwater 
quality  and  yield  considerations; 

4.  Reasonable  probability  of  future  groundwater  use.  The  prob- 
ability that  a groundwater  zone  could  be  used  as  a future  source  of 
water  for  domestic  use  shall  be  a weight  of  evidence  determination 
made  by  the  department  based  on  consideration  of  the  criteria 
described  in  paragraphs  (10)(B)l.-3.  of  this  rule  and  the  following 
factors: 

A.  Current  groundwater  use  patterns  in  the  vicinity  of  the 

site; 

B.  Availability  of  alternative  water  supplies,  including  con- 
sideration of  other  groundwater  zones,  municipal  water  supply  sys- 
tems, and  surface  water  sources; 

C.  Urban  development  considerations  for  sites  in  areas  of 
intensive  historic  industrial  or  commercial  activity,  having  ground- 
water  zones  in  hydraulic  communication  with  industrial  or  commer- 
cial surface  activity,  and  located  within  metropolitan  areas  with  a 
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population  of  at  least  seventy  thousand  (70,000)  as  established  by  the 
1970  census;  and 

D.  Aquifer  capacity  limitations  that  may  affect  the  number  of 
production  wells  that  can  be  supported;  and 

5.  If  the  department  determines  that  a groundwater  zone  has  a 
reasonable  probability  of  future  use  as  a domestic  water  supply,  the 
groundwater  zone  shall  be  evaluated  to  determine  if  there  is  a rea- 
sonable probability  that  the  groundwater  zone  is  or  could  be  affect- 
ed by  chemicals  of  concern  associated  with  the  site. 

A.  The  evaluation  shall  consider  the  nature  and  extent  of  con- 
tamination at  the  site,  site  hydrogeology  including  the  potential  pres- 
ence of  karst  features,  contaminant  fate  and  transport  factors  and 
mechanisms,  and  other  pertinent  variables. 

(11)  Surface  Water  and  Sediment.  Owners  and  operators  shall  iden- 
tify any  streams  or  other  surface  water  bodies  that  are  or  potentially 
may  be  affected  by  the  release  or  by  chemicals  of  concern  at  the  site. 
The  characteristics  of  the  surface  water  body  shall  be  identified. 

(A)  Actual  and  potential  impacts  to  streams  and  other  surface 
water  bodies  from  a release  shall  be  evaluated  and  surface  water 
quality  protected  in  accordance  with  the  requirements  of  10  CSR  20- 
7.031. 

(12)  Utilities.  Owners  and  operators  shall  identify  and  evaluate 
underground  utilities  within  a site  and  their  ability  to  serve  as  con- 
duits for  migration  of  light  non-aqueous  phase  liquid  and  chemicals 
of  concern.  In  addition,  owners  and  operators  shall  determine 
whether  and  to  what  extent  chemicals  of  concern  pose  risk  due  to 
infiltration  or  permeation  of  the  utility  lines  themselves,  in  particu- 
lar water  lines. 

(13)  Exposure  Model.  Owners  and  operators  shall  develop  an  expo- 
sure model  that  identifies  the  environmental  media  affected  by  the 
release,  actual  and  potential  receptors,  exposure  pathways  linking  the 
affected  media  to  a receptor,  and  routes  of  exposure  for  all  contami- 
nated media  at  a site  under  current  and  reasonably  anticipated  fumre 
land  use  conditions.  If  chemicals  of  concern  have  migrated  from  the 
property  at  which  the  release  occurred  on  to  adjacent  or  nearby  prop- 
erty or  properties,  exposure  pathways  at  the  affected  adjacent  or 
nearby  property  must  be  considered  independent  of  the  exposure 
pathways  on  the  property  at  which  the  contamination  originated. 

(A)  If  the  exposure  model  developed  demonstrates  that  no  expo- 
sure pathways  are  complete  at  the  site  under  current  and  reasonably 
anticipated  future  land  use  conditions,  owners  and  operators  may 
request  that  the  department  make  a no  further  remedial  action  deter- 
mination subject  to  the  conditions  in  section  10  CSR  26-2.082(4). 

(14)  The  exposure  model  shall  identify— 

(A)  All  complete  exposure  pathways  for  current  and  reasonably 
anticipated  future  land  use; 

(B)  The  exposure  domain  for  each  exposure  pathway  found  to  be 
complete;  and 

(C)  The  point  of  exposure  for  each  exposure  pathway. 

(15)  Receptors.  Owners  and  operators  shall  identify  actual  and 
potential  human  and  ecological  receptors  at  the  site. 

(A)  All  actual  and  potential  human  receptors  shall  be  identified. 
At  a minimum,  the  following  receptors  shall  be  considered  at  all 
sites: 

1 . Resident,  including  a child,  adult,  and  age-adjusted  individ- 
ual; 

2.  Non-resident  adult  worker;  and 

3 . Adult  construction  worker. 

(B)  Actual  or  potential  ecological  receptors  and  habitats  shall  be 
identified.  The  screening  process  in  section  (17)  of  this  rule  shall  be 
used  to  determine  the  presence  of  ecological  receptors  to  be  consid- 
ered. 

(16)  Exposure  Pathways.  Owners  and  operators  shall  identify  expo- 


sure pathways  linking  the  affected  media  to  a receptor  and  routes  of 
exposure  at  the  site  and  determine  which  exposure  pathways  are  com- 
plete and  which  are  incomplete  under  current  and  reasonably  antici- 
pated future  conditions.  All  exposure  pathways  shall  be  included  in 
the  exposure  model  for  the  site,  and  owners  and  operators  shall  clear- 
ly explain  which  pathways  are  complete  and  why  an  exposure  path- 
way is  or  is  not  complete  and  support  that  conclusion  with  site-spe- 
cific data. 

(A)  An  exposure  pathway  shall  be  considered  complete  where 
there  is  an  affected  environmental  media,  a mechanism  by  which 
chemicals  of  concern  in  the  environmental  media  can  result  in  expo- 
sure to  a receptor,  and  an  actual  or  potential  receptor  is  identified 
under  current  or  reasonably  anticipated  future  land  use  conditions. 
The  specific  concentration  of  chemicals  of  concern  in  an  environ- 
mental media  shall  not  be  considered  in  determining  whether  an 
exposure  pathway  is  complete. 

(B)  At  a minimum,  owners  and  operators  shall  evaluate  the  fol- 
lowing exposure  pathways  for  human  exposure  for  inclusion  in  the 
exposure  model  for  the  site: 

1.  Surficial  soil.  Exposure  pathways  applicable  to  surficial  soil 
shall  include,  at  a minimum — 

A.  Ingestion  of  soil,  dermal  contact  with  soil,  and  outdoor 
inhalation  of  vapors  and  particulates  from  surficial  soils; 

B.  Indoor  inhalation  of  vapor  emissions  from  surficial  soil; 

C.  Leaching  of  chemicals  of  concern  from  soil  to  groundwa- 
ter and  domestic  use  of  groundwater; 

D.  Leaching  of  chemicals  of  concern  from  soil  to  groundwa- 
ter followed  by  migration  of  vapors  from  groundwater  to  indoor  air; 
and 

E.  Leaching  of  chemicals  of  concern  from  soil  to  groundwa- 
ter and  subsequent  migration  to  a surface  water  body; 

2.  Subsurface  soil.  Exposure  pathways  applicable  to  subsurface 
soil  shall  include,  at  a minimum — 

A.  Indoor  inhalation  of  vapor  emissions  from  subsurface  soil; 

B.  Leaching  of  chemicals  of  concern  from  soil  to  groundwa- 
ter and  domestic  use  of  groundwater; 

C.  Leaching  of  chemicals  of  concern  from  soil  to  groundwa- 
ter followed  by  migration  of  vapors  from  groundwater  to  indoor  air; 
and 

D.  Leaching  of  chemicals  of  concern  from  soil  to  groundwa- 
ter and  subsequent  migration  to  a surface  water  body; 

3.  Groundwater.  Exposure  pathways  applicable  to  groundwater 
shall  include,  at  a minimum — 

A.  Indoor  inhalation  of  vapor  emissions  from  groundwater; 

B.  Ingestion  of  water,  dermal  contact  with  water,  and  inhala- 
tion of  vapors  from  water  if  the  domestic  use  of  groundwater  path- 
way is  complete;  and 

C.  Migration  to  a surface  water  body  and  potential  impacts  to 
surface  waters; 

4.  The  following  pathways  shall  be  evaluated  up  to  the  depth  of 
construction  for  the  construction  worker  receptor: 

A.  Ingestion,  dermal  contact  with,  and  inhalation  of  vapor 
emissions  and  particulates  from  soil  from  the  surface  up  to  the  depth 
of  construction; 

B.  Outdoor  inhalation  of  vapor  emissions  from  groundwater; 

C.  Outdoor  inhalation  of  vapor  emissions  from  light  non- 
aqueous  phase  liquid; 

D.  Dermal  contact  with  groundwater,  if  the  depth  to  ground- 
water  is  or  will  be  less  than  the  depth  of  construction;  and 

E.  Direct  contact  with  light  non-aqueous  phase  liquid  consti- 
tutes an  acute  hazard  and  shall  be  evaluated  qualitatively  based  on  the 
depth  of  the  light  non-aqueous  phase  liquid  and  depth  of  construc- 
tion; 

5.  Surface  water  and  sediment.  Exposure  pathways  applicable  to 
surface  water  and  sediment  shall  include,  at  a minimum— 

A.  Ingestion  of  surface  water; 

B.  Contact  with  surface  water  during  recreational  activities 
(ingestion,  inhalation  of  vapors,  and  dermal  contact); 

C.  Contact  with  sediments  (ingestion  and  dermal  contact); 
and 


Page  942 


Proposed  Rules 


May  1,  2009 
Vol.  34,  No.  9 


D.  Ingestion  of  fish  or  other  aquatie  organisms  that  have  aecu- 
muiated  chemicals  of  concern  as  a result  of  surface  water  or  sediment 
contamination;  and 

6.  Other  pathways  that  may  need  to  be  eonsidered  if  relevant  to 
the  site  inelude,  but  are  not  necessarily  limited  to,  the  following: 

A.  Ingestion  of  produce  grown  in  impacted  soils; 

B.  Use  of  groundwater  for  irrigation  purposes;  and 

C.  Use  of  groundwater  for  industrial  purposes. 

(C)  Groundwater  Use  Pathway.  Owners  and  operators  shall  identi- 
fy the  point  of  exposure  for  domestic  groundwater  use.  The  point  of 
exposure  shall  be  an  existing  well  or  hypothetieal  well  at  the  nearest 
down-gradient  location  that  could  reasonably  be  considered  for 
installation  of  a water  supply  well  regardless  of  the  presence  of 
chemicals  of  concern.  The  point  of  exposure  might  be  on  the  site 
itself. 

1 . The  current  groundwater  domestic  use  pathway  shall  be  con- 
sidered complete  if  existing  wells  or  the  groundwater  zones  they 
intersect  are  or  may  be  affected  by  chemicals  of  concern  associated 
with  the  site. 

2.  For  each  groundwater  zone,  the  future  groundwater  use  path- 
way shall  be  eonsidered  complete  unless  one  (1)  or  more  of  the  fol- 
lowing conditions  are  met: 

A.  An  ordinance  is  in  place  that  prohibits  water  well  drilling 
on  and  near  the  site  and  the  ordinance  is  the  subject  of  a 
Memorandum  of  Agreement  between  the  department  and  the  gov- 
erning body  that  issued  the  ordinanee,  or  some  other  activity  and  use 
limitation  is  in  place,  as  determined  by  the  department,  that  prohibits 
the  installation  of  water  wells  on  and  near  the  site; 

B.  The  groundwater  zone  is  not  suitable  for  use  as  determined 
in  compliance  with  paragraph  (10)(B)2.  of  this  rule  and  the  ground- 
water  zone  is  not  the  only  viable  source  of  future  water  supply  as 
determined  in  accordance  with  paragraph  (10)(B)3.  of  this  rule; 

C.  Future  use  of  the  groundwater  is  not  reasonably  probable 
as  determined  in  accordance  with  paragraph  (10)(B)4.  of  this  rule;  or 

D.  The  department  determines  there  is  no  reasonable  proba- 
bility that  the  groundwater  zone  is  or  could  be  affected  by  chemicals 
of  concern  associated  with  the  site. 

(D)  Exposure  Domain.  Owners  and  operators  shall  determine  the 
exposure  domain  for  eaeh  complete  exposure  pathway.  Owners  and 
operators  shall  use  coneentrations  of  chemicals  of  concern  measured 
from  sample  points  within  eaeh  exposure  domain  to  determine  the 
maximum  and  representative  eoneentrations  for  eaeh  complete  expo- 
sure pathway. 

(17)  Eeological  Screening  Assessment.  Owners  and  operators  shall 
use  the  conceptual  site  model  and  the  qualitative  sereening  assess- 
ment deseribed  below  to  identify  whether  any  ecological  receptors  or 
habitats  exist  at  or  near  the  site  and  evaluate  actual  and  potential 
exposure. 

(A)  Owners  and  operators  must  qualitatively  assess,  to  the  satis- 
faction of  the  department,  the  existence  of  ecological  receptors  on 
and  near  the  site  and  whether  any  actual  or  potential  exposure  path- 
ways to  such  receptors  are  or  will  be  complete.  Owners  and  opera- 
tors may  use  cheeklists  developed  by  the  department  for  this  purpose. 

(B)  If  the  qualitative  assessment  conducted  at  subseetion  (17)(A) 
of  this  rule  determines  that  ecological  receptors  exist  on  or  near  the 
site  and  actual  or  potential  exposure  pathways  to  such  receptors  are 
or  will  be  complete,  owners  and  operators  shall  conduct  a level  two 
or  three  ecological  risk  assessment  in  aceordance  with  section  10 
CSR  26-2.078(5)  to  determine  whether  contamination  at  the  site 
poses  an  unacceptable  risk  to  eeological  receptors. 

(18)  Determination  of  Applieable  Target  Levels.  Owners  and  opera- 
tors shall  determine  applicable  target  levels  for  chemieals  of  eoncern 
in  environmental  media  for  all  exposure  pathways  identified  as  eom- 
plete  in  the  exposure  model  for  the  site.  Applieable  target  levels  shall 
be  determined  for  each  complete  exposure  pathway  using  the  process 
in  10  CSR  26-2.077. 

(A)  Determination  of  applicable  target  levels  shall  be  consistent 


with  the  risk  assessment  tier  being  applied  under  10  CSR  26-2.078 
and  may  include— 

1.  Default  target  levels; 

2.  Tier  1 risk-based  target  levels; 

3.  Tier  2 site-specifie  target  levels;  or 

4.  Tier  3 site-specifie  target  levels. 

(B)  Groundwater  Use.  Applicable  target  levels  for  groundwater 
use  shall  be  the  United  States  Environmental  Protection  Agency 
maximum  contaminant  level  if  one  exists  for  a ehemical  of  concern 
or  a tier  1 risk-based  target  level  or  tier  2 or  tier  3 site-specific  tar- 
get level  if  a maximum  contaminant  level  is  not  available. 

1.  The  owner  and  operator  shall  identify  one  (1)  or  more  point 
of  demonstration  wells  located  between  the  source  and  the  point  of 
exposure  identified  in  subsection  (16)(C)  of  this  rule  unless  the  point 
of  exposure  is  located  within  the  groundwater  solute  plume  at  the 
site.  Tier  1 risk-based  target  levels  or  tier  2 or  tier  3 site-specific  tar- 
get levels  shall  be  developed  and  used  or  applicable  maximum  cont- 
aminant levels  shall  be  used  as  target  levels  for  the  point  of  demon- 
stration wells  to  protect  against  applicable  target  levels  being  exceed- 
ed at  the  point  of  exposure. 

(C)  Surface  Water.  Target  levels  for  surfaee  water  shall  be  water 
quality  criteria  based  on  the  elassification  and  beneficial  use  desig- 
nations of  the  surface  water  body  in  accordanee  with  10  CSR  20- 
7.031.  If  water  quality  criteria  do  not  exist  for  a ehemical  of  con- 
cern, an  applicable  target  level  shall  be  developed  using  methodolo- 
gy approved  by  the  department. 

(D)  Sediment.  Owners  and  operators  shall  compare  sediment  sam- 
ple data  with  sediment  eriteria  available  from  literature  that  are  pro- 
teetive  of  human  health  and  ecologieal  receptors  or  develop  tier  2 
site-specifie  target  levels.  Sediment  eontamination  shall  be  delineat- 
ed based  on  the  eriteria  determined  to  be  applieable.  When  devel- 
oped, tier  2 site-specifie  target  levels  must  be  developed  using 
methodology  approved  by  the  department. 

(19)  Application  of  Applicable  Target  Levels.  Owners  and  operators 
shall  compare  applicable  target  levels  to  measured  concentrations  of 
chemicals  of  concern  from  samples  of  environmental  media  at  the 
site.  The  concentration  used  for  comparison  to  applicable  target  lev- 
els shall  be  a representative  concentration  or  the  maximum  concen- 
tration appropriate  for  the  complete  exposure  pathway  based  on  the 
exposure  domain. 

(A)  For  surfieial  soil  in  a residential  setting,  owners  and  operators 
shall  eompare  applieable  target  levels  to  the  maximum  concentration 
within  the  exposure  domain. 

(B)  Representative  Coneentrations.  Owners  and  operators  shall 
determine,  subject  to  department  approval,  the  representative  eon- 
centration  of  each  chemical  of  concern  in  an  environmental  media 
appropriate  for  each  complete  exposure  pathway  at  the  site,  unless 
the  maximum  concentration  does  not  exceed  the  applicable  target 
level  for  the  exposure  pathway.  The  representative  eoneentration  for 
an  exposure  pathway  shall  be  the  concentration  of  a ehemical  of  con- 
cern in  an  environmental  media  that  reflects  an  average  exposure 
eoneentration  for  a reeeptor  in  the  exposure  domain  over  the  dura- 
tion of  exposure.  The  representative  eoneentration  for  an  exposure 
pathway  shall  be  determined  using  a methodology  established  by  the 
department  or  other  appropriate  method  approved  by  the  department. 

(20)  Evaluation  of  Light  Non- Aqueous  Phase  Liquid  (LNAPL).  At 
sites  where  LNAPL  is  present,  owners  and  operators  shall  determine 
coneentrations  for  chemicals  of  concern  associated  with  the  LNAPL 
using  values  for  the  effeetive  solubility  and  vapor  pressure  or  anoth- 
er method  approved  by  the  department.  The  equilibrium  dissolved 
and  vapor-phase  concentrations  for  chemicals  of  concern  in  LNAPL 
shall  be  used  to  evaluate  the  risks  posed  by  the  LNAPL  and  to  devel- 
op representative  coneentrations  for  use  in  the  risk  assessment. 

(A)  Eor  tier  1 and  tier  2 risk  assessments,  the  default  eomposition 
values  for  petroleum  product  or  products  determined  by  the  depart- 
ment may  be  used  to  calculate  dissolved  and  vapor  phase  concentra- 
tions associated  with  LNAPL  at  a site. 
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(B)  For  a tier  3 risk  assessment,  owners  and  operators  may  deter- 
mine LNAPL  physical  properties  and  composition  using  analytical 
methods  approved  by  the  department.  The  equilibrium  dissolved  and 
vapor-phase  concentrations  for  chemieals  of  concern  shall  be  deter- 
mined based  on  the  mole  fraction  of  each  chemical  of  concern  in  the 
LNAPL. 

(21)  Nuisance  Conditions.  Owners  and  operators  shall  document  and 
report  to  the  department  any  nuisance  conditions  that  exist  at  a site 
including,  but  not  limited  to,  objectionable  taste  or  odor  in  ground- 
water,  aesthetic  problems  with  diseharging  groundwater,  and  odor 
from  soils  remaining  in  place. 
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Table  1.  Chemicals  of  concern  associated  with  petroleum  release  types. 


Chemical  of  Concern 

Gasoline 

Diesel/ 

Light 

Fuel 

Oils 

Jet  Fuel 

Kerosene 

Heavy 

Fuel 

Oils 

Waste/ 

Used 

Oil 

VOLATILES 

Benzene 

X 

X 

X 

X 

NC 

X 

Toluene 

X 

X 

X 

X 

NC 

X 

Ethylbenzene 

X 

X 

X 

X 

NC 

X 

Xylenes  (total) 

X 

X 

X 

X 

NC 

X 

1 ,2-Dibromoethane  / 

Ethylene  dibromide 
(EDB) 

X' 

NC 

NC 

NC 

NC 

NC 

1 ,2-Dichloroethane  / 

Ethylene  dichloride 
(EDC) 

X' 

NC 

NC 

NC 

NC 

NC 

OXYGENATES 

Methyl-tcrt-butyl-ether 

(MTBE) 

X 

NC 

NC 

NC 

NC 

NC 

Tertiary  amyl  methyl 
ether  (TAME) 

X 

NC 

NC 

NC 

NC 

NC 

Tertiary  butyl  alcohol 
(TBA) 

X 

NC 

NC 

NC 

NC 

NC 

Ethyl-tert-butyl-ether 

(ETBE) 

X 

NC 

NC 

NC 

NC 

NC 

Diisopropyl  ether 
(DIPE) 

X 

NC 

NC 

NC 

NC 

NC 

Ethanol 

X 

NC 

NC 

NC 

NC 

NC 

Methanol 

X 

NC 

NC 

NC 

NC 

NC 

TPH 

TPH-GRO 

X 

NC 

NC 

NC 

NC 

X 

TPH-DRO 

NC 

X 

X 

X 

X 

X 

TPH-ORO 

NC 

NC 

X 

X 

X 

X 
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PAHs^ 

Acenaphthene 

NC 

X 

X 

X 

X 

X 

Anthracene 

NC 

X 

X 

X 

X 

X 

Benz(a)anthracene 

NC 

X 

X 

X 

X 

X 

Benzo(a)pyrene 

NC 

X 

X 

X 

X 

X 

Benzo(h)fluoranthene 

NC 

X 

X 

X 

X 

X 

Benzo(A:)fluoranthene 

NC 

X 

X 

X 

X 

X 

Chrysene 

NC 

X 

X 

X 

X 

X 

Dibenz(a,  h)anthracene 

NC 

X 

X 

X 

X 

X 

Fluoranthene 

NC 

X 

X 

X 

X 

X 

Fluorene 

NC 

X 

X 

X 

X 

X 

Naphthalene 

X 

X 

X 

X 

X 

X 

Pyrene 

NC 

X 

X 

X 

X 

X 

METALS 

Arsenic 

NC 

NC 

NC 

NC 

NC 

X 

Barium 

NC 

NC 

NC 

NC 

NC 

X 

Cadmium 

NC 

NC 

NC 

NC 

NC 

X 

Chromium 

NC 

NC 

NC 

NC 

NC 

X 

Lead 

X^ 

NC 

NC 

NC 

NC 

X 

Selenium 

NC 

NC 

NC 

NC 

NC 

X 

Notes: 

X = Chemical  of  concern 

NC  = Not  a chemical  of  concern 

TPH  = Total  petroleum  hydrocarbons 

GRO  = Gasoline  range  organics 

DRO  = Diesel  range  organics 

ORO  = Oil  range  organics 

PAHs  = Polycyclic  aromatic  hydrocarbons 

^ Chemical  of  concern  for  leaded  gasoline 

^ Chemicals  of  concern  when  TPH-DRO  or  TPH-ORO  are  detected  in  soil  or 
groundwater  at  a concentration  at  or  above  the  required  reporting  limits 


Page  946 


Proposed  Rules 


May  1,  2009 
Vol.  34,  No.  9 


10  CSR  26-2.075 


NOTE: 

1 . In  this  chart,  “use”  refers  to  domestic  consumption. 

2.  The  analysis  embodied  in  the  chart  is  performed  for  each  groundwater  zone  of  interest.  The  conclusion  of  the  analysis  (the 
groundwater  use  pathway  is  either  carried  forward  for  additional  consideration,  or  no  further  evaluation  of  the  pathway  is  required) 
applies  to  the  individual  groundwater  zone  under  analysis.  Different  conclusions  may  apply  to  different  groundwater  zones  at  a given 
site. 

3.  The  attributes  of  an  AUL  must  be  sufficient  to  “eliminate  reasonable  probability  of  future  use,”  and,  by  that,  allow  a conclusion  that 
“no  further  evaluation  of  groundwater  use  pathway  required.” 


Figure  1.  Site  Conceptual  Model  for  Domestic  Consumption  of  Groundwater  Exposure  Pathway 
Analysis 
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AUTHORITY:  sections  319.109  and  319.137,  RSMo  Supp.  2008. 
Material  in  this  rule  originally  filed  as  10  CSR  20-10. 068.  Original 
rule  filed  Feb.  13,  2009. 

PUBLIC  COST:  This  proposed  rule  will  cost  state  agencies  or  polit- 
ical subdivisions  $6,019,200  in  the  aggregate  and  nine  hundred  nine- 
teen thousand,  eight  hundred  eighty-six  dollars  ($919,886)  annually. 

PRIVATE  COST:  This  proposed  rule  will  cost  private  entities  three 
hundred  ninety-three  thousand  four  hundred  eight  dollars  ($393,408) 
in  the  aggregate. 

NOTICE  OF  PUBLIC  HEARING  AND  NOTICE  TO  SUBMIT  COM- 
MENTS: The  Missouri  Hazardous  Waste  Management  Commission 
will  hold  a public  hearing  on  this  rule  action  and  others  beginning 
at  10:30  a.m.  on  August  20,  2009,  at  the  Elm  Street  Conference 
Center,  1 738  East  Elm  Street,  Jefferson  City,  Missouri.  Any  inter- 
ested person  will  have  the  opportunity  to  testify.  Advance  notice  is 
not  required.  However,  anyone  who  wants  to  make  arrangements  to 
testify  may  do  so  prior  to  the  hearing  by  contacting  the  secretary  of 
the  Hazardous  Waste  Management  Commission  at  (573)  751-2747. 

Any  person  may  submit  written  comments  on  this  rule  action. 
Written  comments  shall  be  sent  to  the  director  of  the  Hazardous 
Waste  Program  at  PO  Box  1 76,  Jefferson  City,  MO  65102-01 76.  To 
be  accepted,  written  comments  must  be  postmarked  by  midnight  on 
August  27,  2009.  Faxed  or  emailed  correspondence  will  not  be 
accepted.  Please  direct  all  inquiries  to  the  Rules  Coordinator  of  the 
Hazardous  Waste  Program  at  1738  E.  Elm,  Jefferson  City,  MO 
65102,  telephone  (573)  751-3176. 
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FISCAL  NOTE 
PUBLIC  COST 

I.  RULE  NUMBER 


Rule  Number  and  Name: 

10  CSR  26-2.075  Risk-Based  Corrective  Action  Process 

Type  of  Rulemaking: 

Proposed  rule 


II.  SUMMARY  OF  FISCAL  IMPACT 


Affected  Agency  or  Political  Subdivision 

Estimated  Cost  of  Compliance  in  the 
Aggregate 

Department  of  Natural  Resources 

$919,886'  (annual  cost) 

Petroleum  Storage  Tank  Insurance  Fund 

$6,019,200  (aggregate  cost) 

III.  Worksheet 

See  calculations  in  section  IV  below. 

IV.  Assumptions 

Proposed  rules  10  CSR  26-2.075  through  10  CSR  26-2.082  together  present  a process  referred  to 
as  Risk-Based  Corrective  Action  or  RBCA.  Structurally,  the  RBCA  process  can  be  broken  down 
into  the  following  general  categories:  Site  characterization,  development  of  risk-based  target 
levels,  risk  assessment  (or  application  of  risk-based  target  levels),  corrective  action,  public 
participation,  long-term  stewardship  (which  is  related  to  corrective  action  and  risk  assessment), 
and  determination  that  no  further  remedial  action  is  required. 

Proposed  rule  10  CSR  26-2.075  provides  an  overview  of  the  entire  process,  with  requirements 
related  to  each  of  the  general  categories  listed  above  addressed  in  the  rule.  The  remaining 
proposed  rules  - 10  CSR  26-2.076  through  10  CSR  26-2.082  — more  specifically  address  each 
specific  general  category.  For  instance,  proposed  rule  10  CSR  26-2.076  pertains  solely  to  site 
characterization  and  proposed  rule  10  CSR  26-2.077  pertains  solely  to  development  of  risk-based 
target  levels. 

Because  other  rules  more  specifically  address  the  requirements  presented  in  proposed  rule  1 0 
CSR  26-2.075,  the  estimated  costs  of  those  requirements  are  presented  in  the  fiscal  notes  for  the 
specific  rules  rather  than  in  this  fiscal  note. 


' This  is  the  total  cost  to  operate  the  department’s  Hazardous  Waste  Program,  Tanks  Section,  Remediation  Unit. 
The  Remediation  Unit  oversees  the  application  of  all  Title  10,  Division  26,  Chapter  2 rules  pertaining  to  releases 
from  underground  storage  tanks,  not  just  proposed  rule  10  CSR  26-2.075. 
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The  following  explains  the  general  requirements  of  proposed  rule  10  CSR  26-2.075  and  provides 
either  a cost  estimate  related  to  the  requirement  or  explains  where  the  cost  estimate  related  to  the 
requirement  is  found. 

• The  proposed  rule  requires  site  characterization  with  chemicals  of  concern  defined  to  the 
default  target  levels  or  less.  Proposed  rule  10  CSR  26-2.076  presents  the  same 
requirements.  Therefore,  cost  estimates  related  to  site  characterization  are  found  in  the 
fiscal  note  for  proposed  rule  10  CSR  26-2,076. 

■ The  proposed  rule  requires  the  development  of  a site  conceptual  model.  This  entails  the 
collection  of  site  characterization  data  described  above  plus  evaluation  of  receptors, 
exposure  pathways,  contaminant  transport,  groundwater  use,  evaluation  of  utilities,  and 
development  of  an  exposure  model.  The  following  summarizes  assumptions  made 
regarding  site  conceptual  model  development  (including  exposure  model  development; 
the  exposure  model  is  a part  of  the  conceptual  site  model): 

• Field  work  to  evaluate  land  and  groundwater  use,  identify  receptors  and  pathways, 
and  investigate  contaminant  transport  mechanisms,  including  evaluation  of  utilities  is 
related  to  the  site  characterization  activities  required  by  proposed  rule  10  CSR  26- 
2.076.  Therefore,  related  costs  are  estimated  in  the  fiscal  note  for  proposed  rule  10 
CSR  26-2.076  rather  than  in  this  fiscal  note.  The  following  cost  estimate  relates 
solely  to  the  preparation  of  the  site  conceptual  model  report  and  not  the  collection  of 
data  necessary  to  develop  the  model  and  prepare  the  report. 

o Assume  personnel  cost  of  $80  per  hour 

o Assume  40  hours  to  prepare  the  site  conceptual  model,  including 

incorporation  of  site  characterization  data  and  site  conceptual  model  data 
(including  development  of  exposure  model): 

■ 40  hours  x $80  = $3,200 

• Total  cost  to  develop  site  conceptual  model:  $3,200 

■ The  proposed  rule  requires  a qualitative  ecological  screening  investigation.  Proposed 
rules  10  CSR  26-2.076  and  10  CSR  26-2.078  also  require  an  assessment  of  risk  to 
ecological  receptors.  The  following  pertains  solely  to  the  required  initial  screening 
assessment. 

• The  following  summarizes  assumptions  made  to  estimate  the  cost  of  an  ecological 
screening  investigation; 

o Field  work,  including  qualitative  observation  of  ecological  features  and 
receptors  relative  to  known  extent  of  contamination:  8 hours  x $80  ~ $640 
o Report  preparation  to  document  ecological  screening  investigation:  8 x $80  = 
$640 

• Total  cost  of  ecological  screening  investigation:  $640  + $640  = $1 ,280  per  site 

■ The  proposed  rule  requires  underground  storage  tank  owners  and  operators  to  determine 
target  levels  applicable  to  the  site.  Costs  associated  with  such  determinations  are 
estimated  in  the  fiscal  note  for  proposed  rule  1 0 CSR  26-2.077. 
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■ The  proposed  rule  requires  the  application  of  target  levels  as  part  of  the  risk  assessment 
process.  Related  costs  are  estimated  in  the  fiscal  note  for  proposed  rule  10  CSR  26- 
2.078. 

■ The  proposed  rule  requires  that  applicable  target  levels  be  compared  to  representative 
concentrations  as  part  of  the  risk  assessment  process.  Related  costs  are  estimated  in  the 
fiscal  note  for  proposed  rule  10  CSR  26-2.078. 

■ The  proposed  rule  requires  the  determination  of  concentrations  of  chemicals  of  concern 
associated  with  light  non-aqueous  phase  liquid  (LNAPL).  This  is  accomplished  using 
data  and  methodology  available  in  guidance.  Additional  field  work  is  not  required. 

• Assume  4 hours  to  make  determination 

• Assume  professional  pay  rate  of  $80/hour 

• Total  cost  to  determine  contaminant  concentrations  in  LNAPL:  4 hours  x $80  = $320 
Total  per  site  cost  to  meet  requirements  of  proposed  rule: 

■ Site  characterization:  see  fiscal  note  for  proposed  rule  10  CSR  26-2.076 

■ Development  of  Site  Conceptual  Model:  $3,200  per  site 

• Ecological  screening  investigation:  $1 ,280  per  site 

■ Target  level  determination:  see  fiscal  note  for  proposed  rule  1 0 CSR  26-2.077 

■ Application  of  target  levels:  see  fiscal  note  for  proposed  rule  10  CSR  26-2.078 

• Development  of  representative  concentrations:  see  fiscal  note  for  proposed  rule  10  CSR 
26-2.078 

■ Comparison  of  target  levels  to  representative  concentrations:  see  fiscal  note  for  proposed 
rule  10  CSR  26-2.078 

■ Determine  contaminant  concentrations  in  LNAPL  = $320 

■ Total  per  site  cost  to  meet  requirements  of  proposed  rule  10  CSR  26-2.075: 

o $3,200  + $1 ,280  + $320  = $4,800  per  site 

Cost  of  proposed  rule  10  CSR  26-2.075  to  the  Petroleum  Storage  Tank  Insurance  Fund  tPSTIFl 
The  PSTIF  is  responsible  for  1,254  underground  storage  tank  release  sites^.  Therefore,  the 
aggregate  cost  to  PSTIF  to  meet  the  requirements  of  proposed  rule  10  CSR  26-2.075  is  as 
follows: 

■ $4,800  per  site  x 1,254  sites  = $6,01 9,200 

Cost  of  proposed  rule  to  Department  of  Natural  Resources 

The  Department  of  Natural  Resources’  Hazardous  Waste  Program,  Tanks  Section,  Remediation 
Unit  oversees  the  application  of  all  Title  10,  Division  26,  Chapter  2 rules  related  to  releases  from 
underground  storage  tanks.  The  Remediation  Unit  includes  two  Environmental  Specialist  IV, 


^ December  15,  2008,  State  UST  Fund  Soundness  Data  Form,  line  21,  completed  by  Patrick  Eriksen,  Williams  & 
Company,  third  party  administrator  of  PSTIF 
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one  Environmental  Engineer  I/II,  and  eight  Environmental  Specialist  I/II/III.  The  following  table 
summarizes  the  cost  to  operate  the  Remediation  Unit.  The  costs  are  not  solely  associated  with 
the  Unit’s  administration  of  proposed  rule  10  CSR  26-2.075;  rather,  it  represents  the  cost  to  the 
department  to  administer  all  Division  26,  Chapter  2 rules  applicable  to  releases  from  regulated 
underground  storage  tanks. 


Position 

Number 

Bi-monthlv  Rate 

Annual  Rate 

Environmental  Engineer  11 

1 

$1,966.00 

$47,184 

Environmental  Specialist  III 

8 

$1,666 

$319,801 

Environmental  Specialist  IV 

(Unit 

Chief) 

1 

$1,806.00 

$43,344 

Environmental  Specialist  IV 

(Technical) 

1 

$2,004.00 

$48,084 

Subtotal: 

11 

$458,413 

Fringe  (42.9%) 

$196,659 

E&E^ 

$64,207 

Subtotal 

719,279 

Indirect  (27.89%) 

$200,607 

Total  Costs  for  One  Year  - Existing  Funding 

$919,886 

The  estimated  annual  cost  of  the  proposed  rule  to  the  department  is  $919,886.  Note,  however, 
this  cost  is  applicable  to  the  department’s  oversight  of  all  rules  pertaining  to  releases  from 
underground  storage  tanks  regulated  by  Title  10,  Division  26,  Chapter  2 rules,  not  just  this  rule. 

NOTE:  Proposed  mles  10  CSR  26-2.075  through  10  CSR  26-2.082  present  a process  referred  to 
as  Risk-Based  Corrective  Action  or  RBCA.  Proposed  rule  10  CSR  26-2.075  presents  a general 
overview  of  that  process.  The  remaining  rules  expand  on  specific  requirements  of  the  process.  In 
some  cases,  requirements  are  found  in  more  than  one  rule.  Where  that  occurs,  efforts  have  been 
made  to  avoid  duplication  of  costs  in  the  fiscal  notes.  However,  some  costs  might  be  accounted 
for  in  more  than  one  fiscal  note.  Also,  a number  of  assumptions  and  estimations  are  necessary  in 
producing  these  fiscal  notes.  For  these  reasons,  adding  up  the  cost  of  each  fiscal  note  may  not 
necessarily  produce  an  accurate  cost  of  the  entire  RBCA  process  presented  in  proposed  rules  10 
CSR  26-2.075  through  10  CSR  26-2.082. 


^ $5,837  per  employee  - DNR  ongoing  E & E standard  FY2009 
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FISCAL  NOTE 
PRIVATE  COST 


L RULE  NUMBER 


Rule  Number  aod  Name: 

10  CSR  26-2.075  Risk-Based  Corrective  Action  Process 

Type  of  Rulemaking: 

Proposed  rule 


II.  SUMMARY  OF  FISCAL  IMPACT 


Classification  by  types  of 
the  business  entities  which 
would  likely  be  affected: 

Estimate  of  the  number  of 
entities  by  class  which 
would  likely  be  affected  by 
the  adoption  of  the 
proposed  rule: 

Estimate  in  the  aggregate  as 
to  the  cost  of  compliance 
with  the  rule  by  the  affected 
entities: 

• Retail  automotive 
fueling  stations 

• Fleet  operations 

• Automotive  service  and 
repair  facilities 

• Manufacturing 
operations 

• Other  owners  and 
operators  of 
underground  storage 
tank  systems 

>2,000' 

$393,408^ 

III.  Worksheet 

See  calculations  in  Section  IV  below. 


’ The  Missouri  Department  of  Natural  Resources  tanks  database  lists  approximately  1 ,900  registered 
underground  storage  tank  owners;  the  department  assumes  that  several  hundred  additional  owners  exist 
who  have  not  registered  with  the  department. 

^ Approximately  94%  of  the  total  number  of  underground  storage  tank  release  sites  are  insured  by  the 
Petroleum  Storage  Tank  Insurance  Fund  (PSTIF).  Therefore,  assuming  PSTIF  covers  each  insured  party’s 
full  cost  to  comply  with  this  mie,  the  abrogate  private  entity  cost  to  comply  with  this  rule  is  estimated  as 
6®/o  of  the  total  estimated  cost  of  compliance  of  $6,556,800.  The  remaining  94%  of  the  cost  of  compliance 
will  be  borne  by  PSTIF,  as  explained  in  the  public  cost  fiscal  note  for  this  rule. 
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IV.  Assumptions 

Proposed  rules  10  CSR  26-2.075  through  10  CSR  26-2.082  together  present  a process 
referred  to  as  Risk-Based  Corrective  Action  or  RBCA.  Structurally,  the  RBCA  process 
can  be  broken  down  into  the  following  general  categories:  Site  characterization, 
development  of  risk-based  target  levels,  risk  assessment  (or  application  of  risk-based 
target  levels),  corrective  action,  public  participation,  long-term  stewardship  (which  is 
related  to  corrective  action  and  risk  assessment),  and  determination  that  no  further 
remedial  action  is  required. 

Proposed  rule  10  CSR  26-2.075  provides  an  overview  of  the  entire  process,  with 
requirements  related  to  each  of  the  general  categories  listed  above  addressed  in  the  rule. 
The  remaining  proposed  rules  - 10  CSR  26-2.076  through  10  CSR  26-2.082  - more 
specifically  address  each  specific  general  category.  For  instance,  proposed  rule  10  CSR 
26-2.076  pertains  solely  to  site  characterization  and  proposed  rule  10  CSR  26-2.077 
pertains  solely  to  development  of  risk-based  target  levels. 

Because  other  rules  more  specifically  address  the  requirements  presented  in  proposed 
rule  10  CSR  26-2.075,  the  estimated  costs  of  those  requirements  are  presented  in  the 
fiscal  notes  for  the  specific  rules  rather  than  in  this  fiscal  note. 

The  following  explains  the  general  requirements  of  proposed  rule  10  CSR  26-2.075  and 
provides  either  a cost  estimate  related  to  the  requirement  or  explains  where  the  cost 
estimate  related  to  the  requirement  is  found. 

• The  proposed  rule  requires  site  characterization  with  chemicals  of  concern 
defined  to  the  default  target  levels  or  less.  Proposed  rule  10  CSR  26-2.076 
presents  the  same  requirements.  Therefore,  cost  estimates  related  to  site 
characterization  are  found  in  the  fiscal  note  for  proposed  rule  10  CSR  26-2.076. 

■ The  proposed  rule  requires  the  development  of  a site  conceptual  model.  This 
entails  the  collection  of  site  characterization  data  described  above  plus  evaluation 
of  receptors,  exposure  pathways,  contaminant  transport,  groundwater  use, 
evaluation  of  utilities,  and  development  of  an  exposure  model.  The  following 
summarizes  assumptions  made  regarding  site  conceptual  model  development 
(including  exposure  model  development;  the  exposure  model  is  a part  of  the 
conceptual  site  model): 

• Field  work  to  evaluate  land  and  groundwater  use,  identify  receptors  and 
pathways,  and  investigate  contaminant  transport  mechanisms,  including 
evaluation  of  utilities  is  related  to  the  site  characterization  activities  required 
by  proposed  rule  10  CSR  26-2.076.  Therefore,  related  costs  are  estimated  in 
the  fiscal  note  for  proposed  rule  10  CSR  26-2.076  rather  than  in  this  fiscal 
note.  The  following  cost  estimate  relates  solely  to  the  preparation  of  the  site 
conceptual  model  report  and  not  the  collection  of  data  necessary  to  develop 
the  model  and  prepare  the  report. 
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o Assume  personnel  cost  of  $80  per  hour 

o Assume  40  hours  to  prepare  the  site  conceptual  model,  including 
incorporation  of  site  characterization  data  and  site  conceptual  model 
data  (including  development  of  exposure  model): 

■ 40  hours  X $80  = $3,200 

• Total  cost  to  develop  site  conceptual  model:  $3,200 

■ The  proposed  rule  requires  a qualitative  ecological  screening  investigation. 
Proposed  rules  10  CSR  26-2.076  and  10  CSR  26-2.078  also  require  an  assessment 
of  risk  to  ecological  receptors.  The  following  pertains  solely  to  the  required 
initial  screening  assessment. 

• The  following  summarizes  assumptions  made  to  estimate  the  cost  of  an 
ecological  screening  investigation: 

o Field  work,  including  qualitative  observation  of  ecological  features 
and  receptors  relative  to  known  extent  of  contamination:  8 hours  x $80 
= $640 

o Report  preparation  to  document  ecological  screening  investigation:  8 x 
$80  = $640 

• Total  cost  of  ecological  screening  investigation:  $640  + $640  = $1,280  per  site 

• The  proposed  rule  requires  underground  storage  tank  owners  and  operators  to 
determine  target  levels  applicable  to  the  site.  Costs  associated  with  such 
determinations  are  estimated  in  the  fiscal  note  for  proposed  rule  10  CSR  26-2.077. 

■ The  proposed  rule  requires  the  application  of  target  levels  as  part  of  the  risk 
assessment  process.  Related  costs  are  estimated  in  the  fiscal  note  for  proposed 
rule  10  CSR  26-2.078. 

■ The  proposed  rule  requires  that  applicable  target  levels  be  compared  to 
representative  concentrations  as  part  of  the  risk  assessment  process.  Related  costs 
are  estimated  in  the  fiscal  note  for  proposed  rule  10  CSR  26-2.078. 

■ The  proposed  rule  requires  the  determination  of  concentrations  of  chemicals  of 
concern  associated  with  light  non-aqueous  phase  liquid  (LNAPL).  This  is 
accomplished  using  data  and  methodology  available  in  guidance.  Additional  field 
work  is  not  required. 

• Assume  4 hours  to  make  determination 

• Assume  professional  pay  rate  of  $80/hour 

• Total  cost  to  determine  contaminant  concentrations  in  LNAPL: 

4 hours  X $80  = $320 
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Total  per  site  cost  to  meet  requirements  of  proposed  rule; 

• Site  characterization;  see  fiscal  note  for  proposed  rule  1 0 CSR  26-2.076 

■ Development  of  Site  Conceptual  Model:  $3,200  per  site 

■ Ecological  screening  investigation:  $1,280  per  site 

■ Target  level  determination:  see  fiscal  note  for  proposed  rule  10  CSR  26-2.077 

• Application  of  target  levels:  see  fiscal  note  for  proposed  rule  10  CSR  26-2.078 

■ Development  of  representative  concentrations:  see  fiscal  note  for  proposed  rule  1 0 
CSR  26-2.078 

• Comparison  of  target  levels  to  representative  concentrations:  see  fiscal  note  for 
proposed  rule  10  CSR  26-2.078 

• Determine  contaminant  concentrations  in  LNAPL  = $320 

■ Total  per  site  cost  to  meet  requirements  of  proposed  rule  10  CSR  26-2.075: 

o $3,200  + $1,280  + $320  = $4,800  per  site 

Total  aggregate  private  entity  cost  to  meet  the  requirements  of  proposed  rule  10  CSR  26- 
2.075: 


■ 1 ,366  sites^  x $4,800  = $6,556,800 

However,  approximately  94%  of  underground  storage  tank  sites  are  insured  by  the 
Petroleum  Storage  Tank  Insurance  Fund  (PSTIF).  Therefore,  assuming  PSTIF  covers 
each  insured  party’s  full  cost  to  comply  with  this  rule,  the  aggregate  private  entity  cost  to 
comply  with  this  rule  is  estimated  as  6%  of  the  total  estimated  cost  of  compliance.  The 
remaining  94%  of  the  cost  of  compliance  will  be  borne  by  PSTIF,  as  explained  in  the 
public  cost  fiscal  note  for  this  rule. 

Total  aggregate  private  entity  cost  to  meet  the  requirements  of  proposed  rule  10  CSR  26- 
2.075  in  consideration  of  94%  of  sites  being  insured  by  PSTIF: 

• $6,556,800  X 0.06  = $393,408 

NOTE:  Proposed  rules  10  CSR  26-2.075  through  10  CSR  26-2.082  present  a process 
referred  to  as  Risk-Based  Corrective  Action  or  RBCA.  Proposed  rule  10  CSR  26-2.075 
presents  a general  overview  of  that  process.  The  remaining  rules  expand  on  specific 
requirements  of  the  process.  In  some  cases,  requirements  are  found  in  more  than  one 
rule.  Where  that  occurs,  efforts  have  been  made  to  avoid  duplication  of  costs  in  the  fiscal 
notes.  However,  some  costs  might  be  accounted  for  in  more  than  one  fiscal  note.  Also,  a 
number  of  assumptions  and  estimations  are  necessary  in  producing  these  fiscal  notes.  For 
these  reasons,  adding  up  the  cost  of  each  fiscal  note  may  not  necessarily  produce  an 
accurate  cost  of  the  entire  RBCA  process  presented  in  proposed  rules  10  CSR  26-2.075 
through  10  CSR  26-2.082. 


’ Missouri  Department  of  Natural  Resources  Tanks  Database  indicates  1,366  active  release  sites  as  of 
February  24, 2009.  Approximately  94%  of  the  sites  are  insured  by  the  Petroleum  Storage  Tank  Insurance 
Fund. 
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Title  10— DEPARTMENT  OF  NATURAL  RESOURCES 
Division  26— Petroleum  and  Hazardous  Substance 
Storage  Tanks 

Chapter  2— Underground  Storage  Tanks— Technical 
Regulations 

PROPOSED  RULE 

10  CSR  26-2.076  Site  Characterization  and  Data  Requirements 

PURPOSE:  This  rule  presents  requirements  for  conducting  site  inves- 
tigations to  characterize  contamination  resulting  from  releases  from 
petroleum  storage  tank  systems. 

(1)  Owners  and  operators  shall  perform  site  characterization  to 
obtain  data  and  information  for  a site  in  order  to  assess  risks  posed 
by  the  release  and  to  support  corrective  action  in  accordance  with 
this  rule.  Prior  to  initiating  site  characterization,  owners  and  opera- 
tors shall  develop  a detailed  technical  work  plan  that  shall  be  sub- 
mitted to  the  department  for  review  and  approval. 

(2)  Reserved. 

(3)  To  adequately  characterize  a site  to  determine  and  assess  risks, 
owners  and  operators  shall  collect  relevant  data  and  information  for 
the  following  categories.  This  information  shall  be  included  in  the 
site  characterization  report.  If  any  categories  of  data  are  not  includ- 
ed, the  site  characterization  report  shall  document  the  reason(s)  for 
the  omission. 

(A)  Chronology  of  site  events. 

(B)  Description  and  magnimde  of  the  release. 

(C)  General  site  information  and  physical  setting. 

(D)  Existing  activity  and  use  limitations. 

(E)  Current  and  future  land  use  and  receptor  information. 

(E)  Analysis  of  current  and  reasonably  anticipated  future  ground- 
water  use. 

(G)  Vadose  zone  soil  characteristics  including  determination  of 
soil  type. 

(H)  Characteristics  of  saturated  zones. 

(I)  Surface  water  body  characteristics. 

(J)  Distribution  of  chemicals  of  concern  in  soil. 

(K)  Distribution  of  chemicals  of  concern  in  bedrock. 

(L)  Distribution  of  chemicals  of  concern  in  groundwater. 

(M)  Distribution  and  characteristics  of  light  non-aqueous  phase 
liquid  (LNAPL). 

(N)  Information  about  corrective  action  measures  or  risk  manage- 
ment activities  that  have  been  conducted  and  are  planned. 

(4)  Additional  data  and  information  necessary  to  develop  a corrective 
action  plan,  design  a remediation  system,  or  complete  a risk  assess- 
ment may  be  required  at  a site  and  shall  be  determined  by  the  depart- 
ment on  a site-specific  basis. 

(5)  Chronology  of  Site  Events.  Owners  and  operators  shall  compile 
a comprehensive  chronology  of  events  regarding  the  release,  release 
response  activities,  site  investigations,  monitoring  events,  system 
removal  activities,  and  remediation  activities  that  may  have  occurred 
at  the  site  in  order  to  develop  a clear  understanding  of  historic  site 
activities  influencing  site  conditions  and  current  and  potential  future 
risk.  The  chronology  specifically  shall  include  information  regarding 
the  following  events  as  appropriate: 

(A)  Tank  installations,  removals,  and  upgrades,  including  dates  for 
each; 

(B)  Amounts  of  any  contaminated  soil  that  has  been  excavated, 
how  the  excavated  soil  was  managed,  and  when  the  excavations 
occurred; 

(C)  Monitoring  well  drilling,  sampling,  and  gauging; 

(D)  As  applicable,  the  date  or  dates  on  which  LNAPL  was  dis- 


covered and  the  location  or  locations  at  which  it  was  discovered; 

(E)  Soil  sample  collection  and  analysis,  including  when  and  where 
samples  were  collected  and  how  and  when  they  were  analyzed;  and 

(E)  Interim  corrective  actions  or  remedial  activities,  including  pur- 
pose, scope,  and  dates  of  all  such  activities. 

(6)  Nature,  Magnitude,  and  Location  of  Release.  Owners  and  opera- 
tors shall  collect  as  much  of  the  following  information  as  is  available 
for  each  release  that  has  occurred  at  the  source  property: 

(A)  Based  on  the  chronology,  owners  and  operators  shall  review 
the  operational  history  of  the  source  property  to  determine  the  loca- 
tion, date,  and  magnitude  of  any  and  all  releases  that  may  have 
occurred  at  the  site. 

1.  At  sites  where  the  date  of  the  release(s)  is  not  known  with 
certainty,  the  date  of  each  release  shall  be  assumed  to  have  been  prior 
to  1980  and  therefore  involving  leaded  gasoline,  unless  site  informa- 
tion demonstrates  otherwise. 

2.  At  sites  where  the  exact  location  of  the  release(s)  is  not 
known  with  certainty,  the  likely  location  and  extent  of  each  release 
in  soil  and  groundwater  shall  be  determined  from  soil  and  ground- 
water  sampling,  field  screening,  and  visual  observations; 

(B)  Owners  and  operators  shall  determine  or  estimate  the  magni- 
tude of  the  release(s)  based  on  available  information,  such  as  inven- 
tory records  or  other  operational  information,  where  possible;  and 

(C)  Owners  and  operators  shall  identify  the  type  or  types  of  petro- 
leum released  at  the  site  where  possible. 

(7)  Chemicals  of  Concern.  Soil  and  groundwater  samples  from  a site 
shall  be  analyzed  for  the  chemicals  of  concern  indicated  in  10  CSR 
26-2.075  Table  1 based  on  knowledge  of  the  type  or  types  of  petro- 
leum released  at  the  site.  Soil  and  groundwater  samples  shall  be  ana- 
lyzed for  chemicals  of  concern  using  analytical  methods  specified  by 
the  department  or  alternative  analytical  methods  approved  by  the 
department. 

(A)  If  the  release  can  be  identified  as  consisting  of  one  (1)  or  more 
specific  types  of  petroleum  based  on  release  reports,  product  analy- 
sis, or  location  of  impacts,  only  the  chemicals  of  concern  for  that 
type  of  petroleum  need  be  included  in  the  initial  laboratory  analysis. 
If  the  type  of  petroleum  cannot  be  conclusively  identified  based  on 
these  methods,  chemicals  of  concern  corresponding  to  all  types  of 
petroleum  known  or  suspected  to  have  been  stored  at  the  property 
where  the  release  occurred  shall  be  included  in  the  initial  analysis. 
The  chemicals  of  concern  for  the  site  may  be  identified  based  on  the 
initial  laboratory  results  and  the  list  of  analytes  for  which  samples 
are  analyzed  in  subsequent  sampling  rounds  may  be  modified  accord- 
ingly with  approval  of  the  department. 

(B)  Eor  releases  other  than  gasoline  or  where  the  type  of  petrole- 
um is  not  known,  samples  with  detectable  levels  of  total  petroleum 
hydrocarbon-diesel  range  organics  or  total  petroleum  hydrocarbon-oil 
range  organics  shall  also  be  analyzed  for  the  polycyclic  aromatic 
hydrocarbons  listed  in  10  CSR  26-2.075  Table  1. 

1.  Unless  otherwise  directed  by  the  department,  owners  and 
operators  shall  analyze  surface  and  subsurface  soil  and  groundwater 
samples  for  the  polycyclic  aromatic  hydrocarbons  other  than  naph- 
thalene from  a minimum  of  twenty-five  percent  (25%),  and  not  less 
than  two  (2),  of  samples  from  each  media  and  each  soil  zone  that 
contain  the  highest  concentrations  of  total  petroleum  hydrocarbon- 
diesel  range  organics  or  total  petroleum  hydrocarbon-oil  range  organ- 
ics. 

(C)  Ethanol  and  Methanol.  Groundwater  samples  need  only  be 
analyzed  for  ethanol  and  methanol  when  the  domestic  groundwater 
use  pathway  is  complete  and  there  is  a reasonable  probability  that 
petroleum  containing  ethanol  or  methanol  was  released.  Soil  sam- 
ples need  not  be  analyzed  for  ethanol  and  methanol. 

(D)  If  laboratory  analytical  data  from  previously  collected  samples 
do  not  include  all  suspected  chemicals  of  concern  at  a site,  the 
department  may  require  additional  sampling  to  evaluate  the  chemi- 
cals of  concern  that  were  not  included. 
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(8)  General  Site  Information.  Owners  and  operators  shall  eollect  and 
evaluate  available  information  relevant  to  the  site,  ineluding  but  not 
neeessarily  limited  to,  loeation  information,  ground  surfaee  condi- 
tions, location(s)  of  utilities  on  and  adjacent  to  the  site,  soil  types  and 
geologic  setting,  regional  hydrogeology  and  aquifer  characteristics, 
surface  water  characteristics,  and  groundwater  use  at  all  properties 
within  the  site.  Owners  and  operators  shall  also  prepare  site  maps. 
This  information  shall  be  included  in  the  site  characterization  report. 

(A)  Site  Maps.  Owners  and  operators  shall  prepare  a site  area  map 
and  a detailed  site  map.  The  maps  shall  be  made  to  scale,  with  a bar 
scale  and  a north  arrow. 

1 . The  site  area  map  shall  be  prepared  using  United  States  geo- 
logical survey  seven  and  one-half  (7.5)  minute  topographic  maps  as 
a base.  The  site  location  should  be  centered  on  the  topographic  map 
with  the  site’s  location  clearly  marked.  Contour  lines  and  all  other 
features  on  the  topographic  map  shall  be  legible  upon  delivery  to  the 
department. 

2.  The  detailed  map  of  the  site  shall  be  prepared  to  legibly 
depict  site  features  and  all  boundaries  of  properties  within  the  site. 
Multiple  maps  showing  these  features  may  be  prepared,  as  appropri- 
ate. The  site  map  shall  show  the  layout  of  past  and  current  source 
property  features  including,  but  not  limited  to,  underground  storage 
tanks,  above  ground  storage  tanks,  piping,  dispenser  islands,  sumps, 
paved  and  unpaved  areas,  utilities  (above  and  below  ground), 
canopies,  and  buildings.  At  a minimum,  the  map  shall  show  the  loca- 
tions of  the  following: 

A.  Source  property  monitoring  wells,  including  those  that 
have  been  abandoned,  lost,  or  destroyed; 

B.  Public  and  private  water  wells  on  and  near  the  site; 

C.  Above  and  below  ground  utilities; 

D.  Soil  borings; 

E.  Any  soil  vapor  extraction  wells  and  other  remediation  sys- 
tem components  and  feamres; 

F.  Soil  excavation  areas;  and 

G.  The  point  and  area  of  release. 

(B)  Ground  Surface  Conditions.  Owners  and  operators  shall  eval- 
uate ground  surface  conditions  at  the  site,  including  general  topogra- 
phy, direction  in  which  the  surface  is  sloping,  and  relevant  topo- 
graphic site  features  related  to  surface  drainage.  The  portion  of  each 
property  within  the  site  that  is  paved,  unpaved,  or  landscaped  shall 
be  determined.  The  type,  extent,  and  general  condition  of  the  pave- 
ment shall  be  described  and  for  unpaved  or  landscaped  areas,  the 
nature  and  condition  of  the  surface  shall  be  described. 

(C)  Location  of  Utilities.  Owners  and  operators  shall  identify  and 
locate  underground  utility  lines  and  conduits  on  and  near  the  site 
including,  but  not  limited  to,  phone  lines,  water  lines,  sanitary  sew- 
ers, storm  sewers,  and  natural  gas  lines.  Owners  and  operators  shall 
prepare  a thorough  assessment  of  the  potential  for  preferential  flow 
of  LNAPL,  impacted  groundwater,  and  vapors  through  any  utility 
trenches  or  conduits.  If  water  lines  are  present,  owners  and  opera- 
tors shall  determine  the  materials  of  construction  of  the  main  lines 
and  service  lines  and  the  joints  and  gaskets  of  both. 

(D)  Regional  Hydrogeology  and  Aquifer  Characteristics.  Owners 
and  operators  shall  review  available  information  and  compile  new 
information  to  determine  regional  hydrogeology,  soil  types,  and 
aquifer  characteristics.  This  information  shall  be  used  to  determine 
the  type  and  depth  of  aquifers  in  the  area,  whether  the  aquifers  are 
confined,  semi-confined,  or  unconfined,  and  obtain  general  aquifer 
characteristics,  including  yield  and  total  dissolved  solids. 

(E)  Seeps,  Springs,  Surface  Water,  and  Karst  Features.  Owners 
and  operators  shall  identify  seeps,  springs,  karst  features,  and  all  sur- 
face water  bodies  within  five  hundred  feet  (500')  of  the  outer  edge  of 
the  area  of  release  (at  which  concentrations  of  chemicals  of  concern 
return  to  background  or  non-detect  levels),  unless  a different  distance 
is  required  by  the  department  based  on  site  conditions.  In  karst  areas, 
the  department  may  require  that  the  minimum  search  area  radius  be 
increased.  The  seeps,  springs,  karst  features,  and  all  surface  water 
bodies  identified  at  a site  shall  be  identified  on  the  site  area  map  and. 


if  appropriate,  included  on  the  detailed  site  map. 

1 . If  a surface  water  body  is  identified  and  investigations  deter- 
mine that  it  may  be  or  is  impacted  by  contamination  arising  at  the 
site,  owners  and  operators  shall  collect  information  regarding  the 
type,  flow  rate,  flow  direction,  depth,  width,  and  use  of  the  surface 
water  body. 

(F)  Groundwater  Use.  Owners  and  operators  shall  identify  any 
existing  wells  located  on  or  near  the  site  and  determine  whether  a 
water  well  is  or  was  located  on  the  source  property  in  accordance 
with  subsection  (9)(C)  of  this  rule. 

1 . If  an  existing  or  former  water  well  is  identified  on  the  source 
property,  well  construction  details  shall  be  obtained  to  the  extent 
such  are  available.  At  a minimum,  the  total  depth  of  the  well,  cas- 
ing and  screen  intervals,  materials  of  construction,  and  past  and  cur- 
rent use  shall  be  determined. 

2.  For  all  wells  identified  on  or  near  the  site,  the  total  depth  of 
each  well,  casing  and  screen  (if  present)  intervals,  materials  of  con- 
struction, and  past  and  current  use  shall  be  determined. 

3.  If  a well  is  identified  on  the  source  property  that  is  not  cur- 
rently used  or  likely  to  be  used  in  the  future,  it  shall  be  abandoned 
in  accordance  with  department  requirements,  unless  it  is  to  be  used 
as  part  of  site  characterization  or  corrective  action  activities  at  the 
site. 

(9)  Land  Use  and  Receptors.  Owners  and  operators  shall  conduct  a 
land  use  and  receptor  survey  covering  a radius  of  five  hundred  feet 
(500')  from  the  outer  perimeter  of  the  area  of  release,  unless  a dif- 
ferent distance  is  required  by  the  department  based  on  site  condi- 
tions. The  results  of  the  land  use  and  receptor  survey  shall  be  used 
to  identify  location(s)  and  type(s)  of  receptors,  routes  of  exposure, 
and  the  presence  of  any  activity  and  use  limitations  pertaining  to  one 
(1)  or  more  properties  within  the  site. 

(A)  Current  Land  Use.  Owners  and  operators  shall  conduct  a visu- 
al inspection  survey  to  unambiguously  describe  current  land  use  of 
properties  within  the  site.  The  survey  shall  clearly  identify  the  use 
characteristics  of  each  property,  such  as,  but  not  necessarily  limited 
to,  schools,  hospitals,  apartments,  single-family  homes,  buildings 
with  basements,  day  care  centers,  churches,  nursing  homes,  and 
types  of  businesses.  The  survey  shall  also  identify  ecological  and 
sensitive  areas  such  as  surface  water  bodies,  parks,  recreational 
areas,  wildlife  sanctuaries,  wetlands,  karst  features,  and  agricultural 
areas. 

1 . The  results  of  the  survey  shall  be  accurately  documented  on 
a land  use  map  drawn  to  scale  or  approximate  scale  with  a north 
arrow  and  the  use  and  boundaries  of  each  parcel  shall  be  identified. 

(B)  Future  Land  Use.  Owners  and  operators  shall  evaluate  poten- 
tial future  land  use  for  properties  by  obtaining  such  information  as  is 
practically  available,  including  local  ordinances  and  restrictions  that 
affect  land  use  or  the  presence  of  any  other  activity  and  use  limita- 
tions pertaining  to  one  (1)  or  more  properties. 

1 . The  department  will  make  final  decisions  with  respect  to  the 
reasonably  anticipated  future  land  use  of  all  properties  within  a site 
in  accordance  with  subsection  10  CSR  26-2.075(9)(A).  When  future 
land  use  cannot  be  reasonably  predicted,  the  department  will  con- 
sider future  land  use  to  be  residential. 

(C)  Water  Well  Survey.  Owners  and  operators  shall  conduct  a 
water  well  survey  to  locate  all  public  water  supply  wells  within  an 
approximately  one  (1)  mile  radius  of  the  outside  edge  of  the  area  of 
release  (at  which  concentrations  of  chemicals  of  concern  return  to 
background  or  non-detect  levels)  and  all  private  water  wells  within 
an  approximately  quarter  (0.25)  mile  radius  of  the  outside  edge  of  the 
area  of  release,  unless  a different  distance  is  required  by  the  depart- 
ment based  on  site  conditions.  Wells  within  the  area  of  release  shall 
also  be  identified.  In  areas  where  private  wells  are  likely  to  be  pre- 
sent, the  department  may  require  that  owners  and  operators  conduct 
a door-to-door  survey  of  businesses  and  residences.  Wells  within  the 
survey  boundaries  shall  be  evaluated  to  determine  well  characteris- 
tics including  age,  depth  to  water  and  total  well  depth,  water  use, 
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screen  interval,  construction,  depth  of  casing,  and  mode  of  opera- 
tion. 

(D)  Eeological  Receptors  and  Habitats.  Owners  and  operators 
shall  use  the  screening  process  in  section  10  CSR  26-2.075(17)  to 
evaluate  the  presence  of  ecological  receptors  or  habitats  that  require 
characterization.  If  the  screening  proeess  indieates  the  presence  of 
one  (1)  or  more  ecologieal  receptors  or  habitats,  owners  and  opera- 
tors shall  proceed  in  aecordance  with  section  10  CSR  26-2.078(5). 

(10)  Vadose  Zone  Characterization.  Owners  and  operators  shall  ehar- 
acterize  soil  and  other  geologieal  media  in  the  vadose  zone  to  deter- 
mine the  thickness  of  the  vadose  zone  and  depth  to  groundwater,  the 
nature  and  distribution  of  soil  types  and  soil  horizons,  and  relevant 
characteristies  of  soils  and  other  geological  media. 

(A)  Soil  borings  and  probes  shall  be  advanced  to  the  water  table 
or,  if  groundwater  is  not  eneountered  and  eontamination  is  not 
observed,  to  a depth  of  not  less  than  twenty  feet  (20')  below  ground 
surface,  unless  refusal  is  eneountered  at  a shallower  depth. 

1.  Unless  a permanent  monitoring  well  is  installed,  all  bore- 
holes and  probes  greater  than  ten  feet  (10')  in  depth  shall  be  aban- 
doned in  accordanee  with  section  10  CSR  23-4.080(6).  Boreholes 
and  probes  less  than  ten  feet  (10')  in  depth  shall  be  plugged  by 
returning  uncontaminated  native  material  into  the  hole  from  whieh  it 
was  removed  or  by  grouting. 

(B)  Soil  borings  and  probes  shall  be  continuously  sampled  and 
logged  in  aceordance  with  methods  approved  by  the  department. 

(C)  The  depth  to  groundwater  shall  be  determined  from  boring 
logs  and  water  levels  in  monitoring  wells  at  the  site.  The  vertical 
range  of  water  table  fluctuations  shall  be  determined,  and  available 
water  level  data  shall  be  evaluated  to  determine  whether  the  water 
level  variations  are  seasonal  or  represent  a consistent  upward  or 
downward  regional  trend. 

1.  At  sites  with  seasonal  water  table  fluctuations,  the  average 
depth  to  groundwater  and  the  average  thiekness  of  the  vadose  zone 
will  be  used  as  determined  by  soil  chemical  of  concern  distribution 
data  and  water  level  measurements  obtained  on  at  least  a quarterly 
basis  over  at  least  one  (1)  year.  Other  information  may  be  used  to 
supplement  the  distribution  and  measurement  data. 

2.  At  sites  with  a consistent  upward  or  downward  water  level 
trend,  the  most  recent  data  shall  be  used  to  estimate  the  depth  to 
groundwater. 

(11)  Vadose  Zone  Soil  Type  Determination.  Owners  and  operators 
shall  determine  a vadose  zone  soil  type  or  types  for  the  site  that  is  or 
are  representative  of  and  applieable  to  the  entire  horizontal  and  ver- 
tical extent  of  vadose  zone  soils  at  the  site  for  use  in  the  tier  1 risk 
assessment.  The  number  and  distribution  of  soil  samples  used  in  the 
determination  shall  be  suffieient,  subject  to  approval  by  the  depart- 
ment, to  account  for  soil  heterogeneity  to  ensure  that  all  relevant  soil 
types  at  a site  are  aceurately  identified. 

(A)  Sampling  Locations  for  Soil  Type  Determination.  Soil  borings 
or  probes  shall  be  advanced  to  a depth  at  least  ten  feet  (10')  below 
the  vertical  extent  of  soil  eontamination  or,  if  groundwater  contami- 
nation is  present,  to  the  top  of  the  saturated  zone.  Sampling  locations 
may  be  outside  the  area  of  petroleum  contamination  if  the  soil  types 
at  the  sampling  locations  are  representative  of  the  area  of  contami- 
nation. Each  boring  or  probe  shall  be  eomprehensively  logged  at 
intervals  sufficient  to  identify  all  soil  horizons,  and  a soil  sample 
shall  be  collected  from  each  horizon  identified  for  identification  of 
soil  type.  The  department  may  require  the  advancement  of  borings  or 
probes  into  the  saturated  zone  to  ensure  aecurate  identification  of  all 
soil  types  at  a given  site. 

(B)  The  soil  type(s)  for  soil  samples  collected  from  the  site  shall 
be  identified  by  grain  size  analysis  conducted  using  methods 
approved  by  the  department.  The  results  shall  be  plotted  on  the 
United  States  Department  of  Agriculture  soil  textural  elassification 
chart. 

(C)  The  vadose  zone  soil  type(s)  shall  be  determined  based  on  the 


following  groups  of  United  States  Department  of  Agriculture  soil  tex- 
mral  classes: 

1 . Type  one.  Type  one  soils  consist  of  sandy  soils  and  include 
sand,  sandy  loam,  and  loamy  sand. 

2.  Type  two.  Type  two  soils  consist  of  silty  soils  and  include 
silt,  loam,  silt  loam,  silty  clay  loam,  sandy  clay  loam,  and  clay  loam. 

3.  Type  three.  Type  three  soils  consist  of  clayey  soils  and 
include  clay,  silty  clay,  and  sandy  clay. 

(D)  At  sites  where  more  than  one  (1)  soil  type  exists  in  approxi- 
mately the  same  amounts,  the  most  conservative  of  the  soil  type 
groups  shall  be  used  in  the  tier  1 risk  assessment.  For  this  purpose, 
soil  type  one  shall  be  the  most  conservative,  and  soil  type  three  shall 
be  the  least  conservative. 

(E)  At  sites  where  vadose  zone  soil  cannot  be  accurately  assigned 
to  one  (1)  or  more  of  the  soil  type  groups,  or  where  the  department 
determines  that  the  vadose  zone  is  comprised  of  significant  volumes 
of  non-soil  fill  materials  (e.g.,  sand,  gravel,  rock,  concrete,  bricks, 
metal,  asphalt,  etc.),  soil  type  one  shall  be  used  in  the  tier  1 risk 
assessment.  However,  if  the  department  determines  that  soil  type 
one  is  not  representative  of  the  vadose  zone  at  the  site,  the  depart- 
ment may  direct  owners  and  operators  to  evaluate  soil  properties  site- 
specifically  under  tier  2 in  accordance  with  section  10  CSR  26- 
2.077(10)  and  subsection  10  CSR  26-2.078(3)(B). 

(F)  Previously  Characterized  Sites.  For  sites  where  site  character- 
ization activities  were  complete  prior  to  March  1,  2005,  owners  and 
operators  may  determine  the  vadose  zone  soil  type(s)  using  existing 
site  characterization  data  without  grain  size  analyses,  provided  that 
the  existing  site  characterization  data  is  sufficient  to  allow  owners 
and  operators  to  accurately  determine  soil  type.  The  department  may 
determine  that  the  existing  site  characterization  data  is  not  adequate 
to  support  the  determination  and  require  additional  soil  type  charac- 
terization, including  the  collection  of  soil  samples  for  grain  size 
analysis. 

(G)  Owners  and  operators  shall  submit  a report  that  documents  the 
vadose  zone  soil  type  determination  for  approval  by  the  department. 
The  report  may  be  submitted  independently,  as  an  appendix  or 
attachment  to  the  site  characterization  report,  or  as  an  appendix  or 
attachment  to  the  tier  1 or  tier  2 risk  assessment  report  as  appropri- 
ate. 

(12)  Vadose  Zone  Soil  Characteristics.  Owners  and  operators  may 
determine  site-specific  values  for  soil  properties  including,  but  not 
limited  to,  dry  bulk  density,  porosity,  volumetric  water  content,  and 
fractional  organic  carbon  content,  and  use  these  values  in  a tier  2 or 
tier  3 risk  assessment. 

(A)  Owners  and  operators  shall  determine  site-specific  values  for 
soil  properties  based  on  data  collected  at  the  site.  Samples  and  data 
for  soil  properties  shall  be  obtained  using  field  procedures,  sampling 
protocols,  and  laboratory  methods  specified  by  the  department  or 
alternative  procedures,  protocols,  or  methods  approved  by  the 
department. 

(B)  Owners  and  operators  shall  collect  samples  from  the  site  from 
sufficient  locations  and  in  sufficient  number,  subject  to  approval  by 
the  department,  to  adequately  account  for  soil  heterogeneity,  and 
sample  locations  shall  be  distributed  to  account  for  both  vertical  and 
horizontal  variations  in  soil  properties. 

(C)  In  the  event  that  site-specific  values  for  the  soil  properties  can- 
not be  determined  because  of  sampling  limitations,  owners  and  oper- 
ators shall  use  either  the  default  values  for  the  properties  established 
by  the  department  or  appropriate  literature  values  that  can  be  justi- 
fied as  representative  of  site  conditions  with  the  approval  of  the 
department. 

(13)  Saturated  Zone  Characteristics.  As  appropriate  in  consideration 
of  site  conditions  and  release  characteristics,  owners  and  operators 
shall  characterize  the  saturated  zone  to  determine  information  rele- 
vant to  transport  and  fate  of  chemicals  of  concern  including,  but  not 
limited  to,  hydraulic  conductivity,  hydraulic  gradients,  saturated  zone 
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soil  properties,  and  the  type  and  rate  of  biodegradation.  Owners  and 
operators  may  quantify  these  properties  and  eharacteristics  for  use  in 
a tier  2 or  tier  3 risk  assessment.  Owners  and  operators  shall  eol- 
lect  samples  from,  and  conduet  testing  at,  sufficient  locations  and  in 
sufficient  number,  subject  to  approval  by  the  department,  to  ade- 
quately account  for  heterogeneity.  Sample  and  testing  locations  shall 
be  distributed  to  account  for  both  vertical  and  horizontal  variations 
in  saturated  zone  properties  and  characteristics.  Saturated  zone  char- 
acteristics shall  be  determined  based  on  field  procedures,  sampling 
and  testing  protocols,  and  lab  methods  specified  by  the  department 
or  alternative  procedures,  protocols,  or  methods  approved  by  the 
department.  Literature  values  may  be  used  to  quantify  saturated 
zone  properties  and  characteristics  with  the  approval  of  the  depart- 
ment. 

(A)  Hydraulic  Conductivity.  Owners  and  operators  shall  estimate 
hydraulic  conductivity  based  on  aquifer  tests,  grain  size  distribution, 
or  literature  values  corresponding  to  the  type  of  soil  in  the  saturated 
zone.  If  a literature  value  is  used,  owners  and  operators  shall  deter- 
mine an  appropriate  hydraulic  conductivity  value  or  values  based  on 
all  predominant  soil  types  composing  the  saturated  zone  and  provide 
adequate  reference  and  justification  for  the  value  or  values  selected. 

(B)  Hydraulic  Gradients.  Owners  and  operators  shall  determine 
hydraulic  gradients  based  on  measured  water  levels  in  monitoring 
wells  at  the  site.  A water  level  contour  map  shall  be  prepared  based 
on  water  level  data  from  monitoring  wells  screened  in  the  same  inter- 
val or  hydrologic  unit.  For  sites  where  wells  are  screened  in  multiple 
groundwater  zones,  a contour  map  for  each  zone  shall  be  developed. 
For  sites  that  have  seasonal  variation  in  hydraulic  gradients  or  pre- 
dominant flow  direction,  the  average  hydraulic  gradient  for  each  sea- 
son and  each  flow  direction  shall  be  determined. 

(14)  Delineation  Criteria.  All  chemicals  of  concern  in  all  environ- 
mental media  at  a site  shall  be  delineated  to  the  default  target  levels, 
or  other  risk-based  target  levels  for  residential  exposure  if  approved 
by  the  department.  If  the  default  target  level  or  other  risk-based  tar- 
get level  for  a chemical  of  concern  is  less  than  the  required  report- 
ing limit  established  by  the  department,  the  detection  limit  shall  be 
used  as  the  delineation  criterion.  For  laboratory  analytical  data  to  be 
accepted  by  the  department,  the  laboratory  detection  limits  shall  not 
exceed  the  required  reporting  limits  established  by  the  department  for 
any  soil  or  water  samples  except  in  situations  where  the  applicable 
target  levels  for  all  chemicals  of  concern  exceed  the  required  report- 
ing limits  established  by  the  department,  in  which  case  detection  lim- 
its must  not  exceed  the  applicable  target  levels. 

(15)  Degree  and  Extent  of  Contamination.  Owners  and  operators 
shall  collect  soil  and  groundwater  data  to  determine — 

(A)  Potential  exposure  pathways  to  human  and  ecological  receptors 
under  current  and  reasonably  anticipated  future  conditions; 

(B)  The  extent  of  chemicals  of  concern  at  concentrations  above  the 
default  target  levels  or  risk-based  target  levels  for  the  identified  expo- 
sure pathways;  and 

(C)  Exposure  domains  for  each  complete  exposure  pathway  and 
associated  maximum  or  representative  concentrations  for  chemicals 
of  concern. 

(16)  Distribution  of  Chemicals  of  Concern  in  Soil.  Owners  and  oper- 
ators shall  collect  an  adequate  number  of  soil  samples,  as  determined 
by  the  department,  from  surface  and  subsurface  soils,  including  fill 
material,  to  meet  the  objectives  listed  in  sections  (14)  and  (15)  of  this 
rule. 

(A)  All  soil  sampling  for  chemicals  of  concern  shall  comply  with 
the  following  provisions: 

1.  Soil  samples  from  soil  borings  or  probes  shall  be  collected 
for  field  screening  at  each  two-foot  (2')  or  five-foot  (5')  interval,  as 
appropriate; 

2.  Soil  samples  for  laboratory  analysis  shall  be  collected  in 
accordance  with  methods  approved  by  the  department.  All  soil  sam- 


ples shall  be  adequately  preserved  according  to  the  requirements  of 
the  laboratory  analyses  and  extracted  within  the  holding  times  of 
each  particular  analytical  method; 

3.  A chain  of  custody  form  must  be  completed  for  and  accom- 
pany all  samples.  A copy  of  a completed  chain  of  custody  must  be 
submitted  with  all  laboratory  analytical  reports. 

A.  For  samples  requiring  preservation  by  refrigeration,  the 
chain  of  custody  form  for  the  samples  shall  indicate  the  temperature 
at  which  the  samples  were  received  by  the  laboratory.  The  depart- 
ment may  reject  data  for  samples  received  by  the  laboratory  at  tem- 
peratures above  6°C  (-1-/-  2°C)  or  for  which  the  temperature  upon 
receipt  at  the  laboratory  is  not  recorded  on  the  chain  of  custody;  and 

4.  Adequate  quality  assurance  and  quality  control  procedures 
shall  be  utilized  to  ensure  sample  quality  and  integrity.  Quality 
assurance  and  quality  control  samples  shall  include  surrogate  and 
spike  recovery  and  trip  blanks.  Samples  shall  not  be  cross-contami- 
nated by  drilling  fluid  or  by  the  drilling  and  sampling  procedures. 
All  sampling  equipment  must  be  decontaminated  utilizing  United 
States  Environmental  Protection  Agency  (U.S.  EPA)  and  standard 
industry  protocols. 

(B)  Soil  borings  or  probes  shall  be  located  so  as  to  define,  and 
characterize  concentrations  of  chemicals  of  concern  in,  the  area  of 
release  at  the  site.  Each  soil  boring  or  probe  shall  be  continuously 
field  screened  and  advanced  until  field  screening  at  two  (2)  consecu- 
tive sampling  intervals  indicates  chemicals  of  concern  are  at  or  below 
background  levels. 

1.  At  least  one  (1)  soil  boring  or  probe  shall  be  located  at  the 
point  of  release  or,  if  the  point  of  release  cannot  be  determined,  near 
the  center  of  the  release  area.  For  each  boring  or  probe,  at  least  one 
(1)  surface  soil  sample  shall  be  collected  for  laboratory  analysis  of 
chemicals  of  concern  from  the  location  or  locations  indicating  the 
highest  level  or  levels  of  contamination.  If  the  release  is  known  to 
have  occurred  below  a depth  of  three  (3)  feet  below  ground  surface, 
a surface  soil  sample  need  not  be  collected.  Samples  of  soil  below 
a depth  of  three  feet  (3')  shall  be  collected  at  the  point  of  release  as 
described  at  paragraphs  (16)(C)2.,  3.,  and  4.  of  this  rule. 

(C)  Soil  samples  for  laboratory  analysis  shall  be  collected  from 
each  soil  boring  or  probe  in  the  area  of  release  based  on  the  follow- 
ing criteria: 

1.  For  each  boring  or  probe,  at  least  one  (1)  soil  sample  shall 
be  collected  from  surface  soil  if  field  screening  indicates  the  pres- 
ence of  contamination; 

2.  For  each  boring  or  probe,  at  least  one  (1)  soil  sample  shall 
be  collected  for  the  interval  between  three  feet  (3')  below  ground  sur- 
face and  the  water  table  from  the  sample  interval  or  intervals  where 
field  screening  indicates  the  highest  level  or  levels  of  contamination; 

3.  For  each  boring  or  probe,  one  (1)  soil  sample  shall  be  col- 
lected at  the  interface  of  the  vadose  and  saturated  zones;  and 

4.  For  each  boring  or  probe,  at  least  one  (1)  soil  sample  shall 
be  collected  below  the  water  table  from  the  interval  or  intervals 
where  field  screening  indicates  the  highest  level  or  levels  of  contam- 
ination. 

(D)  Soil  samples  for  laboratory  analysis  shall  be  collected  from 
each  soil  boring  or  probe  outside  the  area  of  release  based  on  the  fol- 
lowing criteria: 

1.  For  each  boring  or  probe,  at  least  one  (1)  soil  sample  shall 
be  collected  for  the  interval  between  three  feet  (3')  below  ground  sur- 
face and  the  water  table  if  field  screening  indicates  the  presence  of 
contamination.  The  soil  sample  or  samples  shall  be  collected  from 
the  sample  interval  or  intervals  where  field  screening  indicates  the 
highest  level  or  levels  of  contamination; 

2.  For  each  boring  or  probe,  one  (1)  soil  sample  shall  be  col- 
lected at  the  interface  of  the  vadose  and  saturated  zones;  and 

3.  For  each  boring  or  probe,  at  least  one  (1)  soil  sample  shall 
be  collected  below  the  water  table  from  the  interval  or  intervals 
where  field  screening  indicates  the  highest  level  or  levels  of  contam- 
ination. 

(E)  For  each  boring  or  probe,  at  least  one  (1)  soil  sample  shall  be 
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collected  at  the  bedrock  interface  in  soil  borings  or  probes  where 
bedrock  is  encountered  before  reaching  the  water  table. 

(17)  Distribution  of  Chemicals  of  Concern  in  Groundwater.  Owners 
and  operators  shall  collect  an  adequate  number  of  groundwater  sam- 
ples, subject  to  approval  by  the  department,  to  meet  the  objectives 
listed  in  sections  (14)  and  (15)  and  subsection  (16)(C)  of  this  rule. 
An  adequate  number  of  monitoring  wells,  subject  to  approval  by  the 
department,  shall  be  installed  at  the  site  to  delineate  the  horizontal 
and  vertical  extent  of  the  groundwater  solute  plume  and  determine 
the  direction  of  groundwater  flow  at  the  site.  Owners  and  operators 
may  use  temporary  sampling  points  to  screen  for  groundwater  cont- 
amination and  to  assist  in  determining  the  optimal  location  of  per- 
manent monitoring  wells.  Chemicals  of  concern  concentration  data 
from  temporary  groundwater  sampling  points  shall  not  be  used  in  the 
risk  assessments  described  in  10  CSR  26-2.078  except  with  the  per- 
mission of  the  department. 

(A)  Monitoring  wells  must  be  installed  in  accordance  with  state 
rules  and  the  following  requirements: 

1 . Monitoring  well  placement  and  design  shall  consider  the  con- 
centrations of  chemicals  of  concern  in  the  source  area  and  the  occur- 
rence of  light  non-aqueous  phase  liquid  (LNAPL)  at  the  site; 

2.  Monitoring  well  casing  and  screen  materials  shall  be  proper- 
ly selected.  The  top  of  the  screened  interval  shall  be  set  at  no  less 
than  two  feet  (2'),  and  preferably  five  feet  (5'),  above  the  water 
table,  unless  the  water  table  is  within  three  feet  (3')  of  the  ground 
surface.  If  the  water  table  varies  over  time  by  more  than  two  feet 
(2'),  the  screened  interval  shall  be  set  sufficiently  above  the  water 
table  so  that  it  intersects  the  water  table  at  all  times; 

3.  Monitoring  wells  shall  be  properly  developed  and  gauged 
after  installation;  and 

4.  A survey  shall  be  conducted  to  establish  monitoring  well 
locations  and  elevations.  Based  on  the  groundwater  elevations, 
groundwater  flow  direction  and  gradient  shall  be  determined  and 
plotted  on  a map  of  the  site. 

(B)  All  groundwater  sampling  for  chemicals  of  concern  shall  com- 
ply with  the  following  provisions: 

1.  Monitoring  wells  shall  be  purged  using  a purging  strategy 
appropriate  in  consideration  of  the  characteristics  of  the  well  and 
groundwater  formation.  The  use  of  no-purge  or  low  purge  sampling 
techniques  requires  the  prior  approval  of  the  department; 

2.  Groundwater  samples  for  laboratory  analysis  shall  be  col- 
lected and  analyzed  in  accordance  with  the  methods  approved  by  the 
department.  Samples  shall  be  adequately  preserved  according  to  the 
requirements  of  the  laboratory  analyses  and  extracted  within  the 
holding  times  of  each  particular  analysis.  Water  samples  to  be  ana- 
lyzed for  the  fuel  oxygenates  listed  in  10  CSR  26-2.075  Table  1 shall 
be  preserved  with  tri-sodium  phosphate  dodecahydrate  unless  the 
analyzing  laboratory  purges  samples  at  a temperature  less  than  eighty 
degrees  Celsius  (80  °C),  in  which  case  the  samples  may  be  acid-pre- 
served; 

3 . A chain  of  custody  form  shall  be  completed  for  and  accom- 
pany all  samples.  A copy  of  a completed  chain  of  custody  shall  be 
submitted  with  all  laboratory  analytical  reports. 

A.  For  samples  requiring  preservation  by  refrigeration,  the 
chain  of  custody  form  for  the  samples  shall  indicate  the  temperature 
at  which  the  samples  were  received  by  the  laboratory.  The  depart- 
ment may  reject  data  for  samples  received  by  the  laboratory  at  tem- 
peratures above  6°C  (-1-/-  2°C)  or  for  which  the  temperature  upon 
receipt  at  the  laboratory  is  not  recorded  on  the  chain  of  custody;  and 

4.  Adequate  quality  assurance  and  quality  control  procedures 
shall  be  utilized  to  ensure  sample  quality  and  integrity.  Quality  assur- 
ance and  quality  control  samples  shall  include  surrogate,  spike  recov- 
ery, field  blanks,  and  trip  blanks.  All  sampling  equipment  shall  be 
decontaminated  using  U.S.  EPA  and  industry  standard  protocols. 

(C)  Solute  Plume  Behavior.  Owners  and  operators  shall  conduct 
groundwater  monitoring  on  a quarterly  basis  for  a minimum  of  two 
(2)  years  or,  with  the  written  approval  of  the  department,  for  a dif- 


ferent period  of  time  and  on  a basis  other  than  quarterly,  and  for  a 
period  of  time  sufficient  to  document  that  the  areal  extent  of  and  con- 
centrations for  chemicals  of  concern  in  the  groundwater  solute  plume 
are  not  increasing.  Owners  and  operators  shall  evaluate  groundwater 
monitoring  data  using  appropriate  methodologies  including,  but  not 
limited  to,  plots  and  maps  of  concentration  data  for  chemicals  of  con- 
cern, statistical  methods,  and  mass  balance  calculations,  as  approved 
by  the  department. 

(18)  Light  Non- Aqueous  Phase  Liquid  (LNAPL).  If  LNAPL  is 
encountered  in  soil  or  groundwater  at  a site,  owners  and  operators 
shall  take  appropriate  actions  to  mitigate  acute  risks  and  hazards  in 
accordance  with  10  CSR  26-2.071,  begin  removal  of  LNAPL  in 
accordance  with  10  CSR  26-2.074,  and  develop  a work  plan  for  char- 
acterization of  the  LNAPL.  Owners  and  operators  shall  submit  the 
work  plan  to  the  department  for  approval  prior  to  implementation. 
Owners  and  operators  shall  implement  the  work  plan  within  forty- 
five  (45)  days  of  approval  by  the  department. 

(A)  The  work  plan  for  characterization  of  LNAPL  shall  be 
designed  to  obtain  data  to  determine  the  following: 

1.  The  full  vertical  and  horizontal  extent  of  the  LNAPL  and 
whether  and  to  what  extent  the  LNAPL  is  migrating; 

2.  The  extent  to  which  LNAPL  removal  is  practicable; 

3.  The  most  appropriate  LNAPL  removal  method;  and 

4.  The  extent  to  which  LNAPL  removal  is  warranted  based  on 
the  risks  the  LNAPL  poses  to  human  and  ecological  receptors. 

(B)  A sufficient  number  of  investigation  points,  subject  to  approval 
by  the  department,  including,  but  not  limited  to,  probes,  soil  borings, 
monitoring  wells,  and  soil  gas  sampling  points  shall  be  installed  to 
ensure  full  characterization  of  mobile  and  immobile  fractions  of  the 
LNAPL  and  associated  dissolved  and  vapor-phase  concentrations  of 
chemicals  of  concern. 

(C)  The  distribution  of  the  LNAPL  shall  be  determined  and  layers 
or  seams  of  relatively  high  permeability  materials  that  may  act  as 
pathways  of  LNAPL  migration  identified. 

(D)  Owners  and  operators  shall  conduct  LNAPL  monitoring  on  a 
quarterly  basis  for  a minimum  of  two  (2)  years,  or,  with  the  written 
approval  of  the  department,  for  a different  period  of  time  and  on  a 
basis  other  than  quarterly,  and  for  a period  of  time  sufficient  to  doc- 
ument that  the  areal  extent  of  the  LNAPL  is  not  increasing.  Owners 
and  operators  shall  evaluate  LNAPL  and  groundwater  monitoring 
data  using  appropriate  methodologies  approved  by  the  department 
including,  but  not  limited  to,  plots  and  maps  of  LNAPL  thickness 
and  concentration  data  for  chemicals  of  concern.  LNAPL  thickness 
shall  be  evaluated  in  comparison  to  water  level  data. 

(E)  Owners  and  operators  may  determine  LNAPL  physical  prop- 
erties and  composition  using  analytical  methods  approved  by  the 
department  to  allow  site-specific  determination  of  effective  solubili- 
ty and  vapor  pressure  for  chemicals  of  concern. 

(19)  Surface  Water  and  Sediment  Sampling.  When  a discharge  of 
contaminated  groundwater  to  a surface  water  body  is  suspected  or 
known  at  a site,  or  when  chemicals  of  concern  from  a release  are  sus- 
pected or  known  to  have  otherwise  entered  into  a surface  water  body, 
the  department  may  require  that  water  and  sediment  samples  be  col- 
lected at  and  upstream  and  downstream  of  each  point  of  discharge  or 
entry.  If  one  (1)  or  more  discrete  discharge  or  entry  points  cannot 
be  identified,  the  point  of  discharge  or  entry  shall  be  determined 
based  on  data  pertaining  to  groundwater  flow  direction,  the  cross- 
sectional  area  of  the  groundwater  solute  plume,  and  release  charac- 
teristics and  conditions. 

(A)  The  following  information  shall  be  collected  for  any  surface 
water  that  is  or  potentially  may  be  affected  by  the  release  or  by  chem- 
icals of  concern  at  the  site: 

1 . Distance  to  the  surface  water  body.  If  the  body  is  impacted, 
the  distance  is  zero;  if  the  body  might  be  impacted,  the  distance  is 
measured  from  the  leading  edge  of  the  groundwater  plume  or  the 
down  gradient  edge  of  the  area  of  release  to  the  water  body; 
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2.  The  location  or  likely  location  where  chemicals  of  concern 
from  the  site  would  discharge  into  a surface  water  body; 

3.  Flow  direction  and  depth  of  any  groundwater  contamination 
plume(s)  in  relation  to  the  water  body; 

4.  Lake  or  stream  classification  as  found  in  10  CSR  20-7.031, 
Table  G and  Table  FI  respectively; 

5.  Lake  or  pond  acreage  or  stream  7Q10  flow  rate; 

6.  Determination  of  the  beneficial  uses  of  the  lake  or  stream  as 
found  in  10  CSR  20-7.031,  Table  G and  Table  H respectively;  and 

7.  Water  quality  criteria  based  upon  the  beneficial  uses  of  the 
lake  or  stream  as  found  in  10  CSR  20-7.031,  Table  A.  If  a water 
quality  criterion  for  a chemical  of  concern  is  not  available,  contact 
the  department  project  manager. 

(20)  Soil  Gas  Sampling.  Soil  gas  sampling  shall  be  performed  using 
a methodology  established  by  the  department  or  other  appropriate 
methodology  approved  by  the  department. 

(A)  Owners  and  operators  shall  develop  a work  plan  for  soil  gas 
sampling.  If  the  work  plan  is  based  on  a methodology  other  than  that 
established  by  the  department,  the  work  plan  shall  be  submitted  to 
the  department,  and  the  work  plan  shall  not  be  implemented  until 
approved  by  the  department.  The  work  plan  shall  include  either  a 
copy  of  the  other  appropriate  methodology  on  which  the  work  plan 
is  based  as  an  attachment  or  a clear,  detailed  reference  for  the  other 
appropriate  methodology. 

(B)  The  department  may  require  that  owners  and  operators  con- 
duct soil  gas  sampling  when  the  department  believes  an  acute  risk 
from  vapor-phase  chemicals  of  concern  exists  or  might  exist  or 
develop  at  a site.  The  department  may  require  such  sampling  at  any 
time,  including  prior  to  the  completion  of  a risk  assessment. 

(21)  Laboratory  Analytical  Data.  Laboratory  analysis  for  chemicals 
of  concern  shall  be  performed  using  analytical  methods  required  by 
the  department,  or  alternative  analytical  methods  approved  by  the 
department. 

(A)  Required  Reporting  Limits.  All  laboratory  analytical  data  for 
chemicals  of  concern  shall  meet  the  minimum  required  reporting 
limits  established  by  the  department  for  soil  and  groundwater  sam- 
ples to  the  extent  practicable,  unless  the  applicable  target  level  for  a 
chemical  of  concern  exceeds  the  required  reporting  limit  for  that 
chemical.  Laboratories  should  achieve  reporting  limits  lower  than  the 
required  reporting  limits  where  practical.  Laboratory  analytical 
reports  shall  include  both  the  reporting  limit  and  method  detection 
limit  for  the  analytes. 

1 .  Where  achieving  a reporting  limit  that  is  equal  to  or  less  than 
an  applicable  target  level  is  not  possible  due  to  practical  constraints 
of  the  analytical  method  or  particular  sample,  the  laboratory  shall 
strive  to  achieve  the  lowest  practical  reporting  limit. 

(B)  A copy  of  a completed  chain  of  custody  shall  accompany  all 
laboratory  analytical  reports.  The  department  will  not  accept  labora- 
tory data  that  is  not  accompanied  by  a corresponding  chain  of  cus- 
tody. The  laboratory  must  ensure  that  the  portions  of  the  chain  of 
custody  form  relevant  to  the  laboratory  are  completed  and  the  tem- 
perature at  which  samples  preserved  by  refrigeration  are  received  at 
the  laboratory  must  be  noted  on  the  chain  of  custody. 

(C)  Laboratory  analytical  data  shall  be  accompanied  by  quality 
assurance  and  quality  control  sample  results.  The  following  shall  be 
considered  in  laboratory  quality  assurance  and  quality  control  plan- 
ning and  documentation,  if  applicable: 

1.  If  the  published  analytical  method  used  specifies  quality 
assurance  and  quality  control  requirements  within  the  method,  those 
requirements  shall  be  met  and  the  quality  assurance  and  quality  con- 
trol data  reported  with  the  sample  results. 

2.  At  a minimum,  quality  assurance  and  quality  control  samples 
shall  consist  of  the  following  items,  where  applicable: 

A.  Method/instrument  blank; 

B.  Extraction/digestion  blank; 

C.  Laboratory  control  samples; 


D.  Duplicates; 

E.  Matrix  spikes/matrix  spike  duplicates;  and 

F.  Documentation  of  appropriate  instrument  performance 
data  such  as  internal  standard  and  surrogate  recovery. 

(22)  Access  to  Adjacent  and  Nearby  Property.  Owners  and  operators 
shall  make  reasonable  attempts  to  extend  investigation  onto  an  adja- 
cent or  nearby  property  to  meet  delineation  criteria  in  all  directions 
and  media  if  concentrations  of  one  (1)  or  more  chemicals  of  concern 
in  any  media  exceed  or  are  likely  to  exceed  delineation  criteria  at  or 
near  one  (1)  or  more  of  the  boundaries  of  the  source  property,  unless 
the  department  determines  that  such  access  is  not  required. 

(A)  If  owners  and  operators  are  unable  to  gain  access  to  an  adja- 
cent or  nearby  property  from  the  owner  of  the  property  or  the 
owner’s  authorized  representative,  owners  and  operators  shall  notify 
the  department  and  comply  with  the  following  provisions. 

1 . Owners  and  operators  shall  adequately  document  all  unsuc- 
cessful attempts  to  gain  access  to  adjacent  and  nearby  properties  in 
a manner  acceptable  to  the  department.  Owners  and  operators  shall 
provide  the  documentation  of  unsuccessful  attempts  to  gain  access  to 
the  department  and  obtain  concurrence  from  the  department  that  the 
attempts  to  gain  access  were  legitimate  and  reasonable  and  that  fur- 
ther attempts  by  the  owners  and  operators  need  not  be  made. 

2.  In  accordance  with  10  CSR  26-2.080,  owners  and  operators 
shall  provide  written  notice  of  the  contamination  to  the  owner  or  the 
owner’s  authorized  representative  of  the  adjacent  or  nearby  property 
to  which  access  has  been  denied  and  document  such  notice  to  the 
department. 

3.  Owners  and  operators  shall  comply  with  subsection  10  CSR 
26-2.079(3)(D). 

AUTHORITY:  sections  319.109  and  319.137  RSMo  Supp.  2008. 
Material  in  this  rule  originally  filed  as  10  CSR  20-10.065.  Original 
rule  filed  Feb.  13,  2009. 

PUBLIC  COST:  This  proposed  rule  will  cost  state  agencies  or  polit- 
ical subdivisions  $56,981,760  in  the  aggregate  and  nine  hundred 
nineteen  thousand,  eight  hundred  eighty -six  dollars  ($919,886)  annu- 
ally. 

PRIVATE  COST:  This  proposed  rule  will  cost  private  entities 
$3, 724, 262  in  the  aggregate. 

NOTICE  OF  PUBLIC  HEARING  AND  NOTICE  TO  SUBMIT  COM- 
MENTS: The  Missouri  Hazardous  Waste  Management  Commission 
will  hold  a public  hearing  on  this  rule  action  and  others  beginning 
at  10:30  a.m.  on  August  20,  2009,  at  the  Elm  Street  Conference 
Center,  1 738  East  Elm  Street,  Jefferson  City,  Missouri.  Any  inter- 
ested person  will  have  the  opportunity  to  testify.  Advance  notice  is 
not  required.  However,  anyone  who  wants  to  make  arrangements  to 
testify  may  do  so  prior  to  the  hearing  by  contacting  the  secretary  of 
the  Hazardous  Waste  Management  Commission  at  (573)  751-2747. 

Any  person  may  submit  written  comments  on  this  rule  action. 
Written  comments  shall  be  sent  to  the  director  of  the  Hazardous 
Waste  Program  at  PO  Box  1 76,  Jefferson  City,  MO  65102-01 76.  To 
be  accepted,  written  comments  must  be  postmarked  by  midnight  on 
August  27,  2009.  Faxed  or  emailed  correspondence  will  not  be 
accepted.  Please  direct  all  inquiries  to  the  Rules  Coordinator  of  the 
Hazardous  Waste  Program  at  1738  E.  Elm,  Jefferson  City,  MO 
65102,  telephone  (573)  751-3176. 
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FISCAL  NOTE 
PUBLIC  COST 


I.  RULE  NUMBER 


Rule  Number  and  Name: 

10  CSR  26-2.076  Site  Characterization  and  Data  Requirements 

Type  of  Rulemaking: 

Propwjsed  rule 


II.  SUMMARY  OF  FISCAL  IMPACT 


Affected  Agency  or  Political  Subdivision 

Estimated  Cost  of  Compliance  in  the 
Aggregate 

Department  of  Natural  Resources 

$919,886'  (annual) 

Petroleum  Storage  Tank  Insurance  Fund 

$56,981,760  (aggregate)"' 

III.  Worksheet 

See  calculations  in  Section  IV  below. 

IV.  Assumptions 

The  proposed  rule  requires  investigations  to  characterize  the  type  and  distribution  of  chemicals 
of  concern  in  soil,  groundwater  and  surface  water;  identify  receptors  and  exposure  pathways 
(including  evaluation  of  land  use);  and  investigate  the  physical  properties  of  the  vadose  and 
saturated  zones  and,  as  warranted,  bedrock  in  order  to  fiilly  assess  and  delineate  chemicals  of 
concern.  The  following  summarizes  assumptions  used  in  estimating  the  cost  of  the  required  site 
characterization  activities. 

■ Average  area  of  contamination  is  1 85  feet  x 1 85  feet,  or  34,225  square  feet 

■ One  sample  point  per  900  square  feet  and  three  samples  per  point 

■ One  groundwater  well  per  2,500  square  feet  and  one  sample  per  well 

■ 34,225/900=38  soil  sample  points  x 3 soil  samples  per  point  =114  soil  samples 

■ 34,225/2,500=14  monitoring  wells  x 1 water  sample  per  well  = 14  water  samples 

■ Total  number  of  samples  (soil  and  water)  to  meet  delineation  requirements  =128 

■ Per  sample  cost  (collection  and  analysis)  = $350 

• $350  X 128  samples  = $44,800 

■ Cost  to  characterize  = $44,800  per  site 


' This  is  the  total  cost  to  operate  the  department’s  Hazardous  Waste  Program,  Tanks  Section,  Remediation  Unit. 
The  Remediation  Unit  oversees  the  application  of  all  Title  10,  Division  26,  Chapter  2 rules  pertaining  to  releases 
from  underground  storage  tanks,  not  just  proposed  rule  10  CSR  26-2.076. 

^ Aggregate  cost  based  on  PSTIF  responsible  for  1,254  sites  (see  below) 
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The  proposed  rule  also  requires  that,  in  the  event  contamination  has  migrated  from  the  source 
property  onto  one  or  more  adjacent  properties,  tank  owners  and  operators  must  make  reasonable 
attempts  to  gain  access  to  the  adjacent  property  or  properties  to  complete  site  characterization 
activities.  Whether  access  is  or  is  not  granted,  the  proposed  rule  requires  owners  and  operators 
to  inform  owners  of  adjacent  property  about  the  contamination  that  has  migrated  on  to  their 
property.  The  following  summarizes  assumptions  used  in  estimating  the  cost  of  these 
requirements. 

• Contamination  has  migrated  from  the  source  property  on  to  one  adjacent  property 

■ Cost  of  personnel  making  access  attempts  is  $80  per  hour 

■ Time  to  make  access  attempts,  whether  in  person  or  in  writing,  and  to  provide  written 
notification  to  adjacent  property  owner  regarding  contamination:  8 hours 

■ 8 hours  X $ 80/hour  = $640  per  site 

Total  per  site  cost  to  meet  requirements  of  proposed  rule  10  CSR  26-2.076: 

■ $44,800  + $640  = $45,440 

Cost  of  proposed  rule  10  CSR  26-2.076  to  Petroleum  Storage  Tank  Insurance  Fund  (PSTIF) 

The  PSTIF  is  responsible  for  1,254  underground  storage  tank  release  sites^.  Therefore,  the 
aggregate  cost  to  PSTIF  to  meet  the  requirements  of  proposed  rule  10  CSR  26-2.075  is  as 
follows: 

■ $45,440  per  site  x 1,254  sites  = $56,981,760 


Cost  of  proposed  rule  10  CSR  26-2.076  to  the  Department  of  Natural  Resources 
The  Department  of  Natural  Resources’  Hazardous  Waste  Program,  Tanks  Section,  Remediation 
Unit  oversees  the  application  of  all  Title  10,  Division  26,  Chapter  2 rules  related  to  releases  from 
underground  storage  tanks.  The  Remediation  Unit  includes  two  Environmental  Specialist  IVs, 
one  Environmental  Engineer  I/II,  and  eight  Environmental  Specialist  I/II/IIls.  The  following 
table  summarizes  the  cost  to  operate  the  Remediation  Unit.  The  costs  are  not  solely  associated 
with  the  Unit’s  administration  of  proposed  rule  10  CSR  26-2.076;  rather,  it  represents  the  cost  to 
the  department  to  administer  all  Division  26,  Chapter  2 rules  applicable  to  releases  from 
regulated  underground  storage  tanks. 


’ December  1 5,  2008,  State  UST  Fund  Soundness  Data  Form,  line  2 1 , completed  by  Patrick  Eriksen,  Williams  & 
Company,  third  party  administrator  of  PSTIF 
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Position  Number 

Bi-montblv  Rate 

Annual  Rate 

Environmental  Engineer  II 

1 

$1,966.00 

$47,184 

Environmental  Specialist  III 

8 

$1,666 

$319,801 

Environmental  Specialist  IV  (Unit 

Chief) 

1 

$1,806.00 

$43,344 

Environmental  Specialist  IV  (Technical) 

1 

$2,004.00 

$48,084 

Subtotal: 

11 

$458,413 

Fringe  (42.9%) 

$196,659 

E&E^ 

$64,207 

Subtotal 

719,279 

Indirect  (27.89%) 

$200,607 

Total  Costs  for  One  Year  - Existing  Funding 

$919,886 

The  estimated  annual  cost  of  the  proposed  rule  to  the  department  is  $919,886. 

Note,  however. 

this  cost  is  applicable  to  the  department’s  oversight  of  all  rules  pertaining  to  releases  from 
underground  storage  tanks  regulated  by  Title  10,  Division  26,  Chapter  2 rules,  not  just  this  rule. 

NOTE;  Proposed  rules  10  CSR  26-2.075  through  10  CSR  26-2.082  present  a process  referred  to 
as  Risk-Based  Corrective  Action  or  RBCA.  Proposed  rule  10  CSR  26-2.075  presents  a general 
overview  of  that  process.  The  remaining  rules  expand  on  specific  requirements  of  the  process.  In 
some  cases,  requirements  are  found  in  more  than  one  rule.  Where  that  occurs,  efforts  have  been 
made  to  avoid  duplication  of  costs  in  the  fiscal  notes.  However,  some  costs  might  be  accounted 
for  in  more  than  one  fiscal  note.  Also,  a number  of  assumptions  and  estimations  are  necessary  in 
producing  these  fiscal  notes.  For  these  reasons,  adding  up  the  cost  of  each  fiscal  note  may  not 
necessarily  produce  an  accurate  cost  of  the  entire  RBCA  process  presented  in  proposed  rules  10 
CSR  26-2.075  through  10  CSR  26-2.082. 


* $5,837  per  employee  - DNR  ongoing  E & E standard  FY2009 
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FISCAL  NOTE 
PRIVATE  COST 


I.  RULE  NUMBER 


Rule  Number  and  Name 

10  CSR  26-2.076  Site  Characterization  and  Data  Requirements 

Type  of  Rulemaking 

Proposed  rule  


II.  SUMMARY  OF  FISCAL  IMPACT 


Classification  by  types  of 
the  business  entities  which 
would  likely  be  affected: 

Estimate  of  the  number  of 
entities  by  class  which 
would  likely  be  affected  by 
the  adoption  of  the 
proposed  rule: 

Estimate  in  the  aggregate  as 
to  the  cost  of  compliance 
with  the  rule  by  the  affected 
entities: 

• Retail  automotive 
fueling  stations 

• Fleet  operations 

• Automotive  service  and 
repair  facilities 

• Manufacturing 
operations 

• Other  owners  and 
operators  of 
underground  storage 
tank  systems 

>2,000' 

$3,724,262^ 

III.  Worksheet 

See  calculations  in  Section  IV  below. 


The  Missouri  Department  of  Natural  Resources  tanks  database  lists  approximately  1 ,900  registered 
underground  storage  tank  owners;  the  department  assumes  that  several  hundred  additional  owners  exist 
who  have  not  registered  with  the  department. 

^ Approximately  94%  of  the  total  number  of  underground  storage  tank  release  sites  are  insured  by  the 
Petroleum  Storage  Tank  Insurance  Fund  (PSTIF).  Therefore,  assuming  PSTIF  covers  each  insured  party’s 
foil  cost  to  comply  with  this  rule,  the  a^egate  private  entity  cost  to  comply  with  this  rule  is  estimated  as 
6%  of  the  total  estimated  cost  of  compliance  of  $62,071 ,040.  The  remaining  94%  of  the  cost  of  compliance 
will  be  borne  by  PSTIF,  as  explained  in  the  public  cost  fiscal  note  for  this  rule. 
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IV.  Assumptions 

The  proposed  rule  requires  investigations  to  characterize  the  type  and  distribution  of 
chemicals  of  concern  in  soil,  groundwater  and  surface  water;  identify  receptors  and 
exposure  pathways  (including  evaluation  of  land  use);  and  investigate  the  physical 
properties  of  the  vadose  and  saturated  zones  and,  as  warranted,  bedrock  in  order  to  fully 
assess  and  delineate  chemicals  of  concern.  The  following  summarizes  assumptions  used 
in  estimating  the  cost  of  the  required  site  characterization  activities. 

■ Average  area  of  contamination  is  1 85  feet  x 1 85  feet,  or  34,225  square  feet 

■ One  sample  point  per  900  square  feet  and  three  samples  per  point 

• One  groundwater  well  per  2,500  square  feet  and  one  sample  per  well 

■ 34,225/900=38  soil  sample  points  x 3 soil  samples  per  point  = 1 14  soil  samples 

■ 34,225/2,500=14  monitoring  wells  x 1 water  sample  per  well  = 14  water  samples 

• Total  number  of  samples  (soil  and  water)  to  meet  delineation  requirements  = 1 28 

• Per  sample  cost  (collection  and  analysis)  = $350 

■ $350  X 128  samples  = $44,800 

■ Cost  to  characterize  = $44,800  per  site 

The  proposed  rule  also  requires  that,  in  the  event  contamination  has  migrated  from  the 
source  property  onto  one  or  more  adjacent  properties,  tank  owners  and  operators  must 
make  reasonable  attempts  to  gain  access  to  the  adjacent  property  or  properties  to 
complete  site  characterization  activities.  Whether  access  is  or  is  not  granted,  the 
proposed  rule  requires  owners  and  operators  to  inform  owners  of  adjacent  property  about 
the  contamination  that  has  migrated  on  to  their  property.  The  following  summarizes 
assumptions  used  in  estimating  the  cost  of  these  requirements. 

■ Contamination  has  migrated  from  the  source  property  on  to  one  adjacent  property 

■ Cost  of  personnel  making  access  attempts  is  $80  per  hour 

■ Time  to  make  access  attempts,  whether  in  person  or  in  writing,  and  to  provide 
written  notification  to  adjacent  property  owner  regarding  contamination:  8 hours 

• 8 hours  X $80/hour  = $640  per  site 

Total  per  site  cost  to  meet  requirements  of  proposed  rule  10  CSR  26-2.076: 

• $44,800  + $640  = $45,440 

Total  aggregate  private  cost  to  meet  the  requirements  of  proposed  rule  10  CSR  26-2.076: 

■ 1,366  sites^  x $45,440  = $62,071,040 

However,  approximately  94%  of  underground  storage  tank  sites  are  insured  by  the 
Petroleum  Storage  Tank  Insurance  Fund  (PSTIF).  Therefore,  assuming  PSTIF  covers 


Missouri  Department  of  Natural  Resources  Tanks  Database  indicates  1,366  active  release  sites  as  of 
February  24,  2009.  Approximately  94%  of  the  sites  are  insured  by  the  Petroleum  Storage  Tank  Insurance 
Fund. 
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each  insured  party’s  full  cost  to  comply  with  this  rule,  the  aggregate  private  entity  cost  to 
comply  with  this  rule  is  estimated  as  6%  of  the  total  estimated  cost  of  compliance.  The 
remaining  94%  of  the  cost  of  compliance  will  be  borne  by  PSTIF,  as  explained  in  the 
public  cost  fiscal  note  for  this  rule. 

Total  aggregate  private  entity  cost  to  meet  the  requirements  of  proposed  rule  10  CSR  26- 
2.076  in  consideration  of  94%  of  sites  being  insured  by  PSTIF: 

- $62,071,040  X 0.06  = $3,724,262 

NOTE:  Proposed  rules  10  CSR  26-2.075  through  10  CSR  26-2.082  present  a process 
referred  to  as  Risk-Based  Corrective  Action  or  RBCA.  Proposed  rule  10  CSR  26-2.075 
presents  a general  overview  of  that  process.  The  remaining  rules  expand  on  specific 
requirements  of  the  process.  In  some  cases,  requirements  are  found  in  more  than  one 
rule.  Where  that  occurs,  efforts  have  been  made  to  avoid  duplication  of  costs  in  the  fiscal 
notes.  However,  some  costs  might  be  accounted  for  in  more  than  one  fiscal  note.  Also,  a 
number  of  assumptions  and  estimations  are  necessary  in  producing  these  fiscal  notes.  For 
these  reasons,  adding  up  the  cost  of  each  fiscal  note  may  not  necessarily  produce  an 
accurate  cost  of  the  entire  RBCA  process  presented  in  proposed  rules  1 0 CSR  26-2  075 
through  10  CSR  26-2.082. 
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Title  10— DEPARTMENT  OF  NATURAL  RESOURCES 
Division  26— Petroleum  and  Hazardous  Substance 
Storage  Tanks 

Chapter  2— Underground  Storage  Tanks— Technical 
Regulations 

PROPOSED  RULE 

10  CSR  26-2.077  Risk-Based  Target  Levels 

PURPOSE:  This  rule  sets  forth  the  procedures  and  requirements  for 
developing  risk-based  target  levels  at  petroleum  storage  tank  release 
sites. 

(1)  Risk-based  target  levels  shall  be  determined  for  chemicals  of  con- 
cern in  aceordance  with  the  requirements  of  this  rule. 

(2)  Reserved. 

(3)  Determination  of  applicable  target  levels  shall  be  consistent  with 
the  risk  assessment  tier  being  evaluated  under  10  CSR  26-2.078  and 
may  inelude: 

(A)  Default  target  levels; 

(B)  Tier  1 risk-based  target  levels; 

(C)  Tier  2 site-specifie  target  levels;  or 

(D)  Tier  3 site-specific  target  levels. 

(4)  Target  Risk  Level.  Risk-based  target  levels  shall  be  calculated  for 
chemieals  of  eoneern  using  the  following  target  risk  levels: 

(A)  For  chemicals  of  concern  that  are  earcinogenie,  the  target  risk 
level  for  each  chemical  of  concern  and  route  of  exposure  shall  be  an 
individual  excess  lifetime  cancer  risk  of  one  in  one  hundred  thousand 
(1x10-5); 

(B)  For  chemicals  of  concern  that  are  non-carcinogenic,  the  target 
risk  level  for  each  chemical  of  concern  and  route  of  exposure  shall 
be  a hazard  quotient  of  one  (1);  and 

(C)  Additive  risk  due  to  multiple  chemicals  and  multiple  routes  of 
exposure  is  not  considered. 

(5)  Toxicity  Factors.  Risk-based  target  levels  shall  be  determined  for 
chemicals  of  concern  using  the  most  recent  values  for  the  cancer 
slope  factor,  inhalation  unit  risk,  reference  dose  or  reference  con- 
centration recommended  by  the  United  States  Environmental 
Protection  Agency,  or  other  values  determined  by  the  department, 
except  as  provided  for  in  section  (11)  of  this  rule. 

(A)  Dermal  toxicity  values  shall  be  determined  using  a methodol- 
ogy approved  by  the  department. 

(6)  Physical  and  Chemical  Properties.  Risk-based  target  levels  shall 
be  determined  for  chemicals  of  concern  using  values  for  physical  and 
chemical  properties  established  by  the  department,  except  as  provid- 
ed in  section  (11)  of  this  rule. 

(7)  Exposure  Eactors.  Risk-based  target  levels  shall  be  determined 
for  chemicals  of  concern  using  values  for  exposure  factors  specific  to 
a receptor  and  exposure  pathway  established  by  the  department, 
except  as  provided  in  section  (11)  of  this  rule. 

(8)  Mathematical  Models.  Risk-based  target  levels  shall  be  deter- 
mined for  chemicals  of  concern  using  models  for  determining  uptake 
and  transport  and  fate  established  by  the  department,  except  as  pro- 
vided in  section  (11)  of  this  rule. 

(9)  Tier  1 Risk-Based  Target  Levels.  Risk-based  target  levels  for  a 
tier  1 risk  assessment  shall  be  determined  by  the  department  using 
models  and  default  values  established  by  the  department. 

(10)  Tier  2 Site-Specific  Target  Levels.  Owners  and  operators  shall 
determine  tier  2 site-specific  target  levels  using  models  and  equations 


established  by  the  department  and  representative  values  for  fate  and 
transport  parameters  appropriate  to  the  site  derived  from  site-specif- 
ic data  and  information  subject  to  approval  by  the  department. 

(A)  The  values  for  fate  and  transport  parameters  shall  be  techni- 
cally defensible  and  justifiable  as  representative  of  the  site. 

(B)  Owners  and  operators  shall  use  the  dilution-attenuation  factor 
values  for  the  vadose  zone  based  on  depth  to  groundwater  at  the  site 
listed  in  Table  1 to  account  for  reduction  in  concentration  during 
leaching  through  the  vadose  zone. 

(C)  Lead.  Owners  and  operators  shall  not  determine  tier  2 site- 
specific  target  levels  for  lead  and  the  tier  1 risk-based  target  levels 
shall  be  used.  Site-specific  target  levels  for  lead  may  be  determined 
by  owners  and  operators  as  part  of  a tier  3 risk  assessment  if  appro- 
priate. 

(11)  Tier  3 Target  Levels.  Owners  and  operators  shall  determine  tier 
3 site-specific  target  levels  using  values  for  fate  and  transport  para- 
meters appropriate  to  the  site  derived  from  site-specific  data  and 
information,  subject  to  approval  by  the  department. 

(A)  The  values  for  fate  and  transport  parameters  shall  be  techni- 
cally defensible  and  justifiable  as  appropriate  for  the  site,  exposure 
pathways  being  evaluated,  and  models  being  employed. 

(B)  Owners  and  operators  may  use  an  alternative  value  or  values 
for  toxicity  factors,  physical  and  chemical  properties,  and  exposure 
factors  if  the  value  can  be  adequately  justified  by  the  responsible 
party  and  is  approved  by  the  department. 

(C)  Owners  and  operators  may  use  an  alternative  model  or  mod- 
els to  evaluate  transport  and  fate  of  chemicals  of  concern  and  expo- 
sure pathways  if  the  model  can  be  adequately  justified  by  the  respon- 
sible party  and  is  approved  by  the  department. 

(D)  Lead.  Owners  and  operators  may  determine  tier  3 site-specif- 
ic target  levels  for  lead  using  an  appropriate  model  approved  by  the 
department. 

(12)  Deviation  from  Risk-Based  and  Site-Specific  Target  Levels. 
The  department  may  require  the  application  of  target  levels  other 
than  those  referenced  at  subsections  (3)(A)-(D)  of  this  rule  and  sub- 
paragraphs  10  CSR  26-2.012(l)(A)3.A.-C.  if  the  department  deter- 
mines in  writing  that  a deviation  is  appropriate  based  on  changes  in 
the  scientific  data  used  to  calculate  the  target  levels  listed  in  subsec- 
tions (3)(A)-(D)  of  this  rule  and  subparagraphs  10  CSR  26- 
2.012(A)3.A.-C. 


Table  1 - Dilution-attenuation  faetors  for  vadose  zone  transport. 


Depth  to  groundwater 

Dilution-attenuation  faetor 

Less  than  20  feet 

1 

20 -50  feet 

2 

Greater  than  50  feet 

4 

AUTHORITY:  section  319.111,  RSMo  2000  and  sections  319.109  and 
319.137,  RSMo  Supp.  2008.  Material  in  this  rule  originally  filed  as 
10  CSR  20-10.068.  Original  rule  filed  Feb.  13,  2009. 

PUBLIC  COST:  This  proposed  rule  will  cost  state  agencies  or  politi- 
cal subdivisions  $8,937,840  in  the  aggregate  and  nine  hundred  nine- 
teen thousand,  eight  hundred  eighty -six  dollars  ($919,886)  annually. 

PRIVATE  COST:  This  proposed  rule  will  cost  private  entities  five 
hundred  eighty-four  thousand,  four  hundred  fifty  dollars  ($584, 450) 
in  the  aggregate. 

NOTICE  OF  PUBLIC  HEARING  AND  NOTICE  TO  SUBMIT  COM- 
MENTS: The  Missouri  Hazardous  Waste  Management  Commission 
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will  hold  a public  hearing  on  this  rule  action  and  others  beginning 
at  10:30  a.ni.  on  August  20,  2009,  at  the  Elm  Street  Conference 
Center,  1 738  East  Elm  Street,  Jefferson  City,  Missouri.  Any  inter- 
ested person  will  have  the  opportunity  to  testify.  Advance  notice  is 
not  required.  However,  anyone  who  wants  to  make  arrangements  to 
testify  may  do  so  prior  to  the  hearing  by  contacting  the  secretary  of 
the  Hazardous  Waste  Management  Commission  at  (573)  751-2747. 

Any  person  may  submit  written  comments  on  this  rule  action. 
Written  comments  shall  be  sent  to  the  director  of  the  Hazardous 
Waste  Program  at  PO  Box  1 76,  Jefferson  City,  MO  65102-01 76.  To 
be  accepted,  written  comments  must  be  postmarked  by  midnight  on 
August  27,  2009.  Faxed  or  emailed  correspondence  will  not  be 
accepted.  Please  direct  all  inquiries  to  the  Rules  Coordinator  of  the 
Hazardous  Waste  Program  at  1738  E.  Elm,  Jefferson  City,  MO 
65102,  telephone  (573)  751-3176. 
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FISCAL  NOTE 
PUBLIC  COST 


I.  RULE  NUMBER 


Rule  Number  and  Name: 

10  CSR  26-2.077  Risk- Based  Target  Levels 

Type  of  Rulemaking: 

Proposed  rule  


II.  SUMMARY  OF  FISCAL  IMPACT 


Affected  Agency  or  Political  Subdivision 

Estimated  Cost  of  Compliance  in  the 
Aggregate 

Department  of  Natural  Resources 

$919,886  (annual  cost)' 

Petroleum  Storage  Tank  Insurance  Fund 

$8,937,840  (aggregate) 

III.  Worksheet 

See  calculations  in  Section  IV  below. 

IV.  Assumptions 

The  proposed  rule  requires  the  determination  of  risk-based  target  levels  for  each  relevant 
chemical  of  concern.  Three  types  of  risk-based  target  levels  are  provided  for: 

■ Tier  1 Risk-Based  Target  Levels  are  developed  by  the  department  and  published  in 
guidance.  Their  application  is  dependent  on  soil  type  and  land  use. 

• Tier  2 Site-Specific  Target  Levels  are  developed  using  the  same  models  and  many  of  the 
same  factors  (toxicity,  physical/chemical  parameters,  and  exposure  factors)  used  in 
developing  the  Tier  1 RBTLs  but  site-specific  fate  and  transport  data  collected  in  the  field 
or  from  literature  by  underground  storage  tank  owners  and  operators.  Tier  2 SSTLs  are 
dependent  on  land  use  and  site-specific  fate  and  transport  data. 

■ Tier  3 Site-Specific  Target  Levels  may  be  developed  using  some  of  the  same  models  and 
inputs  as  used  in  developing  the  Tier  1 RBTLs  or  by  using  entirely  different  models  and 
inputs.  Tier  3 SSTLs  are  dependent  on  land  use  and  input  data. 

Proposed  rule  1 0 CSR  26-2.077  and  the  Risk-Based  Corrective  Action  process  generally  allow 
owners  and  operators  to  choose  the  target  levels  applied  at  their  sites.  Therefore,  this  fiscal  note 
evaluates  the  cost  associated  with  applying  each  of  the  three  types  of  target  levels. 

Cost  evaluation  of  applying  Tier  1 Risk-Based  Target  Levels 

Tier  1 RBTLs  are  pre-calculated  target  levels  found  in  the  department’s  Risk- Based  Corrective 
Action  Process  for  Petroleum  Storage  Tanks  guidance  document.  Because  the  Tier  1 RBTLs  are 


This  is  the  total  cost  to  operate  the  department’s  Hazardous  Waste  Program,  Tanks  Section,  Remediation  Unit. 
The  Remediation  Unit  oversees  the  application  of  all  Title  10,  Division  26,  Chapter  2 rules  pertaining  to  releases 
from  underground  storage  tanks,  not  just  proposed  rule  10  CSR  26-2.077. 
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pre-calculated,  they  need  not  be  determined  by  owners  and  operators,  department  staff,  or  others 
on  a site-specific  basis.  The  department  incurred  one-time  costs  for  the  development  of  the  Tier 
1 RBTLs  (though,  if  the  Tier  1 RBTLs  change  in  the  future  due  to,  for  instance,  changes  in 
toxicity  values,  the  department  will  incur  costs  to  update  the  RBTLs).  While  owners  and 
operators  will  not  incur  costs  for  the  development  of  Tier  1 RBTLs,  they  v«ll  incur  costs  in 
applying  the  Tier  1 RBTLs,  as  which  Tier  1 RBTLs  apply  is  dependent  on  land  use,  complete 
exposure  pathways,  and  soil  type. 

The  following  summarizes  the  assumptions  made  in  estimating  costs  associated  with  evaluations 
of  land  use  and  exposure  pathways  and  determination  of  soil  type: 

■ Assume  professional  staff  rate  of  $80/hour 

■ Assume  land  use  evaluation  requires  4 hours 

■ Assume  exposure  pathway  evaluation  requires  20  hours 

o ($80  X 4)  + ($80  X 20)  = $ 1 ,920  per  site 

■ For  soil  type  determination,  assume  4 sample  points  and  2 soil  samples  per  point  (total  of 
8 samples  for  analysis)  are  required 

o $500  per  sample  point  and  collection  of  2 samples  per  point 
o $200  per  soil  sample  analysis  for  soil  type 

■ (4  X $500)  + (8  X $200)  ==  $3,600  per  site  for  soil  type  determination 

■ Total  per  site  cost  to  allow  determination  of  applicable  Tier  1 RBTLs: 

o $1,920  + $3,600  = $5,520  per  site 

Evaluation  of  cost  to  determine  Tier  2 Site-Specific  Target  Levels 

Tier  2 SSTLs  are  developed  by  owners  and  operators  using  the  same  models  and  inputs  used  to 
develop  the  Tier  1 RBTLs  except  the  fate  and  transport  data  used  in  the  model  is  collected  site- 
specifically.  In  general,  the  following  data  is  collected  when  developing  Tier  2 SSTLs:  vadose 
zone  volumetric  water  content,  vadoze  zone  fractional  organic  carbon,  soil  bulk  density,  and  soil 
porosity.  (Note:  in  most  cases.  Tier  2 data  would  be  collected  during  site  characterization 
activities  and  would  not  require  additional  sampling  points  as  presented  here.)  The  data  is  then 
entered  into  computer  software  that  calculates  the  Tier  2 SSTLs  for  the  site. 

The  following  summarizes  the  assumptions  used  in  estimating  the  cost  to  collect  this  data  and 
enter  it  into  the  computer  software: 

• Assume  professional  staff  rate  of  $80/hour 

■ Assume  5 sampling  points  required  to  ensure  samples  collected  are  representative  of  the 
entirety  of  the  site 

■ Assume  cost  to  drill  sampling  point  and  collect  samples  is  $500  per  sampling  point 

■ Assume  1 sample  per  sampling  point  for  analysis  of  bulk  density  and  porosity  (porosity 
derived  from  bulk  density  and  specific  gravity) 

• Assume  4 samples  per  sampling  point  for  analysis  of  volumetric  water  content 

■ Assume  4 samples  per  sampling  point  for  analysis  of  fractional  organic  carbon 

■ Assume  cost  of  bulk  density  and  porosity  analyses  is  $ 100/sample 
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■ Assume  cost  of  volumetric  water  content  analysis  is  $5  0/sample 

■ Assume  cost  of  fractional  organic  carbon  content  analysis  is  $200/sample 

■ Total  per  site  cost  to  collect  and  analyze  data  needed  for  development  of  Tier  2 SSTLs: 

o (5  X $500)  + ((1  X 5)  X $100)  + ((4  x 5)  x $50)  + ((4  x 5)  x $200)  = $8,000  per  site 

■ Cost  to  enter  data  into  computer  to  allow  software  to  calculate  Tier  2 SSTLs: 

o 4 hours  X $80  = $320  per  site 

■ Total  per  site  cost  to  develop  Tier  2 SSTLs: 

o $8,000  + $320  = $8,320 

Evaluation  of  cost  to  determine  Tier  3 Site-Specific  Target  Levels 

Tier  3 SSTLs  can  be  determined  in  a variety  of  ways  and,  therefore,  the  cost  associated  with 
developing  Tier  3 SSTLs  might  vary  considerably  from  one  instance  to  another.  At  the  low  end 
of  the  cost  spectrum,  development  of  Tier  3 SSTLs  might  be  less  than  or  very  similar  to  the  cost 
of  applying  the  Tier  1 RBTLs.  At  the  other  end  of  the  cost  spectrum,  development  of  Tier  3 
SSTLs  might  be  two  times  or  more  the  cost  to  develop  Tier  2 SSTLs. 

Given  the  inherent  variability  in  the  potential  cost  to  develop  Tier  3 SSTLs,  for  the  purposes  of 
this  fiscal  note,  the  department  has  estimated  the  range  to  be  from  $5,000  to  $20,000  per  site  and 
the  average  cost  as  $12,500  per  site. 

Estimation  of  cost  of  proposed  rule  10  CSR  26-2.077  to  the  Petroleum  Storage  Tank 
Insurance  Fund 

The  following  summarizes  the  assumptions  used  in  determining  the  cost  of  compliance  with 
proposed  rule  1 0 CSR  26-2.077  to  PSTIF: 

• Assume  PSTIF  responsible  for  1 ,254  sites^ 

■ Assume  Tier  1 RBTLs  applied  at  44%  or  552  sites 

■ Assume  Tier  2 SSTLs  applied  at  55%  or  690  sites 

■ Assume  Tier  3 SSTLs  applied  at  1%  or  12  sites 

- (552  X $5,520)  + (690  x $8,320)  + (12  x $12,500)  = 

($3,047,040)  + ($5,740,800)  + ($150,000)  = $8,937,840 

Total  aggregate  cost  of  proposed  rule  10  CSR  26-2.077  to  PSTIF  is  $8,937,840 


Estimation  of  the  cost  of  10  CSR  26-2,077  to  the  Department  of  Natural  Resource.s 

The  Department  of  Natural  Resources’  Hazardous  Waste  Program,  Tanks  Section,  Remediation 
Unit  oversees  the  application  of  all  Title  1 0,  Division  26,  Chapter  2 rules  related  to  releases  from 
underground  storage  tanks.  The  Remediation  Unit  includes  two  Environmental  Specialist  I Vs, 
one  Environmental  Engineer  I/II,  and  eight  Environmental  Specialist  I/II/IIIs.  The  following 
table  summarizes  the  cost  to  operate  the  Remediation  Unit.  The  costs  are  not  solely  associated 
with  the  Unit’s  administration  of  proposed  rule  10  CSR  26-2.077;  rather,  it  represents  the  cost  to 


^ December  15, 2008,  State  UST  Soundness  Data  Form,  line  21 , completed  by  Patrick  Eriksen,  Williams  & 
Company,  third  party  administrator  of  PSTIF 
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the  department  to  administer  all  Division  26,  Chapter  2 rules  applicable  to  releases  from 
regulated  underground  storage  tanks. 


Position 

Number 

Bi-montblv  Rate 

Annual  Rate 

Environmental  Engineer  II 

1 

$1,966.00 

$47,184 

Environmental  Specialist  III 

8 

$1,666 

$319,801 

Environmental  Specialist  IV 

(Unit 

Chief) 

1 

$1,806.00 

$43,344 

Environmental  Specialist  IV 

(Technical) 

1 

$2,004.00 

$48,084 

Subtotal: 

11 

$458,413 

Fringe  (42.9%) 

$196,659 

E&E^ 

$64,207 

Subtotal 

719,279 

Indirect  (27.89%) 

$200,607 

Total  Costs  for  One  Year  - Existing  Funding 

$919,886 

The  estimated  annual  cost  of  the  proposed  rule  to  the  department  is  $919,886.  Note,  however, 
this  cost  is  applicable  to  the  department’s  oversight  of  all  rules  pertaining  to  releases  from 
underground  storage  tanks  regulated  by  Title  10,  Division  26,  Chapter  2 rules,  not  just  this  rule. 

NOTE:  Proposed  rules  10  CSR  26-2.075  through  10  CSR  26-2.082  present  a process  referred  to 
as  Risk-Based  Corrective  Action  or  RBCA.  Proposed  rule  10  CSR  26-2.075  presents  a general 
overview  of  that  process.  The  remaining  rules  expand  on  specific  requirements  of  the  process.  In 
some  cases,  requirements  are  found  in  more  than  one  rule.  Where  that  occurs,  efforts  have  been 
made  to  avoid  duplication  of  costs  in  the  fiscal  notes.  However,  some  costs  might  be  accounted 
for  in  more  than  one  fiscal  note.  Also,  a number  of  assumptions  and  estimations  are  necessary  in 
producing  these  fiscal  notes.  For  these  reasons,  adding  up  the  cost  of  each  fiscal  note  may  not 
necessarily  produce  an  accurate  cost  of  the  entire  RBCA  process  presented  in  proposed  rules  10 
CSR  26-2.075  through  1 0 CSR  26-2.082. 


^ $5,837  per  employee  - DNR  ongoing  E & E standard  FY2009 
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FISCAL  NOTE 
PRIVATE  COST 


I.  RULE  NUMBER 


Rule  Number  and  Name: 

10  CSR  26-2.077  Risk-Based  Target  Levels 
Type  of  Rulemaking: 

Proposed  rule 


II.  SUMMARY  OF  FISCAL  IMPACT 


Classification  by  types  of 
the  business  entities  which 
would  likely  be  affected: 

Estimate  of  the  number  of 
entities  by  class  which 
would  likely  be  affected  by 
the  adoption  of  the 
proposed  rule: 

Estimate  in  the  aggregate  as 
to  the  cost  of  compliance 
with  the  rule  by  the  affected 
entities: 

• Retail  automotive 
fueling  stations 

• Fleet  operations 

• Automotive  service  and 
repair  facilities 

• Manufacturing 
operations 

• Other  owners  and 
operators  of 
underground  storage 
tank  systems 

>2,000' 

$584,450" 

III.  Worksheet 

See  calculations  in  Section  IV  below. 


' The  Missouri  Department  of  Natural  Resources  tanks  database  lists  approximately  1,900  registered 
underground  storage  tank  owners;  the  department  assumes  that  several  hundred  additional  owners  exist 
who  have  not  registered  with  the  department. 

^ Approximately  94%  of  the  total  number  of  undeiground  storage  tank  release  sites  are  insured  by  the 
Petroleum  Storage  Tank  Insurance  Fund  (PSTIF).  Therefore,  assuming  PSTIF  covers  each  insured  party’s 
full  cost  to  comply  with  this  rule,  the  aggregate  private  entity  cost  to  comply  with  this  rule  is  estimated  as 
6%  of  the  total  estimated  cost  of  compliance  of  $9,740,840.  The  remaining  94%  of  the  cost  of  compliance 
will  be  borne  by  PSTIF,  as  explained  in  the  public  cost  fiscal  note  for  this  rule.  In  addition,  requirements 
associated  with  1 0 CSR  26-2.077  are  also  found,  at  least  in  part,  in  proposed  rules  10  CSR  26-2.075  and  10 
CSR  26-2.076.  Costs  have  been  estimated  on  a per-rule  basis  but  should  not  be  considered  cumulatively. 
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IV.  Assumptions 

The  proposed  ruJe  requires  the  determination  of  risk-based  target  levels  for  each  relevant 
chemical  of  concern.  Three  types  of  risk-based  target  levels  are  provided  for: 

• Tier  1 Risk-Based  Target  Levels  are  developed  by  the  department  and  published 
in  guidance.  Their  application  is  dependent  on  soil  type  and  land  use. 

• Tier  2 Site-Specific  Target  Levels  are  developed  using  the  same  models  and  many 
of  the  same  factors  (toxicity,  physical/chemical  parameters,  and  exposure  factors) 
used  in  developing  the  Tier  1 RBTLs  but  site-specific  fate  and  transport  data 
collected  in  the  field  or  from  literature  by  underground  storage  tank  owners  and 
operators.  Tier  2 SSTLs  are  dependent  on  land  use  and  site-specific  fate  and 
transport  data. 

■ Tier  3 Site-Specific  Target  Levels  may  be  developed  using  some  of  the  same 
models  and  inputs  as  used  in  developing  the  Tier  1 RBTLs  or  by  using  entirely 
different  models  and  inputs.  Tier  3 SSTLs  are  dependent  on  land  use  and  input 
data. 

Proposed  rule  10  CSR  26-2.077  and  the  Risk-Based  Corrective  Action  process  generally 
allow  owners  and  operators  to  choose  the  target  levels  applied  at  their  sites.  TTierefore, 
this  fiscal  note  evaluates  the  cost  associated  with  applying  each  of  the  three  types  of 
target  levels. 

Cost  evaluation  of  applying  Tier  1 Risk-Based  Target  Levels 
Tier  1 RBTLs  are  pre-calculated  target  levels  found  in  the  department’s  Risk-Based 
Corrective  Action  Process  for  Petroleum  Storage  Tanks  guidance  document.  Because  the 
Tier  I RBTLs  are  pre-calculated,  they  need  not  be  determined  by  owners  and  operators, 
department  staff,  or  others  on  a site-specific  basis.  The  department  incurred  one-time 
costs  for  the  development  of  the  Tier  1 RBTLs  (though,  if  the  Tier  1 RBTLs  change  in 
the  future  due  to,  for  instance,  changes  in  toxicity  values,  the  department  will  incur  costs 
to  update  the  RBTLs).  While  owners  and  operators  will  not  incur  costs  for  the 
development  of  Tier  1 RBTLs,  they  will  incur  costs  in  applying  the  Tier  1 RBTLs,  as 
which  Tier  1 RBTLs  apply  is  dependent  on  land  use,  complete  exposure  pathways,  and 
soil  type. 

The  following  summarizes  the  assumptions  made  in  estimating  costs  associated  with 
evaluations  of  land  use  and  exposure  pathways  and  determination  of  soil  type: 

■ Assume  professional  staff  rate  of  $80/hour 

■ Assume  land  use  evaluation  requires  4 hours 

■ Assume  exposure  pathway  evaluation  requires  20  hours 

o ($80  X 4)  + ($80  X 20)  = $1 ,920  per  site 

■ For  soil  type  determination,  assume  4 sample  points  and  2 soil  samples  per  point 
(total  of  8 samples  for  analysis)  are  required 

o $500  per  sample  point  and  collection  of  2 samples  per  point 
o $200  per  soil  sample  analysis  for  soil  type 
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■ (4  X $500)  + (8  X $200)  = $3,600  per  site  for  soil  type 

determination 

■ Total  per  site  cost  to  allow  determination  of  applicable  Tier  1 RBTLs; 

o $1,920 + $3,600  = $5,520  per  site 

Evaluation  of  cost  to  determine  Tier  2 Site-Specific  Target  Levels 
Tier  2 SSTLs  are  developed  by  owners  and  operators  using  the  same  models  and  inputs 
used  to  develop  the  Tier  1 RBTLs  except  the  fate  and  transport  data  used  in  the  model  is 
collected  site-specifically.  In  general,  the  following  data  is  collected  when  developing 
Tier  2 SSTLs:  vadose  zone  volumetric  water  content,  vadose  zone  fractional  organic 
carbon,  soil  bulk  density,  and  soil  porosity.  The  data  is  then  entered  into  computer 
software  that  calculates  the  Tier  2 SSTLs  for  the  site. 

The  following  summarizes  the  assumptions  used  in  estimating  the  cost  to  collect  this  data 
and  enter  it  into  the  computer  software; 

■ Assume  professional  staff  rate  of  $80/hour 

■ Assume  5 sampling  points  required  to  ensure  samples  collected  are  representative 
of  the  entirety  of  the  site 

■ Assume  cost  to  drill  sampling  point  and  collect  samples  is  $500  per  sampling 
point 

• Assume  1 sample  per  sampling  point  for  analysis  of  bulk  density  and  porosity 
(porosity  derived  from  bulk  density  and  specific  gravity) 

■ Assume  4 samples  per  sampling  point  for  analysis  of  volumetric  water  content 

■ Assume  4 samples  per  sampling  point  for  analysis  of  fractional  organic  carbon 

■ Assume  cost  of  bulk  density  and  porosity  analyses  is  $ 1 00/sample 

• Assume  cost  of  volumetric  water  content  analysis  is  $50/sampIe 

■ Assume  cost  of  fractional  organic  carbon  content  analysis  is  $200/sample 

■ Total  per  site  cost  to  collect  and  analyze  data  needed  for  development  of  Tier  2 
SSTLs: 

o (5  X $500)  + ((1  X 5)  X $1 00)  + ((4  X 5)  X $50)  + ((4  x 5)  x $200)  = $8,000 
per  site 

■ Cost  to  enter  data  into  computer  to  allow  software  to  calculate  Tier  2 SSTLs: 

o 4 hours  x $80  = $320  per  site 

■ Total  per  site  cost  to  develop  Tier  2 SSTLs: 

o $8,000  + $320  = $8,320 

Evaluation  of  cost  to  determine  Tier  3 Site-Specific  Target  Levels 

Tier  3 SSTLs  can  be  determined  in  a variety  of  ways  and,  therefore,  the  cost  associated 

with  developing  Tier  3 SSTLs  might  vary  considerably  Ifom  one  instance  to  another.  At 

the  low  end  of  the  cost  spectrum,  development  of  Tier  3 SSTLs  might  be  less  than  or  very 

similar  to  the  cost  of  applying  the  Tier  1 RBTLs.  At  the  other  end  of  the  cost  spectrum, 

development  of  Tier  3 SSTLs  might  be  two  times  or  more  the  cost  to  develop  Tier  2 

SSTLs. 
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Given  the  inherent  variability  in  the  potential  cost  to  develop  Tier  3 SSTLs,  for  the 
purposes  of  this  fiscal  note,  the  department  has  estimated  the  range  to  be  from  $5,000  to 
$20,000  per  site  and  the  average  cost  as  $ 1 2,500  per  site. 

Estimate  of  aggregate  cost  to  private  entities  of  proposed  rule  10  CSR  26-2,077 

The  following  summarizes  assumptions  used  in  estimating  the  total  aggregate  cost  for 
private  entities  to  comply  with  proposed  rule  10  CSR  26-2.077: 

■ Assume  1 ,366  sites^ 

■ Assume  Tier  1 RBTLs  will  be  applied  at  44%  or  601  sites 

■ Assume  Tier  2 SSTLs  will  be  applied  at  55%  or  75 1 sites 

■ Assume  Tier  3 SSTLs  will  be  applied  at  1%  or  14  sites 

■ (601  X $5,520)  + (751  x $8,320)  + (14  x $12,500)  = 

($3,317,520)  + ($6,248,320)  + ($175,000)  = $9,740,840 

Total  aggregate  cost  for  private  entities  to  comply  with  proposed  rule  10  CSR  26-2.077  is 
$9,740,840. 

However,  approximately  94%  of  underground  storage  tank  sites  are  insured  by  the 
Petroleum  Storage  Tank  Insurance  Fund  (PSTIF).  Therefore,  assuming  PSTIF  covers 
each  insured  party’s  full  cost  to  comply  with  this  rule,  the  aggregate  private  entity  cost  to 
comply  with  this  rule  is  estimated  as  6%  of  the  total  estimated  cost  of  compliance.  The 
remaining  94%  of  the  cost  of  compliance  will  be  borne  by  PSTIF,  as  explained  in  the 
public  cost  fiscal  note  for  this  rule. 

Total  aggregate  private  entity  cost  to  meet  the  requirements  of  proposed  rule  10  CSR  26- 
2.077  in  consideration  of  94%  of  sites  being  insured  by  PSTIF: 

■ $9,740,840  x 0.06  = $584,450 

NOTE:  Proposed  rules  10  CSR  26-2.075  through  10  CSR  26-2.082  present  a process 
referred  to  as  Risk-Based  Corrective  Action  or  RBCA.  Proposed  rule  10  CSR  26-2.075 
presents  a general  overview  of  that  process.  The  remaining  rules  expand  on  specific 
requirements  of  the  process.  In  some  cases,  requirements  are  found  in  more  than  one 
rule.  Where  that  occurs,  efforts  have  been  made  to  avoid  duplication  of  costs  in  the  fiscal 
notes.  However,  some  costs  might  be  accounted  for  in  more  than  one  fiscal  note.  Also,  a 
number  of  assumptions  and  estimations  are  necessary  in  producing  these  fiscal  notes.  For 
these  reasons,  adding  up  the  cost  of  each  fiscal  note  may  not  necessarily  produce  an 
accurate  cost  of  the  entire  RBCA  process  presented  in  proposed  rules  10  CSR  26-2.075 
through  10  CSR  26-2.082. 


^ Missouri  Department  of  Natural  Resources  Tanks  Database  indicates  1,366  active  release  sites  as  of 
February  24, 2009.  Approximately  94%  of  the  sites  are  insured  by  the  Petroleum  Storage  Tank  Insurance 
Fund. 
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Title  10— DEPARTMENT  OF  NATURAL  RESOURCES 

Division  26— Petroleum  and  Hazardous  Substance 
Storage  Tanks 

Chapter  2— Underground  Storage  Tanks— Technical 
Regulations 

PROPOSED  RULE 

10  CSR  26-2.078  Tiered  Risk  Assessment  Process 

PURPOSE:  This  rule  presents  requirements  regarding  assessing 
human  health  and  environmental  risk  posed  by  chemicals  of  concern 
associated  with  releases  from  petroleum  storage  tank  systems. 

(1)  If  the  maximum  soil  or  groundwater  concentrations  for  chemicals 
of  concern  at  a site  exceed  the  default  target  levels  established  by  the 
department  and  owners  and  operators  choose  not  to  undertake  cor- 
reetive  aetion  to  achieve  the  default  target  levels,  then  the  owners  and 
operators  shall  evaluate  risk  for  the  chemieals  of  concern  at  the  site 
in  aceordance  with  this  rule  and,  as  warranted,  take  correetive  aetion 
in  aceordance  with  the  requirements  of  10  CSR  26-2.079-10  CSR 
26-2.082. 

(2)  Tier  1 Risk  Assessment.  Owners  and  operators  shall  assess  risks 
posed  by  chemicals  of  concern  at  the  site  based  on  the  eoneeptual 
model  for  the  site  developed  in  accordanee  with  10  CSR  26-2.075. 

(A)  Owners  and  operators  shall  use  the  eoneeptual  site  model  to 
identify  any  missing  or  inadequate  data  and  information  and  conduct 
necessary  site  eharacterization  in  aceordance  with  10  CSR  26-2.076. 

(B)  Owners  and  operators  shall  determine  the  vadose  zone  soil 
type  or  types  in  accordanee  with  the  provisions  in  section  10  CSR 
26-2.076(11).  Owners  and  operators  may  use  soil  type  one  as  a 
default  in  lieu  of  the  determination  or  the  department  may  require 
such  use. 

(C)  Owners  and  operators  shall  determine  maximum  and  repre- 
sentative concentrations  for  chemicals  of  concern  in  each  affected 
environmental  media  and  exposure  domain  appropriate  for  each 
complete  exposure  pathway  in  aecordanee  with  the  provisions  in  sec- 
tion 10  CSR  26-2.075(19). 

(D)  Owners  and  operators  shall  compare  maximum  or  representa- 
tive eoneentrations  for  chemicals  of  concern  to  tier  1 risk-based  tar- 
get levels  established  by  the  department  for  each  complete  exposure 
pathway  at  the  site.  If  the  maximum  concentration  for  a ehemical  of 
concern  does  not  exceed  the  tier  1 risk-based  target  level,  ealculation 
of  the  representative  concentrations  shall  not  be  necessary. 

(E)  At  sites  where  tier  1 risk-based  target  levels  applieable  to  one 
(1)  or  more  of  the  indoor  air  inhalation  pathways  are  exceeded,  own- 
ers and  operators  may  perform  soil  gas  sampling  in  aecordanee  with 
section  10  CSR  26-2.076(20).  If  owners  and  operators  ehoose  to  con- 
duct soil  gas  sampling,  the  department  recommends  that  a work  plan 
be  submitted  to,  and  approved  by,  the  department  prior  to  conduct- 
ing such  sampling,  regardless  of  whether  the  work  plan  is  required 
to  be  submitted  in  accordanee  with  10  CSR  26-2.076(20). 

1.  Owners  and  operators  shall  determine  maximum  and  repre- 
sentative concentrations  for  chemicals  of  concern  in  soil  gas  in 
aecordanee  with  10  CSR  26-2.075(19)  based  on  more  than  one  (1) 
round  of  soil  gas  sampling,  with  the  total  number  of  sampling  events 
as  approved  by  the  department. 

2.  Owners  and  operators  shall  compare  maximum  and  repre- 
sentative eoneentrations  for  chemicals  of  concern  in  soil  gas  to  the 
tier  1 risk-based  target  levels  for  soil  gas.  The  results  of  the  eom- 
parison  shall  be  used  to  determine  whether  tier  1 risk-based  target 
levels  for  the  indoor  inhalation  pathway  are  exceeded. 

(F)  If  one  (1)  or  more  representative  concentrations  for  chemicals 
of  concern  exceed  the  tier  1 risk-based  target  levels,  owners  and 
operators  shall— 

1 . Develop  a correetive  action  plan  based  on  default  target  lev- 
els or  tier  1 risk-based  target  levels;  or 


2.  Conduct  a tier  2 risk  assessment. 

(G)  Owners  and  operators  shall  submit  a risk  assessment  report  for 
approval  by  the  department  that  documents  the  tier  1 risk  assessment 
and  recommendations.  If  a tier  2 risk  assessment  is  to  be  conducted, 
the  results  for  both  the  tier  1 and  tier  2 risk  assessments  may  be  sub- 
mitted in  a single  report. 

1 . Based  on  the  results  of  the  tier  1 risk  assessment,  the  depart- 
ment may  require  that  owners  and  operators  conduct  a tier  2 risk 
assessment. 

(H)  Owners  and  operators  may  request  that  the  department  make 
a no  further  remedial  action  determination  for  the  site  if  the  maxi- 
mum or  representative  eoneentrations  for  all  chemicals  of  concern 
and  all  complete  exposure  pathways  are  below  the  tier  1 risk-based 
target  levels  subject  to  the  conditions  in  section  10  CSR  26-2.082(4). 
If  a no  further  remedial  action  determination  is  requested  based  on 
the  results  of  the  tier  1 risk  assessment,  the  risk  assessment  report 
shall  include  documentation  necessary  to  support  the  determination. 

(3)  Tier  2 Risk  Assessment.  Owners  and  operators  shall  assess  risks 
posed  by  chemicals  of  concern  at  the  site  based  on  the  conceptual 
model  for  the  site  developed  in  accordance  with  10  CSR  26-2.075. 
The  department  may  require  that  owners  and  operators  conduct  a tier 
2 risk  assessment  if  the  site-specific  fate  and  transport  parameters  or 
other  site  conditions  are  different  from  the  default  assumptions  used 
to  develop  tier  1 risk-based  target  levels.  A tier  1 risk  assessment 
need  not  necessarily  be  conducted  prior  to  conducting  a tier  2 risk 
assessment. 

(A)  Prior  to  conducting  a tier  2 risk  assessment,  owners  and  oper- 
ators shall  use  the  conceptual  site  model  to  identify  any  missing  or 
inadequate  data  and  information  and  conduct  necessary  site  charac- 
terization in  accordance  with  10  CSR  26-2.076.  Information  specif- 
ic to  site  characterization  may  be  provided  to  the  department  in  a 
report  separate  from  the  risk  assessment  report. 

(B)  Owners  and  operators  shall  determine  and  evaluate  site-spe- 
cific values  for  fate  and  transport  parameters  and  select  representa- 
tive values,  subject  to  approval  by  the  department,  to  be  used  in 
developing  tier  2 site-specific  target  levels. 

1.  Site-specific  values  for  fate  and  transport  parameters  shall 

be— 

A.  Measured  on  site  at  appropriate  locations  using  approved 
methods; 

B.  Literature  values  justified  as  being  representative  of  site 
conditions;  or 

C.  Default  values  justified  as  representative  of  current  condi- 
tions at  the  site  or  shown  to  be  conservative  based  on  site  conditions. 

2.  Owners  and  operators  shall  provide  a justification  for  select- 
ing the  representative  value  for  each  fate  and  transport  parameter 
explaining  why  the  value  is  appropriate  for  the  site. 

A.  At  sites  where  site-specific  fate  and  transport  parameter 
values  show  considerable  spatial  or  temporal  variability,  the  depart- 
ment may  require  that  a sensitivity  analysis  be  performed. 

(C)  Owners  and  operators  shall  determine  revised  representative 
concentrations  if  additional  data  is  available. 

(D)  Owners  and  operators  shall  use  the  representative  site-specif- 
ic fate  and  transport  parameter  values  to  develop  tier  2 site-specific 
target  levels  for  chemicals  of  concern  and  all  complete  exposure 
pathways,  including  exposure  pathways  for  which  representative  con- 
centrations did  not  exceed  tier  1 risk-based  target  levels,  at  the  site 
in  accordance  with  section  10  CSR  26-2.077(10). 

(E)  Owners  and  operators  shall  compare  maximum  or  representa- 
tive concentrations  for  chemicals  of  concern  to  the  tier  2 site-specif- 
ic target  levels  for  each  complete  exposure  pathway  at  the  site. 

(F)  At  sites  where  tier  2 site-specific  target  levels  applicable  to  one 

(1)  or  more  of  the  indoor  inhalation  pathways  are  exceeded,  owners 
and  operators  may  perform  soil  gas  sampling  in  accordance  with  sec- 
tion 10  CSR  26-2.076(20).  If  owners  and  operators  choose  to  con- 
duct soil  gas  sampling,  the  department  recommends  that  a work  plan 
be  submitted  to,  and  approved  by,  the  department  prior  to  conduct- 
ing such  sampling,  regardless  of  whether  the  work  plan  is  required 
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to  be  submitted  in  accordance  with  section  10  CSR  26-2.076(20). 

1.  Owners  and  operators  shall  determine  maximum  or  repre- 
sentative concentrations  for  chemicals  of  concern  in  soil  gas  in 
accordance  with  subsection  10  CSR  26-2.075(19)(B)  based  on  more 
than  one  (1)  round  of  soil  gas  sampling,  with  the  total  number  of 
sampling  events  as  approved  by  the  department. 

2.  Owners  and  operators  shall  develop  tier  2 site-specific  target 
levels  for  soil  gas  for  the  indoor  inhalation  exposure  pathway  using 
representative  site-specific  fate  and  transport  parameter  values,  sub- 
ject to  approval  by  the  department,  in  accordance  with  section  10 
CSR  26-2.077(10). 

3 . Owners  and  operators  shall  compare  maximum  or  represen- 
tative concentrations  for  chemicals  of  concern  in  soil  gas  to  the  tier 
2 site-specific  target  levels  for  soil  gas.  The  results  of  the  compari- 
son shall  be  used  to  determine  whether  tier  2 site-specific  target  lev- 
els for  the  indoor  inhalation  exposure  pathway  are  exceeded. 

(G)  If  one  (1)  or  more  representative  concentrations  for  chemicals 
of  concern  exceed  the  tier  2 site-specific  target  levels,  owners  and 
operators  shall— 

1 . Develop  a corrective  action  plan  based  on  the  default  target 
levels,  tier  1 risk-based  target  levels,  or  tier  2 site-specific  target  lev- 
els; or 

2.  Conduct  a tier  3 risk  assessment. 

(H)  Owners  and  operators  shall  submit  a risk  assessment  report  for 
approval  by  the  department  that  documents  the  tier  2 risk  assessment 
and  recommendations.  If  a tier  1 risk  assessment  report  was  not  pre- 
viously submitted,  the  results  for  both  the  tier  1 and  tier  2 risk 
assessments  may  be  submitted  in  a single  report. 

(I)  Owners  and  operators  may  request  that  the  department  make  a 
no  further  remedial  action  determination  for  the  site  if  the  maximum 
or  representative  concentration  for  all  chemicals  of  concern  and  all 
complete  exposure  pathways  are  below  the  tier  2 site-specific  target 
levels  subject  to  the  conditions  in  section  10  CSR  26-2.082(4).  If  a 
no  further  remedial  action  determination  is  requested  based  on  the 
results  of  the  tier  2 risk  assessment,  the  risk  assessment  report  shall 
include  documentation  necessary  to  support  the  determination. 

(4)  Tier  3 Risk  Assessment.  A tier  3 risk  assessment  is  a detailed, 
site-specific  evaluation  that  owners  and  operators  may  conduct  only 
after  receiving  approval  of  a tier  3 risk  assessment  work  plan  from 
the  department.  Owners  and  operators  shall  assess  risks  posed  by 
chemicals  of  concern  at  the  site  based  on  the  conceptual  model  for 
the  site  developed  in  accordance  with  10  CSR  26-2.075.  The  tier  3 
risk  assessment  may  use  the  most  recent  toxicity  factors  and  physical 
and  chemical  properties  data,  alternative  fate  and  transport  and  risk 
assessment  models,  and  site-specific  fate  and  transport  and  exposure 
factors.  The  tier  3 risk  assessment  shall  consider  only  the  complete 
exposure  pathways  for  which  representative  concentrations  of  chem- 
icals of  concern  at  the  site  exceed  the  tier  2 site-specific  target  lev- 
els, and  any  additional  receptors  and  exposure  pathways  identified, 
unless  the  resulting  tier  3 site-specific  target  levels  are  or  are  likely 
to  be  more  conservative  than  the  tier  2 site-specific  target  levels  in 
which  case  the  tier  2 risk  assessment  findings  shall  be  re-evaluated 
and  the  department  may  require  that  tier  3 site-specific  target  levels 
be  developed  for  those  pathways. 

(A)  Tier  3 Risk  Assessment  Work  Plan.  Owners  and  operators 
shall  develop  a detailed  technical  work  plan  that  shall  be  submitted 
to  and  approved  by  the  department  prior  to  being  implemented.  The 
work  plan  shall  include,  at  a minimum,  the  following; 

1.  An  explanation  of  the  chemicals  of  concern  and  complete 
exposure  pathways  at  the  site  to  be  evaluated  in  the  tier  3 risk  assess- 
ment; 

2.  A detailed  explanation  of  the  fate  and  transport  models  to  be 
used.  Owners  and  operators  may  propose  the  use  of  a model  or  mod- 
els different  than  those  used  to  develop  tier  1 risk-based  target  levels 
and  tier  2 site-specific  target  levels.  At  a minimum,  the  proposed 
model  shall  be  peer  reviewed,  publicly  available,  have  a history  of 
use  on  similar  projects,  and  be  technically  defensible.  In  certain 
cases  where  specific  computer  software  is  used  to  conduct  the  tier  3 


risk  assessment,  the  department  may  require  that  owners  and  opera- 
tors provide  a copy  of  the  software  to  the  department  to  facilitate 
review  of  the  assessment; 

3.  An  explanation  of  the  input  parameters  required  to  determine 
tier  3 site-specific  target  levels  and  how  the  necessary  data  for  each 
parameter  will  be  obtained.  For  each  input  parameter,  owners  and 
operators  shall  provide  justification  for  the  selected  value  to  be  used; 
and 

4.  An  explanation  of  missing  or  inadequate  data  that  require 
additional  fieldwork  and  a detailed  scope  of  work  for  the  collection 
of  this  data. 

(B)  Upon  approval  of  the  tier  3 risk  assessment  work  plan  by  the 
department,  owners  and  operators  shall  implement  the  approved 
work  plan.  Any  changes  to  the  work  plan  made  subsequent  to  the 
department’s  approval  shall  be  documented  in  writing  and  submitted 
to  and  approved  by  the  department. 

(C)  Owners  and  operators  shall  determine  revised  representative 
concentrations  for  relevant  chemicals  of  concern  and  exposure  path- 
ways if  additional  data  is  available. 

(D)  Owners  and  operators  shall  determine  human  health  risk  or 
develop  tier  3 site-specific  target  levels,  or  both,  for  the  complete 
exposure  pathways  using  the  models  and  data  in  accordance  with  the 
approved  work  plan. 

1.  Human  health  risk.  Owners  and  operators  shall  determine 
human  health  risk  in  accordance  with  section  10  CSR  26-2.077(11) 
and  compare  estimated  human  health  risk  to  target  risk  levels  in  sec- 
tion 10  CSR  26-2.077(4). 

2.  Tier  3 site-specific  target  levels.  Owners  and  operators  shall 
develop  tier  3 site-specific  target  levels  in  accordance  with  section  10 
CSR  26-2.077(11)  and  compare  representative  concentrations  for 
chemicals  of  concern  to  the  tier  3 site-specific  target  levels  for  each 
complete  exposure  pathway  at  the  site. 

3.  If  lead  is  a chemical  of  concern  at  the  site,  owners  and  oper- 
ators may  evaluate  human  health  risk  or  develop  tier  3 site-specific 
target  levels  for  lead  using  the  United  States  Environmental 
Protection  Agency’s  Integrated  Exposure  Uptake  Biokenetic  Model 
for  Lead  in  Children  or  another  model  approved  by  the  department. 

(E)  If  one  (1)  or  more  representative  concentrations  for  chemicals 
of  concern  exceed  the  tier  3 site-specific  target  levels  or  the  estimat- 
ed human  health  risks  exceed  the  target  risk  levels,  owners  and  oper- 
ators shall  develop  a corrective  action  plan  based  on  the  default  tar- 
get levels,  tier  1 risk-based  target  levels,  tier  2 site-specific  target  lev- 
els, or  tier  3 site-specific  target  levels  or  target  risk  levels. 

(E)  Owners  and  operators  shall  submit  a risk  assessment  report  for 
approval  by  the  department  that  documents  the  tier  3 risk  assessment 
and  clearly  describes  the  data  and  methodology  used,  key  assump- 
tions, and  results.  Any  deviation  from  the  approved  work  plan,  the 
rationale  for  the  deviation,  and  approval  by  the  department  shall  be 
clearly  documented  in  the  risk  assessment  report. 

(G)  Subject  to  the  conditions  in  section  10  CSR  26-2.082(4),  own- 
ers and  operators  may  request  that  the  department  make  a no  further 
remedial  action  determination  for  the  site  if  the  representative  con- 
centration for  all  chemicals  of  concern  and  all  complete  exposure 
pathways  are  less  than  the  tier  3 site-specific  target  levels  or  the  esti- 
mated human  health  risks  are  less  than  target  risk  levels.  If  a deter- 
mination of  no  further  remedial  action  is  requested  based  on  the 
results  of  the  tier  3 risk  assessment,  the  risk  assessment  report  shall 
include  documentation  necessary  to  support  the  determination. 

(5)  Ecological  Risk  Assessment.  Owners  and  operators  shall  assess 
risks  posed  by  chemicals  of  concern  at  the  site  to  ecological  recep- 
tors in  accordance  with  section  10  CSR  26-2.075(17). 

(A)  Level  2 Ecological  Risk  Assessment.  Owners  and  operators 
shall  compare  maximum  or  representative  concentrations  for  chemi- 
cals of  concern  in  soil,  groundwater,  surface  water,  or  sediment  with 
applicable  standards  or  criteria  protective  of  ecological  receptors 
available  in  literature  and  approved  by  the  department  or  to  site-spe- 
cific target  levels  developed  using  an  appropriate  methodology 
approved  by  the  department. 
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1.  If  one  (1)  or  more  maximum  or  representative  concentrations 
for  chemicals  of  concern  in  soil,  groundwater,  surface  water,  or  sed- 
iment exceed  the  applicable  standards  or  criteria,  or  the  level  2 site- 
specific  target  levels  if  applicable,  owners  and  operators  shall— 

A.  Develop  a corrective  action  plan  based  on  the  applicable 
standards  or  criteria,  or  the  level  2 site-specific  target  levels  if  applic- 
able; or 

B.  Conduct  a level  3 ecological  risk  assessment. 

(B)  Level  3 Ecological  Risk  Assessment.  Owners  and  operators 
shall  conduct  a detailed  site-specific  evaluation  as  per  current  United 
States  Environmental  Protection  Agency  guidance  for  ecological  risk 
assessment.  Owners  and  operators  shall  develop  a detailed  technical 
work  plan  that  shall  be  submitted  to  and  approved  by  the  department 
prior  to  initiating  the  level  3 ecological  risk  assessment. 

1 . If  the  level  3 ecological  risk  assessment  determines  that  the 
risk  to  ecological  receptors  at  the  site  exceeds  levels  deemed  accept- 
able by  the  department,  owners  and  operators  shall  develop  a cor- 
rective action  plan  to  protect  ecological  receptors. 

AUTHORITY:  sections  319.109  and  319.137,  RSMo  Supp.  2008. 
Original  rule  filed  Feb.  13,  2009. 

PUBLIC  COST:  This  proposed  rule  will  cost  state  agencies  or  polit- 
ical subdivisions  approximately  $5,247,600  in  the  aggregate  and 
nine  hundred  nineteen  thousand,  eight  hundred  eighty-six  dollars 
($919,886)  annually. 

PRIVATE  COST:  This  proposed  rule  will  cost  private  entities  three 
hundred  forty-three  thousand,  five  hundred  twenty-four  dollars 
($343,524)  in  the  aggregate. 

NOTICE  OF  PUBLIC  HEARING  AND  NOTICE  TO  SUBMIT  COM- 
MENTS: The  Missouri  Hazardous  Waste  Management  Commission 
will  hold  a public  hearing  on  this  rule  action  and  others  beginning 
at  10:30  a.m.  on  August  20,  2009,  at  the  Elm  Street  Conference 
Center,  1 738  East  Elm  Street,  Jefferson  City,  Missouri.  Any  inter- 
ested person  will  have  the  opportunity  to  testify.  Advance  notice  is 
not  required.  However,  anyone  who  wants  to  make  arrangements  to 
testify  may  do  so  prior  to  the  hearing  by  contacting  the  secretary  of 
the  Hazardous  Waste  Management  Commission  at  (573)  751-2747. 

Any  person  may  submit  written  comments  on  this  rule  action. 
Written  comments  shall  be  sent  to  the  director  of  the  Hazardous 
Waste  Program  at  PO  Box  1 76,  Jejferson  City,  MO  65102-01 76.  To 
be  accepted,  written  comments  must  be  postmarked  by  midnight  on 
August  27,  2009.  Faxed  or  emailed  correspondence  will  not  be 
accepted.  Please  direct  all  inquiries  to  the  Rules  Coordinator  of  the 
Hazardous  Waste  Program  at  1738  E.  Elm,  Jefferson  City,  MO 
65102,  telephone  (573)  751-3176. 
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FISCAL  NOTE 
PUBLIC  COST 

I.  RULE  NUMBER 
Rule  Number  and  Name: 

10  CSR  26-2.078  Tiered  Risk  Assessment  Process 

Type  of  Rulemaking: 

Proposed  rule  


IV.  SUMMARY  OF  FISCAL  IMPACT 


Affected  Agency  or  Political  Subdivision 

Estimated  Cost  of  Compliance  in  the 
Aggregate 

Department  of  Natural  Resources 

$919,886'  (annual  cost) 

Petroleum  Storage  Tank  Insurance  Fund 

$5,247,600  (aggregate) 

IV.  Worksheet 
See  calculations  in  Section  IV  below. 

IV.  Assumptions 

Proposed  rule  10  CSR  26-2.078  sets  forth  a three-tiered  process  for  the  assessment  of  risk 
associated  with  a given  site.  The  rule  is  applicable  to  any  site  at  which  chemicals  of  concern 
exceed  Default  Target  Levels  (DTLs).  With  regard  to  such  sites,  the  rule  gives  underground 
storage  tank  owners  and  operators  the  option  of  either  conducting  corrective  action  to  reduce 
concentrations  of  chemicals  of  concern  to  meet  the  DTLs  or  to  assess  risk  as  per  the  proposed 
rule. 

The  rule  allows  risk  to  be  evaluated  at  progressively  higher  tiers,  beginning  with  Tier  1 . The 
methodology  for  assessing  risk  is  the  same  at  Tiers  1 and  2 except  for  the  target  levels  to  which 
contaminant  concentrations  are  compared.  At  Tier  1 , applicable  target  levels  are  the  Tier  1 Risk- 
Based  Target  Levels  (RBTLs)  found  in  guidance  developed  by  the  department  (and  incorporated 
by  reference  into  rule).  At  Tier  2,  target  levels  are  developed  based  on  the  use  of  site-specific 
fate  and  transport  data  in  the  same  models  used  to  develop  the  Tier  1 RBTLs.  The  methodology 
for  assessing  risk  at  Tier  3 may  be  different  than  that  employed  at  Tiers  1 and  2.  By  design,  the 
proposed  rule  does  not  define  nor  limit  the  methods  that  may  be  used  at  Tier  3,  except  that 
whatever  method  is  proposed  must  first  be  approved  by  the  department. 

The  following  summarizes  assumptions  used  in  estimating  costs  for  a Tier  1 risk  assessment. 

■ Assume  contaminants  exceed  DTLs  and  the  owner  or  operator  does  not  intend  to  conduct 
corrective  action  to  reduce  contaminant  concentrations  to  meet  the  DTLs 


This  is  the  total  annual  cost  to  operate  the  department’s  Hazardous  Waste  Program,  Tanks  Section,  Remediation 
Unit.  The  Remediation  Unit  administers  the  application  of  all  Title  10,  Division  26,  Chapter  2 rules  pertaining  to 
releases  from  underground  storage  tanks,  not  just  proposed  rule  10  CSR  26-2.078. 
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• Prior  to  assessing  risk,  a site  conceptual  model  must  be  developed  as  per  proposed  rule  10 
CSR  26-2.076;  for  the  purposes  of  this  fiscal  note,  the  cost  associated  with  site 
conceptual  model  development  is  not  considered.  That  cost  is  accounted  for  in  the  fiscal 
note  for  proposed  rule  10  CSR  26-2.076. 

■ To  conduct  a Tier  1 risk  assessment,  the  owner  or  operator  must  determine  the  type  of 
soil  at  the  site  as  per  proposed  rule  1 0 CSR  26-2.076.  For  the  purposes  of  this  fiscal  note, 
the  cost  associated  with  the  soil  type  determination  is  not  considered.  That  cost  is 
accounted  for  in  the  fiscal  note  for  proposed  rule  1 0 CSR  26-2.076. 

■ A Tier  1 risk  assessment  uses  site  characterization  data,  including  that  found  in  the  site 
conceptual  model  and  the  soil  type  determination,  to  assess  risks  to  human  health  and  the 
environment.  The  assessment  entails  comparing  applicable  Tier  1 RBTLs  to  maximum 
or  representative  concentrations  for  each  complete  exposure  pathway. 

■ Once  the  risk  assessment  is  complete,  the  owner  or  operator  must  submit  a Tier  1 risk 
assessment  report  to  the  department  (unless  the  ovmer/operator  proceeds  immediately  to 
Tier  2,  in  which  case  a combined  Tier  1/Tier  2 risk  assessment  report  may  be  submitted) 

o Assume  professional  staff  pay  rate  of  $80  per  hour 

o Assume  compilation  of  relevant  data  and  comparison  of  RBTLs  to  contaminant 
concentrations  requires  20  hours 

■ $80x20  = $1,600 

o Assume  risk  assessment  report  requires  20  hours  to  complete 

■ $80x20  = $1,600 

■ Total  per  site  cost  to  conduct  a Tier  1 risk  assessment: 

o $3,200  + $1,600  = $3,200  per  site 

The  following  summarizes  assumptions  used  in  estimating  costs  for  a Tier  2 risk  assessment 

■ If  the  Tier  1 risk  assessment  shows  contaminant  concentrations  exceed  applicable 
RBTLs,  owners  and  operators  may  either  develop  a Corrective  Action  Plan  to  address 
excess  risk  or  proceed  with  a Tier  2 risk  assessment.  For  this  purposes  of  this  fiscal  note 
and  because  corrective  action  costs  are  accounted  for  in  the  fiscal  note  for  proposed  rule 
10  CSR  26-2.079,  corrective  action  costs  are  not  presented  in  this  fiscal  note.  Rather,  the 
assumption  is  that  a Tier  2 risk  assessment  is  conducted. 

■ As  with  the  Tier  1 risk  assessment,  costs  related  to  site  conceptual  model  development 
are  not  included  in  this  fiscal  note.  In  addition,  soil  type  determinations  are  not  relevant 
at  Tier  2 and  associated  costs  are  not  considered  in  this  fiscal  note. 

■ A Tier  2 risk  assessment  utilizes  fate  and  transport  data  collected  at  the  site  in  question. 
The  cost  to  collect  the  relevant  data  is  not  considered  in  this  fiscal  note  as  such  costs  are 
accounted  for  in  the  fiscal  note  for  proposed  rule  10  CSR  26-2.077. 

■ The  site-specific  fate  and  transport  data  must  be  entered  into  computational  software  or 
used  in  calculations  completed  by  hand.  In  either  case,  the  following  assumptions  are 
considered  in  estimating  the  cost  to  develop  the  Tier  2 SSTLs: 

o Assume  professional  staff  pay  rate  of  $80  per  hour 

0 Assume  compilation  of  relevant  data  and  entering  into  computational  software  or 
running  the  calculations  by  hand  requires  20  hours. 
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o Development  of  Tier  2 SSTLs: 

■ $80x20  = 51,600 

■ Once  the  SSTLs  have  been  developed,  owners  and  operators  must  compare  the  SSTLs  to 
contaminant  concentrations  for  all  complete  exposure  pathways.  Once  the  comparison  is 
complete,  owners  and  operators  must  prepare  a risk  assessment  report  for  submittal  to  the 
department. 

o Assume  compilation  of  relevant  data  and  comparison  of  SSTLs  to  contaminant 
concentrations  requires  20  hours. 

■ $80x20  = $1,600 

o Assume  risk  assessment  report  requires  20  hours  to  complete 

• $80x20  = 51,600 

■ Total  per  site  cost  to  conduct  a Tier  2 risk  assessment: 

o $ 1 ,600  + $ 1 ,600  + $1 ,600  = $4,800  per  site 

The  following  summarizes  assumptions  used  in  estimating  costs  for  a Tier  3 risk  assessment 

■ Tier  3 risk  assessments  are  based  on  the  same  site  characterization  and  site  conceptual 
model  data  used  at  Tiers  1 and  2.  As  above,  costs  associated  with  site  characterization 
and  site  conceptual  model  development  are  accounted  for  in  the  fiscal  note  for  proposed 
rule  10  CSR  26-2.076  and  are  therefore  not  included  in  this  fiscal  note, 

■ At  Tier  3,  owners  and  operators  may  use  methods  different  from  those  used  at  Tiers  1 and 
2 to  assess  human  health  and  environmental  risk  associated  with  a given  site.  The  only 
qualification  is  that  the  proposed  method  be  approved  by  the  department  prior  to 
initiation.  To  facilitate  such  approval,  the  proposed  rule  requires  owners  and  operators  to 
develop  a Tier  3 risk  assessment  work  plan  to  the  department.  The  following  summarizes 
assumptions  used  in  estimating  costs  to  develop  that  work  plan. 

o Assume  professional  pay  rate  of  $80  per  hour 

o Assume  work  plan  development  requires  20  hours 

■ $80x20  = $1,600 

■ By  design.  Tier  3 allows  owners  and  operators  to  use  methods  other  than  used  at  Tiers  1 
and  2 with  the  only  limitation  being  that  the  proposed  model  must  be  approved  by  the 
department.  Given  this  broad  flexibility,  accurately  estimating  the  cost  of  a Tier  3 risk 
assessment  is  very  difficult.  For  the  purposes  of  this  fiscal  note,  the  department  assumes 
the  cost  range  for  a Tier  3 risk  assessment  to  be  from  $5,000  to  $20,000  per  site  and  the 
average  cost  - $12,500  is  used.  This  amount  includes  both  the  cost  to  run  whatever 
model  the  owner  or  operator  has  selected  and  to  develop  and  submit  the  Tier  3 risk 
assessment  report. 

■ Total  per  site  cost  to  conduct  a Tier  3 risk  assessment: 

o $1,600  + $12,500  = $14,100  per  site 
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Cost  of  proposed  rule  10  CSR  26-2.078  to  the  Petroleum  Storage  Tank  Insurance  Fund  (PSTIF^ 
The  aggregate  cost  to  PSTIF  to  meet  the  requirements  of  proposed  rule  10  CSR  26-2.078  is  as 
follows: 

■ The  PSTIF  is  responsible  for  1,254  underground  storage  tank  release  sites^ 

■ Assume  Tier  1 risk  assessment  conducted  at  44%  or  552  sites 

■ Assume  Tier  2 risk  assessment  conducted  at  55%  or  690  sites 

■ Assume  Tier  3 risk  assessment  conducted  at  1%  or  12  sites 

o ($3,200  X 552)  + ($4,800  x 690)  + (12  x $ 14,100)  = 

($1,766,400)  + ($3,312,000)  + ($169,200)  = $5,247,600 

■ Total  cost  of  proposed  rule  10  CSR  26-2.078  to  PSTIF:  $5,247,600 

Cost  of  proposed  rule  to  Department  of  Natural  Resources 

The  Department  of  Natural  Resources’  Hazardous  Waste  Program,  Tanks  Section,  Remediation 
Unit  oversees  the  application  of  all  Title  10,  Division  26,  Chapter  2 rules  related  to  releases  from 
underground  storage  tanks.  The  Remediation  Unit  includes  two  Environment2il  Specialist  IVs, 
one  Envirorunental  Engineer  I/II,  and  eight  Environmental  Specialist  I/II/IIIs.  The  following 
table  summarizes  the  annual  cost  to  operate  the  Remediation  Unit.  The  costs  are  not  solely 
associated  with  the  Unit’s  administration  of  proposed  rule  10  CSR  26-2.078;  rather,  it  represents 
the  cost  to  the  department  to  administer  all  Division  26,  Chapter  2 rules  applicable  to  releases 
from  regulated  underground  storage  tanks. 


Position 

Environmental  Engineer  II 
Environmental  Specialist  III 
Environmental  Specialist  IV  (Unit 
Chief) 

Environmental  Specialist  IV  (Technical) 

Subtotal: 

Fringe  (42.9%) 

E&E^ 

Subtotal 

Indirect  (27.89%) 

Total  Costs  for  One  Year  - Existing  Funding 


Bi-moutblv  Rate 

$1,966.00 

$1,666 

Annual  Rate 

$47,184 

$319,801 

$1,806.00 

$2,004.00 

$43,344 

$48,084 

$458,413 

$196,659 

$64,207 

719,279 

$200,607 

$919,886 

Number 

1 

8 

1 

1 

11 


The  estimated  annual  cost  of  the  proposed  rule  to  the  department  is  $919,886.  Note,  however, 
this  cost  is  applicable  to  the  department’s  oversight  of  all  rules  pertaining  to  releases  from 
underground  storage  tanks  in  Title  10,  Division  26,  Chapter  2,  not  just  this  rule. 

^ December  15, 2008,  State  UST  Fund  Soundness  Data  Form,  line  21,  completed  by  Patrick  Eriksen,  Williams  & 
Company,  third  party  administrator  of  PSTIF 
’ S5,837  per  employee  - DNR  ongoing  E & E standard  FY2009 
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NOTE:  Proposed  rules  10  CSR  26-2.075  through  10  CSR  26-2.082  present  a process  referred  to 
as  Risk-Based  Corrective  Action  or  RBCA.  Proposed  rule  10  CSR  26-2.075  presents  a general 
overview  of  that  process.  The  remaining  rules  expand  on  specific  requirements  of  the  process.  In 
some  cases,  requirements  are  found  in  more  than  one  rule.  Where  that  occurs,  efforts  have  been 
made  to  avoid  duplication  of  costs  in  the  fiscal  notes.  However,  some  costs  might  be  accounted 
for  in  more  than  one  fiscal  note.  Also,  a number  of  assumptions  and  estimations  are  necessary  in 
producing  these  fiscal  notes.  For  these  reasons,  adding  up  the  cost  of  each  fiscal  note  may  not 
necessarily  produce  an  accurate  cost  of  the  entire  RBCA  process  presented  in  proposed  rules  1 0 
CSR  26-2.075  through  10  CSR  26-2.082. 
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FISCAL  NOTE 
PRIVATE  COST 


I.  RULE  NUMBER 


Rule  Number  and  Name: 

10  CSR  26-2.078  Tiered  Risk  Assessment  Process 

Type  of  Rulemaking: 

Proposed  rule 


II.  SUMMARY  OF  FISCAL  IMPACT 


Classification  by  types  of 
the  business  entities  which 
would  likely  be  affected: 

Estimate  of  the  number  of 
entities  by  class  which 
would  likely  be  affected  by 
the  adoption  of  the 
proposed  rule: 

Estimate  in  the  aggregate  as 
to  the  cost  of  compliance 
with  the  rule  by  the  affected 
entities: 

• Retail  automotive 
fueling  stations 

• Fleet  operations 

• Automotive  service  and 
repair  facilities 

• Manufacturing 
operations 

• Other  owners  and 
operators  of 
underground  storage 
tank  systems 

>2,000' 

$343,524" 

III.  Worksheet 

See  calculations  in  Section  IV  below. 


' The  Missouri  Department  of  Natural  Resources  tanks  database  lists  approximately  1,900  registered 
underground  storage  tank  owners;  the  department  assumes  that  several  hundred  additional  owners  exist 
who  have  not  registered  with  the  department. 

^ Approximately  94%  of  the  total  number  of  underground  storage  tank  release  sites  are  insured  by  the 
Petroleum  Storage  Tank  Insurance  Fund  (PSTIF).  Therefore,  assuming  PSTIF  covers  each  insured  party’s 
full  cost  to  comply  with  this  rule,  the  aggregate  private  entity  cost  to  comply  with  this  rule  is  estimated  as 
6%  of  the  total  estimated  cost  of  compliance  of  $5,725,400.  The  remaining  94%  of  the  cost  of  compliance 
will  be  borne  by  PSTIF,  as  explained  in  the  public  cost  fiscal  note  for  this  rule. 
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IV.  Assumptions 

Proposed  rule  10  CSR  26-2.078  sets  forth  a three-tiered  process  for  the  assessment  of  risk 
associated  with  a given  site.  The  rule  is  applicable  to  any  site  at  which  chemicals  of 
concern  exceed  Default  Target  Levels  (DTLs).  With  regard  to  such  sites,  the  rule  gives 
underground  storage  tank  owners  and  operators  the  option  of  either  conducting  corrective 
action  to  reduce  concentrations  of  chemicals  of  concern  to  meet  the  DTLs  or  to  assess 
risk  as  per  the  proposed  rule. 

The  rule  allows  risk  to  be  evaluated  at  progressively  higher  tiers,  beginning  with  Tier  1. 
The  methodology  for  assessing  risk  is  the  same  at  Tiers  1 and  2 except  for  the  target 
levels  to  which  contaminant  concentrations  are  compared.  At  Tier  1 , applicable  target 
levels  are  the  Tier  1 Risk-Based  Target  Levels  (RBTLs)  found  in  guidance  developed  by 
the  department  (and  incorporated  by  reference  into  rule).  At  Tier  2,  target  levels  are 
developed  based  on  the  use  of  site-specific  fate  and  transport  data  in  the  same  models 
used  to  develop  the  Tier  1 RBTLs.  The  methodology  for  assessing  risk  at  Tier  3 may  be 
different  than  that  employed  at  Tiers  1 and  2.  By  design,  the  proposed  rule  does  not 
define  nor  limit  the  methods  that  may  be  used  at  Tier  3,  except  that  whatever  method  is 
proposed  must  first  be  approved  by  the  department. 

The  following  summarizes  assumptions  used  in  estimating  costs  for  a Tier  1 risk 
assessment. 


• Assume  contaminants  exceed  DTLs  and  the  owner  or  operator  does  not  intend  to 
conduct  corrective  action  to  reduce  contaminant  concentrations  to  meet  the  DTLs 

■ Prior  to  assessing  risk,  a site  conceptual  model  must  be  developed  as  per  proposed 
rule  10  CSR  26-2.076;  for  the  purposes  of  this  fiscal  note,  the  cost  associated  with 
site  conceptual  model  development  is  not  considered.  That  cost  is  accounted  for 
in  the  fiscal  note  for  proposed  rule  10  CSR  26-2.076. 

■ To  conduct  a Tier  1 risk  assessment,  the  owner  or  operator  must  determine  the 
type  of  soil  at  the  site  as  per  proposed  rule  10  CSR  26-2.076.  For  the  purposes  of 
this  fiscal  note,  the  cost  associated  with  the  soil  type  determination  is  not 
considered.  That  cost  is  accounted  for  in  the  fiscal  note  for  proposed  rule  1 0 CSR 
26-2.076. 

■ A Tier  1 risk  assessment  uses  site  characterization  data,  including  that  found  in 
the  site  conceptual  model  and  the  soil  type  determination,  to  assess  risks  to  human 
health  and  the  environment.  The  assessment  entails  comparing  applicable  Tier  1 
RBTLs  to  maximum  or  representative  concentrations  for  each  complete  exposure 
pathway. 

• Once  the  risk  assessment  is  complete,  the  owner  or  operator  must  submit  a Tier  1 
risk  assessment  report  to  the  department  (unless  the  owner/operator  proceeds 
immediately  to  Tier  2,  in  which  case  a combined  Tier  1/Tier  2 risk  assessment 
report  may  be  submitted) 

o Assume  professional  staff  pay  rate  of  $80  per  hour 
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o Assume  compilation  of  relevant  data  and  comparison  of  RBTLs  to 
contaminant  concentrations  requires  20  hours 

■ $80x20  = $U600 

o Assume  risk  assessment  report  requires  20  hours  to  complete 

- $80x20  = $1,600 

■ Total  per  site  cost  to  conduct  a Tier  1 risk  assessment: 

o $3,200  + $1,600  = $3,200  per  site 

The  following  summarizes  assumptions  used  in  estimating  costs  for  a Tier  2 risk 
assessment 

■ If  the  Tier  1 risk  assessment  shows  contaminant  concentrations  exceed  applicable 
RBTLs,  owners  and  operators  may  either  develop  a Corrective  Action  Plan  to 
address  excess  risk  or  proceed  with  a Tier  2 risk  assessment.  For  this  purposes  of 
this  fiscal  note  and  because  corrective  action  costs  are  accounted  for  in  the  fiscal 
note  for  proposed  rule  10  CSR  26-2.079,  corrective  action  costs  are  not  presented 
in  this  fiscal  note.  Rather,  the  assumption  is  that  a Tier  2 risk  assessment  is 
conducted. 

■ As  with  the  Tier  1 risk  assessment,  costs  related  to  site  conceptual  model 
development  are  not  included  in  this  fiscal  note.  In  addition,  soil  type 
determinations  are  not  relevant  at  Tier  2 and  associated  costs  are  not  considered  in 
this  fiscal  note. 

■ A Tier  2 risk  assessment  utilizes  fate  and  transport  data  collected  at  the  site  in 
question.  The  cost  to  collect  the  relevant  data  is  not  considered  in  this  fiscal  note 
as  such  costs  are  accounted  for  in  the  fiscal  note  for  proposed  rule  1 0 CSR  26- 
2.077. 

■ The  site-specific  fate  and  transport  data  must  be  entered  into  computational 
software  or  used  in  calculations  completed  by  hand.  In  either  case,  the  following 
assumptions  are  considered  in  estimating  the  cost  to  develop  the  Tier  2 SSTLs: 

o Assume  professional  staff  pay  rate  of  $80  per  hour 

o Assume  compilation  of  relevant  data  and  entering  into  computational 
software  or  running  the  calculations  by  hand  requires  20  hours. 

o Development  of  Tier  2 SSTLs: 

■ $80x20  = $1,600 

■ Once  the  SSTLs  have  been  developed,  owners  and  operators  must  compare  the 
SSTLs  to  contaminant  concentrations  for  all  complete  exposure  pathways.  Once 
the  comparison  is  complete,  owners  and  operators  must  prepare  a risk  assessment 
report  for  submittal  to  the  department. 

o Assume  compilation  of  relevant  data  and  comparison  of  SSTLs  to 
contaminant  concentrations  requires  20  hours. 

■ $80x20  = $1,600 

o Assume  risk  assessment  report  requires  20  hours  to  complete 

■ $80x20  = $1,600 

■ Total  per  site  cost  to  conduct  a Tier  2 risk  assessment: 

o $ 1 ,600  + $ 1 ,600  + $ 1 ,600  = $4,800  per  site 
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The  following  summarizes  assumptions  used  in  estimating  costs  for  a Tier  3 risk 
assessment 


• Tier  3 risk  assessments  are  based  on  the  same  site  characterization  and  site 
conceptual  model  data  used  at  Tiers  1 and  2.  As  above,  costs  associated  'with  site 
characterization  and  site  conceptual  model  development  are  accounted  for  in  the 
fiscal  note  for  proposed  rule  10  CSR  26-2.076  and  are  therefore  not  included  in 
this  fiscal  note. 

■ At  Tier  3,  owners  and  operators  may  use  methods  different  from  those  used  at 
Tiers  1 and  2 to  assess  human  health  and  environmental  risk  associated  with  a 
given  site.  The  only  qualification  is  that  the  proposed  method  be  approved  by  the 
department  prior  to  initiation.  To  facilitate  such  approval,  the  proposed  rule 
requires  owners  and  operators  to  develop  a Tier  3 risk  assessment  work  plan  to 
the  department.  The  following  summarizes  assumptions  used  in  estimating  costs 
to  develop  that  work  plan. 

o Assume  professional  pay  rate  of  $80  per  hour 

o Assume  work  plan  development  requires  20  hours 
■ $80x20-51,600 

• By  design.  Tier  3 allows  owners  and  operators  to  use  methods  other  than  used  at 
Tiers  1 and  2 with  the  only  limitation  being  that  the  proposed  model  must  be 
approved  by  the  department.  Given  this  broad  flexibility,  accurately  estimating 
the  cost  of  a Tier  3 risk  assessment  is  very  difficult.  For  the  purposes  of  this  fiscal 
note,  the  department  assumes  the  cost  range  for  a Tier  3 risk  assessment  to  be 
from  $5,000  to  $20,000  per  site  and  the  average  cost  - $12,500  is  used.  This 
amount  includes  both  the  cost  to  run  whatever  model  the  owner  or  operator  has 
selected  and  to  develop  and  submit  the  Tier  3 risk  assessment  report. 

■ Total  per  site  cost  to  conduct  a Tier  3 risk  assessment: 

o $1,600  + $12,500  = $14,100  per  site 

Aggregate  private  entity  cost  to  comply  with  proposed  rule  10  CSR  26-2.078 

•> 

■ Assume  1,366  sites 

• Assume  a Tier  1 risk  assessment  is  performed  at  44%  or  601  sites 

“ Assume  a Tier  2 risk  assessment  is  performed  at  55%  or  75 1 sites 

• Assume  a Tier  3 risk  assessment  is  performed  at  1%  or  14  sites 

o ($3,200  X 601) + ($4,800x751)  + ($14,100  X 14)  = 

$1,923,200  + $3,604,800  + $197,400  = $5,725,400 

Total  aggregate  private  entity  cost  of  proposed  rule  10  CSR  26-2.078:  $5,725,400 


^ Missouri  Department  of  Natural  Resources  Tanks  Database  indicates  1,366  active  release  sites  as  of 
February  24, 2009.  Approximately  94%  of  the  sites  are  insured  by  the  Petroleum  Storage  Tank  Insurance 
Fund. 
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However,  approximately  94%  of  underground  storage  tank  sites  are  insured  by  the 
Petroleum  Storage  Tank  Insurance  Fund  (PSTIF).  Therefore,  assuming  PSTIF  covers 
each  insured  party’s  full  cost  to  comply  with  this  rule,  the  aggregate  private  entity  cost  to 
comply  with  this  rule  is  estimated  as  6%  of  the  total  estimated  cost  of  compliance.  The 
remaining  94%  of  the  cost  of  compliance  will  be  borne  by  PSTIF,  as  explained  in  the 
public  cost  fiscal  note  for  this  rule. 

Total  aggregate  private  entity  cost  to  meet  the  requirements  of  proposed  rule  10  CSR  26- 
2.078  in  consideration  of  94%  of  sites  being  insured  by  PSTIF: 

• $5,725,400  X 0.06  = $343,524 

NOTE:  Proposed  rules  10  CSR  26-2.075  through  10  CSR  26-2.082  present  a process 
referred  to  as  Risk-Based  Corrective  Action  or  RBCA.  Proposed  rule  10  CSR  26-2.075 
presents  a general  overview  of  that  process.  The  remaining  rules  expand  on  specific 
requirements  of  the  process.  In  some  cases,  requirements  are  found  in  more  than  one 
rule.  Where  that  occurs,  efforts  have  been  made  to  avoid  duplication  of  costs  in  the  fiscal 
notes.  However,  some  costs  might  be  accounted  for  in  more  than  one  fiscal  note.  Also,  a 
number  of  assumptions  and  estimations  are  necessary  in  producing  these  fiscal  notes.  For 
these  reasons,  adding  up  the  cost  of  each  fiscal  note  may  not  necessarily  produce  an 
accurate  cost  of  the  entire  RBCA  process  presented  in  proposed  rules  10  CSR  26-2.075 
through  10  CSR  26-2.082. 
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Title  10— DEPARTMENT  OF  NATURAL  RESOURCES 
Division  26— Petroleum  and  Hazardous  Substance 
Storage  Tanks 

Chapter  2— Underground  Storage  Tanks— Technical 
Regulations 

PROPOSED  RULE 

10  CSR  26-2.079  Corrective  Action  Plan 

PURPOSE:  This  rule  explains  when  a corrective  action  plan  is 
required  and  sets  forth  requirements  regarding  what  the  plan  must 
contain  and  how  risk-based  target  levels  are  determined  when  cor- 
rective action  is  by  excavation. 

(1)  Owners  and  operators  shall  undertake  corrective  aetions  neces- 
sary to  manage  risk  posed  by  chemicals  of  concern  to  human  health, 
public  welfare,  and  the  environment  at  a site.  The  corrective  actions 
shall  prevent  or  reduce  exposure  to  chemicals  of  concern  so  that 
acceptable  risk  levels  are  not  exceeded  under  current  and  reasonably 
anticipated  future  land  use  conditions.  Corrective  actions  shall  man- 
age risk  at  a site  by  achieving  the  following  goals,  either  individual- 
ly or  in  combination  as  appropriate: 

(A)  Reduce  concentrations  of  chemicals  of  concern  in  affected 
media; 

(B)  Prevent  transport  of  chemicals  of  concern  from  affected  media 
to  receptors; 

(C)  Preclude  the  presence  of  a receptor  at  a site; 

(D)  Restrict  certain  receptor  activities  at  a site;  and/or 

(E)  Ensure  the  presence  of  contamination  above  residential  target 
levels  and  all  related  activity  and  use  limitations  are  disclosed  to 
future  owners  and  users  of  the  property  on  which  the  contamination 
is  found  and  to  which  the  activity  and  use  limitations  pertain. 

(2)  Owners  and  operators  shall  develop  a corrective  action  plan  if 
one  (1)  or  more  of  the  following  conditions  apply  to  a site: 

(A)  The  maximum  or  representative  concentration  of  one  (1)  or 
more  chemicals  of  concern  for  one  (1)  or  more  complete  exposure 
pathways  exceeds  applicable  target  levels; 

(B)  The  risk  level  of  a chemical  of  concern  exceeds  acceptable  risk 
levels  specified  at  section  10  CSR  26-2.077(4); 

(C)  The  maximum  or  representative  concentration  of  one  (1)  or 
more  chemicals  of  concern  for  each  complete  route  of  exposure  does 
not  exceed  applicable  target  levels,  but  the  risk  assessment  was  based 
on  site-specific  assumptions  that  must  be  preserved  via  the  applica- 
tion of  long-term  stewardship  measures  in  accordance  with  10  CSR 
26-2.081;  or 

(D)  One  (1)  or  more  chemicals  of  concern  will  remain  on  a prop- 
erty at  concentrations  above  residential  target  levels  and  the  proper- 
ty does  not  include  one  (1)  or  more  active  petroleum  underground 
storage  tanks  (USTs). 

(3)  Adjacent  or  Nearby  Properties.  At  sites  where  chemicals  of  con- 
cern have  migrated  onto  one  (1)  or  more  adjacent  or  nearby  proper- 
ties at  concentrations  above  default  target  levels  or  other  residential 
levels  approved  by  the  department,  owners  and  operators  shall 
either— 

(A)  Reduce  concentrations  of  chemicals  of  concern  in  soil  or 
groundwater  on  the  adjacent  or  nearby  property  or  properties  to 
below  default  target  levels  or  other  residential  target  levels  approved 
by  the  department;  or 

(B)  Based  on  the  department’s  reasonably  anticipated  future  use 
decision  for  the  adjacent  or  nearby  property  or  properties,  either— 

1.  Reduce  concentrations  of  chemicals  of  concern  in  soil  or 
groundwater  on  the  adjacent  or  nearby  property  or  properties  to 
below  residential  or  non-residential  target  levels  and,  if  residential 
target  levels  are  not  met,  mitigate  remaining  and  contingent  risk 
through  the  application  of  long-term  stewardship  measures;  or 


2.  With  the  approval  of  the  department,  take  no  remedial  action 
on  the  adjacent  or  nearby  property  or  properties,  but  mitigate  risks 
solely  through  the  application  of  long-term  stewardship  measures; 

(C)  Owners  and  operators  shall  obtain  the  approval  of  the  owner 
of  the  adjacent  or  nearby  property  for  any  actions  to  be  taken  on  their 
property  and  implementation  of  long-term  stewardship  measures  that 
pertain  to  or  affect  their  property;  or 

(D)  If  denied  access  by  the  owner  of  the  adjacent  or  nearby  prop- 
erty, owners  and  operators  shall  document  to  the  department  that  all 
applicable  target  or  risk  levels  have  been  met  at  or  near  the  bound- 
ary of  the  source  property,  and  that  actions  have  been  taken  to  ensure 
that  further  migration  off  the  source  property  of  chemicals  of  con- 
cern at  concentrations  exceeding  the  default  target  levels  or  other  res- 
idential target  levels  approved  by  the  department  will  not  occur  in  the 
future. 

(4)  Corrective  Action  Plan.  Owners  and  operators  shall  develop  a 
corrective  action  plan  that  encompasses  all  activities  necessary  to 
manage  risk  to  human  health,  public  welfare,  and  the  environment  at 
a site.  The  corrective  action  plan  shall  be  submitted  for  approval  by 
the  department. 

(A)  The  corrective  action  plan  shall  be  designed  to  ensure  that— 

1 . Site  conditions  relative  to  chemicals  of  concern  are  protective 
of  human  health  and  the  environment  under  current  and  reasonably 
anticipated  future  conditions; 

2.  Assumptions  made  in  the  estimation  of  risk  and  development 
of  applicable  target  levels  are  not  violated  in  the  future,  and  that  con- 
centrations of  chemicals  of  concern  in  groundwater  and  the  extent  of 
groundwater  contamination  are  stable  or  decreasing;  and 

3.  Recoverable  light  non-aqueous  phase  liquid  (LNAPL)  is  not 
present  in  the  soil  or  groundwater  in  volumes  that  will  result  in  any 
of  the  following  conditions: 

A.  Expansion  of  the  area  of  the  LNAPL  in  soil  or  ground- 

water; 

B.  An  expanding  groundwater  solute  plume; 

C.  An  increase  in  concentrations  of  one  (1)  or  more  chemi- 
cals of  concern  in  groundwater  to  levels  above  applicable  target  lev- 
els; 

D.  Unacceptable  risk  to  human  health  or  the  environment;  or 

E.  Explosive,  fire,  or  other  acute  hazards. 

(B)  The  corrective  action  plan  shall  include,  but  need  not  neces- 
sarily be  limited  to,  one  (1)  or  a combination  of  the  following: 

1 . Active  remedial  actions  to  reduce  concentrations  of  chemicals 
of  concern  to  meet  applicable  target  levels; 

2.  Use  of  monitored  natural  attenuation  to  reduce  concentrations 
of  chemicals  of  concern  to  meet  applicable  target  levels  and  contain 
the  groundwater  solute  plume; 

3.  The  installation  of  engineered  controls  to  limit  access  to  or 
migration  of  chemicals  of  concern  in  soil  or  groundwater;  and/or 

4.  Application  of  long-term  stewardship  measures  to  eliminate 
certain  exposure  pathways  or  receptors  or  to  ensure  that  exposure 
pathways  remain  incomplete  under  current  and  reasonably  anticipat- 
ed future  uses  and  conditions. 

(C)  The  corrective  action  plan  submitted  to  the  department  shall 
address  each  of  the  following  elements,  including  a detailed  explana- 
tion for  each  element  or  an  explanation  of  why  such  element  is  not 
necessary  to  protect  human  health  and  the  environment: 

1 . Why  the  corrective  action  plan  was  prepared  and  the  specif- 
ic objectives  of  the  corrective  action  plan; 

2.  The  findings,  conclusions,  and  recommendations  of  the 
department-accepted  risk  assessment  report; 

3.  The  technologies  or  approaches  to  be  used  to  reduce  mass, 
concentration,  or  mobility  of  chemicals  of  concern  to  meet  the 
applicable  target  levels  for  the  site  or  the  specific  engineered  activi- 
ties to  be  used  to  mitigate  excess  risks; 

4.  Monitoring  to  demonstrate  plume  stability  and,  if  applicable, 
the  effectiveness  of  monitored  natural  attenuation; 

5.  Data  to  be  collected,  the  purposes  for  which  the  data  will  be 
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collected,  and  procedures  for  collection,  documentation,  analysis, 
and  reporting  during  the  implementation  of  the  corrective  action 
plan; 

6.  The  type  of  long-term  stewardship  measure  or  measures  that 
will  be  used,  its  intended  purpose,  and  how  and  when  it  will  be  exe- 
cuted; the  long-term  viability  of  the  long-term  stewardship  measure; 
any  actions  necessary  to  ensure  such  long-term  viability;  and  the 
type  of  documentation  that  will  be  provided  to  demonstrate  that  the 
long-term  stewardship  measure  is  and  will  remain  in  effect; 

7.  A schedule  for  implementation  of  the  corrective  action  plan, 
including  all  major  milestones  and  all  deliverables  to  the  department; 

8.  The  specific  criteria  to  be  measured  or  otherwise  used  to 
determine  whether  corrective  actions  are  effective  and  the  corrective 
action  plan  has  been  successfully  implemented; 

9.  Contingency  plans  that  will  be  implemented  if  the  selected 
remedy  fails  to  meet  the  overall  objectives  of  the  corrective  action 
plan  in  a timely  manner;  and 

10.  The  public  participation  and  notice  requirements  in  10  CSR 
26-2.080  or  an  explanation  of  how  such  requirements  have  been  met. 

(D)  The  department  will  approve  the  corrective  action  plan  as  sub- 
mitted or  provide  comments.  Owners  and  operators  shall  address  the 
department’s  comments  and,  upon  receipt  of  approval,  shall  imple- 
ment the  corrective  action  plan. 

(5)  Management  of  LNAPL.  Owners  and  operators  shall  comply 
with  the  requirements  of  10  CSR  26-2.074.  LNAPL  removal  initiat- 
ed under  10  CSR  26-2.074  shall  continue  until  a work  plan  for 
LNAPL  recovery  is  approved  by  the  department  and  implemented  by 
the  owner  and/or  operator. 

(A)  LNAPL  Recovery  Work  Plan.  Owners  and  operators  shall 
develop  a work  plan  for  LNAPL  recovery  at  the  site  based  on  the 
information  developed  in  accordance  with  section  10  CSR  26- 
2.076(18).  Owners  and  operators  shall  submit  the  work  plan  to  the 
department  for  approval  prior  to  implementation.  Owners  and  oper- 
ators shall  implement  the  work  plan  within  forty-five  (45)  days  of 
approval  by  the  department.  The  LNAPL  recovery  work  plan  devel- 
oped by  owners  and  operators  shall — 

1 . Explain  which  method  of  LNAPL  removal  is  most  appropri- 
ate given  site-specific  conditions  and  how  the  method  will  be  imple- 
mented at  the  site; 

2.  Explain  the  extent  to  which  removal  is  believed  to  be  practi- 
cable given  the  chosen  method; 

3.  Explain  the  extent  to  which  LNAPL  removal  is  believed  to 
be  warranted  based  on  risks  posed  by  the  LNAPL  to  human  and  eco- 
logical receptors; 

4.  Identify  the  metrics  to  be  used  to  assess  removal  system 
effectiveness  and  explain  the  type  and  scope  of  monitoring  that  will 
be  conducted  to  assess  removal  system  effectiveness;  and 

5.  Include  a schedule  for  implementation  and  operation  of  the 
removal  system  and  for  monitoring  system  effectiveness. 

(B)  LNAPL  Recovery.  The  extent  of  LNAPL  recovery  required  at 
a site  shall  be  determined  by  the  department  based  on  practicability 
of  LNAPL  recovery  and  the  actual  and  potential  risk  posed  by  chem- 
icals of  concern  in  the  LNAPL  to  human  and  ecological  receptors. 

1.  Once  all  acute  risks  related  to  the  LNAPL  have  been  miti- 
gated in  accordance  with  10  CSR  26-2.071  and  10  CSR  26-2.074, 
owners  and  operators  shall  remove  LNAPL  to  the  extent  that — 

A.  The  LNAPL  and  associated  dissolved  and  vapor-phase 
plumes  are  stable  or  decreasing  with  respect  to  both  area  and  con- 
centrations of  chemicals  of  concern;  and 

B.  The  LNAPL  and  associated  dissolved  and  vapor-phase 
plumes  do  not  pose  unacceptable  risk  to  human  or  ecological  recep- 
tors. 

2.  The  department  will  consider  information  provided  by  own- 
ers and  operators  regarding  the  practicability  of  LNAPL  recovery 
and  actual  and  potential  risk  the  LNAPL  poses  to  human  and  eco- 
logical receptors  in  determining  the  extent  to  which  LNAPL  recov- 
ery is  required  by  10  CSR  26-2.074. 


3.  LNAPL  recovery  in  accordance  with  the  provisions  of  the 
approved  LNAPL  recovery  work  plan  shall  continue  until  the  goals 
of  the  work  plan,  as  approved  by  the  department,  have  been  attained, 
unless  the  department  determines  based  on  a review  of  monitoring  or 
other  information,  and  informs  owners  and  operators  in  writing,  that 
the  method  employed  will  not  achieve  the  goals  or  will  not  do  so  in 
a timely  manner,  in  which  case  owners  and  operators  shall  evaluate 
the  situation  and  propose  an  alternative  recovery  method  in  a work 
plan  submitted  to  the  department.  The  alternative  remedy  shall  not 
be  implemented  until  approved  by  the  department.  Owners  and  oper- 
ators shall  submit  LNAPL  recovery  status  reports  to  the  department 
on  a quarterly  basis  or  other  schedule  as  approved  by  the  department, 
beginning  three  (3)  months  after  implementation  of  the  approved 
LNAPL  recovery  work  plan. 

4.  Once  LNAPL  removal  limits  or  goals  have  been  reached, 
owners  and  operators  shall  submit  a final  LNAPL  removal  report  to 
the  department.  The  final  report  must  include  conclusions  and  rec- 
ommendations regarding  any  remaining  LNAPL,  including  the  type 
of  long-term  stewardship  measure  that  will  be  used  to  provide  infor- 
mation about  and  control  risks  associated  with  remaining  LNAPL. 

(C)  At  sites  where  concentrations  of  chemicals  of  concern  in 
excess  of  residential  target  levels  will  remain  in  place  following  the 
department-approved  cessation  of  LNAPL  removal  activities,  a long- 
term stewardship  measure  approved  by  the  department  shall  be 
recorded  in  the  chain  of  title  of  the  property  on  which  the  concen- 
trations of  chemicals  of  concern  in  excess  of  residential  target  levels 
will  remain. 

(6)  Application  of  Risk-Based  Target  Levels  to  Excavated  Areas.  At 
sites  where  contaminated  soils  are  to  be  removed  by  excavation  and 
replaced  with  dissimilar  fill  material,  owners  and  operators  shall 
evaluate  the  type  of  fill  that  will  be  used  and  determine  the  target  lev- 
els that  will  apply  to  the  floor  of  the  excavation  prior  to  initiating 
excavation  activities. 

(A)  The  target  levels  for  the  area  to  be  excavated  and  the  process 
and  methods  by  which  they  were  developed  shall  be  explained  in  the 
corrective  action  plan  submitted  to  the  department  for  review  and 
approval  prior  to  beginning  corrective  action  activities. 

(B)  If  the  excavation  is  to  be  filled  with  granular  material  such  as 
gravel  or  sand,  the  tier  1 risk-based  target  levels  for  soil  type  one 
shall  apply  to  the  floor  of  the  excavated  area,  unless  the  department 
determines  that  soil  type  one  is  not  representative  of  the  fill  to  be 
used  in  which  case  owners  and  operators  shall  develop  site-specific 
target  levels  for  the  fill  and  obtain  the  approval  of  the  department  for 
such  site-specific  target  levels  prior  to  placement  of  the  fill. 

(C)  If  the  excavation  is  to  be  filled  with  soil,  target  levels  for  the 
excavated  area  may  be  determined  by  one  (1)  of  the  following  meth- 
ods: 

1.  Perform  a soil  type  determination  for  the  fill  soil  in  accor- 
dance with  section  10  CSR  26-2.076(11)  and  identify  the  tier  1 risk- 
based  target  levels  applicable  to  the  excavated  and  backfilled  area 
based  on  the  results  of  the  soil  type  determination.  The  soil  used  as 
fill  shall  be  compacted  upon  placement  and  the  moisture  content 
managed  to  ensure  that,  upon  placement,  the  properties  of  the  soil 
remain  consistent  with  the  corresponding  soil  type  properties;  or 

2.  Develop  tier  2 site-specific  target  levels  for  the  soil  to  be  used 
as  fill  and  the  floor  of  the  excavated  area  based  on  analysis  of  spe- 
cific soil  properties  for  the  soil  to  be  used  as  fill  in  accordance  with 
section  10  CSR  26-2.076(12).  The  soil  used  as  fill  shall  be  com- 
pacted upon  placement  and  the  moisture  content  managed  to  ensure 
that,  upon  placement,  the  properties  of  the  soil  remain  consistent 
with  the  corresponding  soil  properties  determined  by  analysis. 

(7)  Completion  of  Corrective  Action.  Upon  successful  implementa- 
tion and  completion  of  corrective  actions  required  by  the  approved 
corrective  action  plan,  owners  and  operators  shall  submit  a correc- 
tive action  plan  completion  report  to  the  department  for  approval. 

(A)  The  corrective  action  plan  completion  report  shall  include: 
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1 . Documentation  of  completion  of  all  elements  of  the  corree- 
tive  action  plan  listed  in  subsection  (4)(C)  of  this  rule; 

2.  A request  for  a determination  of  no  further  remedial  action 
for  the  site  by  the  department  subject  to  the  conditions  in  section  10 
CSR  26-2.082(4);  and 

3 . If  applicable,  a request  to  plug  and  abandon  all  nonessential 
monitoring  wells  related  to  the  environmental  activities  at  the  site. 

(B)  Corrective  action  activities  shall  continue  until  the  department 
issues  a no  further  remedial  aetion  determination  for  the  site  or  pro- 
vides written  authorization  to  terminate  the  correetive  aetion  plan. 

AUTHORITY:  sections  319.109  and  319.137,  RSMo  Supp.  2008. 
Material  in  this  rule  originally  filed  as  10  CSR  20-10. 066.  Original 
rule  filed  Feb.  13,  2009. 

PUBLIC  COST:  This  proposed  rule  will  cost  state  agencies  or  polit- 
ical subdivisions  approximately  $46,815,470  in  the  aggregate  and 
nine  hundred  nineteen  thousand,  eight  hundred  eighty-six  dollars 
($919,886)  annually. 

PRIVATE  COST:  This  proposed  rule  will  cost  private  entities 
$3, 060, 659  in  the  aggregate. 

NOTICE  OF  PUBLIC  HEARING  AND  NOTICE  TO  SUBMIT  COM- 
MENTS: The  Missouri  Hazardous  Waste  Management  Commission 
will  hold  a public  hearing  on  this  rule  action  and  others  beginning 
at  10:30  a.m.  on  August  20,  2009,  at  the  Elm  Street  Conference 
Center,  1 738  East  Elm  Street,  Jefferson  City,  Missouri.  Any  inter- 
ested person  will  have  the  opportunity  to  testify.  Advance  notice  is 
not  required.  However,  anyone  who  wants  to  make  arrangements  to 
testify  may  do  so  prior  to  the  hearing  by  contacting  the  secretary  of 
the  Hazardous  Waste  Management  Commission  at  (573)  751-2747. 

Any  person  may  submit  written  comments  on  this  rule  action. 
Written  comments  shall  be  sent  to  the  director  of  the  Hazardous 
Waste  Program  at  PO  Box  1 76,  Jefferson  City,  MO  65102-01 76.  To 
be  accepted,  written  comments  must  be  postmarked  by  midnight  on 
August  27,  2009.  Faxed  or  emailed  correspondence  will  not  be 
accepted.  Please  direct  all  inquiries  to  the  Rules  Coordinator  of  the 
Hazardous  Waste  Program  at  1738  E.  Elm,  Jefferson  City,  MO 
65102,  telephone  (573)  751-3176. 
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FISCAL  NOTE 
PUBLIC  COST 


L RULE  NUMBER 


Rule  Number  and  Name; 

10  CSR  26-2.079  Corrective  Action  Plan 

Type  of  Rulemaking; 

Proposed  rule  


IL  SUMMARY  OF  FISCAL  IMPACT 


Affected  Agency  or  Political  Subdivision 

Estimated  Cost  of  Compliance  in  the 
Aggregate 

Department  of  Natural  Resources 

$919,886  annual  cost' 

Petroleum  Storage  Tank  Insurance  Fund 

$46,8 1 5,740  aggregate  cosf' 

III.  Worksheet 

See  calculations  in  Section  IV  below. 

IV.  Assumptions 
General 

Proposed  rule  10  CSR  26-02.079  requires  underground  storage  tank  owners  and  operators  to 
undertake  corrective  action  when  contaminants  pose  unacceptable  risk  to  human  health,  public 
welfare,  or  the  environment.  Unacceptable  risk  can  be  addressed  through  one  or  more  actions  to 
reduce  contaminant  concentrations,  prevent  contaminant  transport,  preclude  the  presence  of 
receptors  at  a site,  restrict  certain  activities  at  a site,  and  ensure  the  presence  of  contamination 
above  residential  target  levels  is  disclosed  to  future  site  owners  and  users.  Because  risk 
reduction  can  be  accomplished  by  one  or  more  of  a variety  of  means,  estimating  an  accurate  and 
meaningful  cost  to  comply  with  this  proposed  rule  is  difficult.  The  analysis  below  uses  certain 
assumptions  to  provide  at  least  one  estimate  of  the  cost  to  comply  with  the  proposed  rule. 

Corrective  Action  Plan  Development 

The  proposed  rule  requires  owners  and  operators  to  develop  a Corrective  Action  Plan  (CAP). 
The  plan  must  be  designed  to  ensure  site  conditions  are  protective  of  human  health  and  the 
environment,  that  assumptions  made  in  estimating  risk  and  developing  target  levels  are  not 
violated  in  the  future,  that  contaminant  concentrations  in  groundwater  and  the  extent  of 
groundwater  contamination  are  stable  or  decreasing,  and  that  light  non-aqueous  phase  liquid 
(LNAPL)  is  not  present  in  volumes  that  will  result  in  unacceptable  risk  to  human  health  or  the 
environment.  The  plan  must  explain  why  the  corrective  action  is  necessaiy  and  what  the 
objectives  of  the  plan  are,  how  risks  will  be  reduced  to  acceptable  levels,  monitoring  and  data 


’ This  is  the  total  cost  to  operate  the  department’s  Hazardous  Waste  Program,  Tanks  Section,  Remediation  Unit. 
The  Remediation  Unit  oversees  the  application  of  all  Title  1 0,  Division  26,  Chapter  2 rules  pertaining  to  releases 
from  underground  storage  tanks,  not  just  proposed  rule  10  CSR  26-2.079. 

^ See  footnotes 
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collection  that  will  occur  and  why,  the  typ>e  of  long-term  stewardship  that  will  be  applied  to 
mitigate  remaining  risks,  a schedule,  and  other  elements. 

The  following  summarizes  assumptions  used  in  estimating  the  cost  to  develop  a CAP: 

■ Assume  professional  pay  rate  of  $80  per  hour 

• Assume  20  hours  required  to  analyze  site  characterization  and  risk  assessment  data  to 
determine  need  for  and  identify  appropriate  type  of  corrective  action 

■ Assume  20  hours  to  prepare  CAP 

■ Total  per  site  cost  to  develop  CAP: 

o (20  X $80)  + (20  X $80)  = $3,200 

Management  of  LNAPL/Development  of  LNAPL  Recovery  Work  Plan 
When  LNAPL  is  present  at  a site,  owners  and  operators  must  develop  a LNAPL  recovery  work 
plan.  The  work  plan  must  identify  the  most  appropriate  recovery  method  in  consideration  of 
site-specific  conditions,  the  extent  to  which  recovery  is  practicable,  and  the  extent  to  which 
recovery  is  warranted  to  protect  human  health  and  the  environment.  The  plan  must  specify 
metrics  for  gauging  recovery  system  effectiveness  and  include  a schedule  for  system 
implementation  and  operation.  In  most  cases  where  LNAPL  is  present,  the  LNAPL  recovery 
work  plan  will  be  a part  of  the  overall  CAP  for  the  site. 

The  following  summarizes  assumptions  used  in  estimating  the  cost  to  develop  a LNAPL 
recovery  work  plan. 

• Assume  professional  pay  rate  of  $80  per  hour 

■ Assume  20  hours  to  compile  and  analyze  site  characterization  and  risk  assessment  data 
relevant  to  characterize  the  extent  and  distribution  of  LNAPL  and  the  risk  it  poses 

■ Assume  20  hours  to  determine  the  most  effective  recovery  method 

■ Assume  8 hours  to  prepare  the  work  plan 

■ Total  per  site  cost  to  develop  LNAPL  recovery  work  plan: 

o (20  -I-  20  + 8)  X $80  - $3,840  per  site 

The  cost  to  actually  operate  a LNAPL  recovery  system  will  vary  significantly  depending  on  site 
specific  conditions  including  the  volume  of  the  LNAPL,  the  type  of  soil  at  the  site,  the  geological 
conditions  at  and  near  the  site,  and  the  land  use  and  receptors  affected  or  potentially  affected. 

For  the  purposes  of  this  fiscal  note,  the  following  assumptions  were  used  to  estimate  the  cost  to 
implement  the  LNAPL  recovery  work  plan  and  operate  for  as  long  as  necessary  the  recovery 
system. 


■ Assume  professional  pay  rate  of  $80  per  hour 

■ Assume  method  of  recovery  is  high-vacuum  extraction 

• Assume  extent  of  LNAPL  requires  four  extraction  points 

■ Assume  $5,000  to  install  each  extraction  point 

■ Assume  $1,000  per  extraction  point  per  recovery  event 

■ Assume  20  man-hours  per  extraction  event 

• Assume  $2,000  per  extraction  event  to  handle  recovery  LNAPL/water  mix 
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■ Assume  8 recovery  events  are  required 

■ Assume  2 recovery  reports  and  one  final  LNAPL  recovery  report 

■ Assume  each  recovery  report  requires  8 hours  and  the  final  report  1 6 

o Recovery  events: 

($5,000  X 4)  + (($1,000  X 4)  X 8)  + (($80  x 20)  x 8)  + ($2,000  x 8)  = 

$20,000  + $32,000  + $12,800  + $16,000  = $80,800 
o Reporting: 

((2  X 8 hrs)  x $80/hr)  + ($80  x 16)  = $2,560 

■ Total  per  site  cost  for  LNAPL  recovery  including  reporting:  $80,800  + $2,560  = $83,360 
per  site 

Implementation  of  Corrective  Action  Plan 

Under  the  proposed  rule,  risk  reduction  may  be  accomplished  through  one  or  more  of  a variety  of 
corrective  action  methods.  For  the  purposes  of  this  fiscal  note,  the  assumed  method  of  corrective 
action  is  excavation  of  contaminated  soil  followed  by  the  injection  of  oxygen  release  compounds 
into  groundwater  to  facilitate  the  biological  degradation  of  petroleum  contaminants.  The 
following  assumptions  were  used  in  estimating  the  cost  of  these  corrective  action  activities. 

■ Assume  professional  pay  rate  of  $80  per  hour 

■ Assume  area  of  contamination  requiring  excavation  is  50  feet  by  50  feet  by  1 5 feet  or 
1 ,389  cubic  yards 

■ 1 .5  cubic  yards  per  ton:  1,389/1 .5  = 926  tons 

■ Assume  $50  per  ton  for  excavation  and  disposal 

■ Assume  $20  per  yard  for  backfill 

■ Assume  1 ,400  cubic  yards  backfill  including  cost  of  placement  and  compaction 

■ Assume  40  hours  professional  oversight 

■ Assume  injection  point  spacing  of  one  per  100  square  feet  or  25  total 

■ Assume  injection  point  installation  of  $200  per  point 

■ Assume  oxygen  release  compounds  (or  equivalent)  cost  of  $225  per  point 

■ Assume  20  hours  professional  oversight  each  injection  event 

■ Assume  two  injection  events 

■ Assume  four  monitoring  events  using  four  wells  to  gauge  effect  of  oxygen  release 
compounds 

■ Assume  $500  per  sample  per  well  for  monitoring 

■ Excavation  per  site  cost 

o (926  tons  x $5  0/ton)  + (1 ,400  yds  backfill  x $20/yd)  + ($80  x 40)  = 

$46,300  + $28,000  + $3,200  = $77,500  total  cost  for  excavation 

■ Chemical  injection  per  site 

o ($200  x 25)  + (($225  x 25)  x 2)  + (($80  x 20)  x 2)  + (($500  x 4)  x 4)  = 

$5,000  + $1 1,250  + $3,200  + $8,000  = $27,450  total  cost  for  chemical  injection 
and  monitoring 

■ Reporting 

o Assume  two  monitoring  reports  and  one  final  report 
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o Assume  8 hours  for  each  monitoring  report  and  16  for  final  CAP  report 
o ((8  X 2)  X $80)  + (S80  x 1 6)  = $2,560  total 

■ Plume  stability  monitoring 

o Assume  8 monitoring  events  using  6 wells 

o Assume  $500  per  well  per  monitoring  event 

o Assume  7 monitoring  reports  and  one  final  report 

o Assume  8 hours  for  each  monitoring  report  and  16  for  final  report 

o ((8  events  x 6 wells)  x $500  per  well)  = $24,000  for  monitoring 

o ((7  reports  x 8 hours)  x $80/hour)  + (16  hours  x $80/hour)  = $5,760  for  reporting 

■ Total  per  site  corrective  action  cost: 

o $77,500  + $27,450  + $2,560  + $24,000  + $5,760  = $137,270  per  site 

■ Total  estimated  per  site  cost  to  comply  with  proposed  rule  10  CSR  26-2.079  when 
LNAPL  recovery  required: 

o $3,200  (CAP  preparation)  + $4,000  (LNAPL  work  plan)  + $83,360  (LNAPL 
recovery  and  reporting)  + $137,270  (CAP  implementation  including  monitoring 
and  reporting)  = $227,830  total  per  site  cost 

■ Total  estimated  per  site  cost  to  comply  with  proposed  rule  1 0 CSR  26-2.079  when 
LNAPL  recovery  is  not  required: 

o $3,200  + $137,270  - $140,470  per  site 

Cost  of  proposed  rule  10  CSR  26-2.079  to  the  Petroleum  Storage  Tank  Insurance  Fund  (PSTIF) 
The  PSTIF  is  responsible  for  1,254  underground  storage  tank  release  sites\  Therefore,  the 
aggregate  cost  to  PSTIF  to  meet  the  requirements  of  proposed  rule  10  CSR  26-2.079  is  as 
follows: 

■ Assume  25%  of  1,254  sites,  or  314  sites,  will  require  corrective  action"* 

■ Assume  LNAPL  recovery  will  be  required  at  10%  of  the  3 14  sites,  or  3 1 sites;  therefore, 
the  LNAPL  costs  estimated  above  will  not  apply  to  283  sites 

■ (3 1 X $227,830)  + (283  x $140,470)  = $7,062,730  + $39,753,010  = $46,815,740 

■ The  total  estimated  cost  of  proposed  rule  10  CSR  26-2.079  to  PSTIF  is  $46,815,740 

Cost  of  proposed  rule  to  Department  of  Natural  Resources 

The  Department  of  Natural  Resources’  Hazardous  Waste  Program,  Tanks  Section,  Remediation 
Unit  oversees  the  application  of  all  Title  10,  Division  26,  Chapter  2 rules  related  to  releases  from 
underground  storage  tanks.  The  Remediation  Unit  includes  two  Environmental  Specialist  IVs, 
one  Environmental  Engineer  I/II,  and  eight  Environmental  Specialist  I/II/IIIs.  The  following 
table  summarizes  the  cost  to  operate  the  Remediation  Unit.  The  cost  is  not  solely  associated 


^ December  15,  2008,  State  UST  Fund  Soundness  Data  Form,  line  2 1 , completed  by  Patrick  Eriksen,  Williams  & 
Company,  third  party  administrator  of  PSTIF 

The  actual  percentage  of  sites  that  will  require  corrective  action  is  unknown;  based  on  the  department’s  experience, 
approximately  25%  of  sites  utilizing  the  RBCA  process  require  corrective  action.  In  addition,  the  extent  - and 
therefore  the  cost  - of  corrective  action  varies  widely  from  site  to  site.  Readers  of  this  fiscal  note  should  not  assume 
that  the  costs  estimated  in  this  fiscal  note  are  applicable  to  all  sites  at  which  corrective  action  is  required. 
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with  the  Unit’s  administration  of  proposed  rule  10  CSR  26-2.079;  rather,  it  represents  the  cost  to 
the  department  to  administer  all  Division  26,  Chapter  2 rules  applicable  to  releases  from 
regulated  underground  storage  tanks. 


Position 

Number 

Bi-month  iv  Rate 

Annual  Rate 

Environmental  Engineer  II 

1 

$1,966.00 

$47,184 

Environmental  Specialist  III 
Environmental  Specialist  IV 

(Unit 

8 

$1,666 

$319,801 

Chief) 

1 

$1,806.00 

$43,344 

Environmental  Specialist  IV 

(Technical) 

1 

$2,004.00 

$48,084 

Subtotal: 

11 

$458,413 

Fringe  (42.9%) 

$196,659 

E&E^ 

Subtotal 

$64,207 

719,279 

Indirect  (27.89%) 

$200,607 

Total  Costs  for  One  Year  - Existing  Funding 

$919,886 

The  estimated  annual  cost  of  the  proposed  rule  to  the  department  is  $919,886.  Note,  however, 
this  cost  is  applicable  to  the  department’s  oversight  of  all  rules  pertaining  to  releases  from 
underground  storage  tanks  regulated  by  Title  10,  Division  26,  Chapter  2 rules,  not  just  this  rule. 

NOTE;  Proposed  rules  10  CSR  26-2.075  through  10  CSR  26-2.082  present  a process  referred  to 
as  Risk-Based  Corrective  Action  or  RBCA.  Proposed  rule  1 0 CSR  26-2.075  presents  a general 
overview  of  that  process.  The  remaining  rules  expand  on  specific  requirements  of  the  process.  In 
some  cases,  requirements  are  found  in  more  than  one  rule.  Where  that  occurs,  efforts  have  been 
made  to  avoid  duplication  of  costs  in  the  fiscal  notes.  However,  some  costs  might  be  accounted 
for  in  more  than  one  fiscal  note.  Also,  a number  of  assumptions  and  estimations  are  necessary  in 
producing  these  fiscal  notes.  For  these  reasons,  adding  up  the  cost  of  each  fiscal  note  may  not 
necessarily  produce  an  accurate  cost  of  the  entire  RBCA  process  presented  in  proposed  rules  10 
CSR  26-2.075  through  10  CSR  26-2.082. 


^ $5,837  per  employee  - DNR  ongoing  E & E standard  FY2009 
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PRIVATE  COST 


L RULE  NUMBER 


Rule  Number  and  Name: 

10  CSR  26-2.079  Corrective  Action  Plan 

Type  of  Rulemaking: 

Proposed  Rule 

II.  SUMMARY  OF  FISCAL  IMPACT 


Classification  by  types  of 
the  business  entities  which 
would  likely  be  affected: 

Estimate  of  the  number  of 
entities  by  class  which 
would  likely  be  affected  by 
the  adoption  of  the 
proposed  rule: 

Estimate  in  the  aggregate  as 
to  the  cost  of  compliance 
with  the  rule  by  the  affected 
entities: 

• Retail  automotive 
fueling  stations 

• Fleet  operations 

• Automotive  service  and 
repair  facilities 

• Manufacturing 
operations 

• Other  owners  and 
operators  of 
underground  storage 
tank  systems 

>2,000* 

$3,060,659" 

III.  Worksheet 

See  calculations  in  Section  IV  below. 


‘ The  Missouri  Department  of  Natural  Resources  tanks  database  lists  approximately  1 ,900  registered 
underground  storage  tank  owners;  the  department  assumes  that  several  hundred  additional  owners  exist 
who  have  not  registered  with  the  department. 

^ See  pg.  5 footnotes;  in  addition,  approximately  94%  of  the  total  number  of  underground  storage  tank 
release  sites  are  insured  by  the  Petroleum  Storage  Tank  Insurance  Fund  (PSTIF).  Therefore,  assuming 
PSTIF  covers  each  insured  party’s  full  cost  to  comply  with  this  rule,  the  aggregate  private  entity  cost  to 
comply  with  this  rule  is  estimated  as  6%  of  the  total  estimated  cost  of  compliance  of  $5 1,010,980. 
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IV.  Assumptions 
Genera] 

Proposed  rule  10  CSR  26-02.079  requires  underground  storage  tank  owners  and  operators 
to  undertake  corrective  action  when  contaminants  pose  unacceptable  risk  to  human 
health,  public  welfare,  or  the  environment.  Unacceptable  risk  can  be  addressed  through 
one  or  more  actions  to  reduce  contaminant  concentrations,  prevent  contaminant  transport, 
preclude  the  presence  of  receptors  at  a site,  restrict  certain  activities  at  a site,  and  ensure 
the  presence  of  contamination  above  residential  target  levels  is  disclosed  to  future  site 
owners  and  users.  Because  risk  reduction  can  be  accomplished  by  one  or  more  of  a 
variety  of  means,  estimating  an  accurate  and  meaningful  cost  to  comply  with  this 
proposed  rule  is  difficult.  The  analysis  below  uses  certain  assumptions  to  provide  at  least 
one  estimate  of  the  cost  to  comply  with  the  proposed  rule. 

Corrective  Action  Plan  Etevelopment 

The  proposed  rule  requires  owners  and  operators  to  develop  a Corrective  Action  Plan 
(CAP).  The  plan  must  be  designed  to  ensure  site  conditions  are  protective  of  human 
health  and  the  environment,  that  assumptions  made  in  estimating  risk  and  developing 
target  levels  are  not  violated  in  the  future,  that  contaminant  concentrations  in 
groundwater  and  the  extent  of  groundwater  contamination  are  stable  or  decreasing,  and 
that  light  non-aqueous  phase  liquid  (LNAPL)  is  not  present  in  volumes  that  will  result  in 
unacceptable  risk  to  human  health  or  the  environment.  The  plan  must  explain  why  the 
corrective  action  is  necessary  and  what  the  objectives  of  the  plan  are,  how  risks  will  be 
reduced  to  acceptable  levels,  monitoring  and  data  collection  that  will  occur  and  why,  the 
type  of  long-term  stewardship  that  will  be  applied  to  mitigate  remaining  risks,  a schedule, 
and  other  elements. 

The  following  summarizes  assumptions  used  in  estimating  the  cost  to  develop  a CAP: 

■ Assume  professional  pay  rate  of  $80  per  hour 

■ Assume  20  hours  required  to  analyze  site  characterization  and  risk  assessment 
data  to  determine  need  for  and  identify  appropriate  type  of  corrective  action 

■ Assume  20  hours  to  prepare  CAP 

■ Total  per  site  cost  to  develop  CAP; 

o (20  X $80)  + (20  X $80)  = $3,200 

Management  of  LNAPL/Development  of  LNAPL  Recovery  Work  Plan 
When  LNAPL  is  present  at  a site,  owners  and  operators  must  develop  a LNAPL  recovery 
work  plan.  The  work  plan  must  identify  the  most  appropriate  recovery  method  in 
consideration  of  site-specific  conditions,  the  extent  to  which  recovery  is  practicable,  and 
the  extent  to  which  recovery  is  warranted  to  protect  human  health  and  the  environment. 
The  plan  must  specify  metrics  for  gauging  recovery  system  effectiveness  and  include  a 
schedule  for  system  implementation  and  operation.  In  most  cases  where  LNAPL  is 
present,  the  LNAPL  recovery  work  plan  ivill  be  a part  of  the  overall  CAP  for  the  site. 
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The  following  summarizes  assumptions  used  in  estimating  the  cost  to  develop  a LNAPL 
recovery  work  plan. 

■ Assume  professional  pay  rate  of  $80  per  hour 

■ Assume  20  hours  to  compile  and  analyze  site  characterization  and  risk  assessment 
data  relevant  to  characterize  the  extent  and  distribution  of  LNAPL  and  the  risk  it 
poses 

■ Assume  20  hours  to  determine  the  most  effective  recovery  method 

■ Assume  8 hours  to  prepare  the  work  plan 

■ Total  per  site  cost  to  develop  LNAPL  recovery  work  plan; 

o (20  + 20  + 8)  X $80  = $3,840  per  site 

The  cost  to  actually  operate  a LNAPL  recovery  system  will  vary  significantly  depending 
on  site  specific  conditions  including  the  volume  of  the  LNAPL,  the  type  of  soil  at  the  site, 
the  geological  conditions  at  and  near  the  site,  and  the  land  use  and  receptors  affected  or 
potentially  affected.  For  the  purposes  of  this  fiscal  note,  the  following  assumptions  were 
used  to  estimate  the  cost  to  implement  the  LNAPL  recovery  work  plan  and  operate  for  as 
long  as  necessary  the  recovery  system. 

■ Assume  professional  pay  rate  of  $80  per  hour 

■ Assume  method  of  recovery  is  high- vacuum  extraction 

■ Assume  extent  of  LNAPL  requires  four  extraction  points 

■ Assume  $5,000  to  install  each  extraction  point 

■ Assume  $ 1 ,000  per  extraction  point  per  recovery  event 

■ Assume  20  man-hours  per  extraction  event 

• Assume  $2,000  per  extraction  event  to  handle  recovery  LNAPL/water  mix 

■ Assume  8 recovery  events  are  required 

■ Assume  2 recovery  reports  and  one  final  LNAPL  recovery  report 

■ Assume  each  recovery  report  requires  8 hom^  and  the  final  report  16 

o Recovery  events: 

($5,000  x 4)  + (($1,000  X 4)  X 8)  + (($80  x 20)  x 8)  + ($2,000  x 8)  = 
$20,000  + $32,000  + $12,800  + $16,000  = $80,800 
o Reporting; 

((2  X 8 hrs)  X $80/hr)  + ($80  x 16)  - $2,560 

■ Total  per  site  cost  for  LNAPL  recovery  including  reporting:  $80,800  + $2,560  = 
$83,360  per  site 

implementation  of  Corrective  Action  Plan 

Under  the  proposed  rule,  risk  reduction  may  be  accomplished  through  one  or  more  of  a 
variety  of  corrective  action  methods.  For  the  purposes  of  this  fiscal  note,  the  assumed 
method  of  corrective  action  is  excavation  of  contaminated  soil  followed  by  the  injection 
of  oxygen  release  compounds  into  groundwater  to  facilitate  the  biological  degradation  of 
petroleum  contaminants.  The  following  assumptions  were  used  in  estimating  the  cost  of 
these  corrective  action  activities. 
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■ Assume  professional  pay  rate  of  $80  per  hour 

■ Assume  area  of  contamination  requiring  excavation  is  50  feet  by  50  feet  by  1 5 
feet  or  1,389  cubic  yards 

• 1 .5  cubic  yards  per  ton;  1,389/1 .5  = 926  tons 

■ Assume  $50  per  ton  for  excavation  and  disposal 

• Assume  $20  per  yard  for  backfill 

■ Assume  1,400  cubic  yards  backfill  including  cost  of  placement  and  compaction 

■ Assume  40  hours  professional  oversight 

■ Assume  injection  point  spacing  of  one  per  1 00  square  feet  or  25  total 

■ Assume  injection  point  installation  of  $200  per  point 

■ Assume  oxygen  release  compounds  (or  equivalent)  cost  of  $225  per  point 

■ Assume  20  hours  professional  oversight  each  injection  event 

■ Assume  two  injection  events 

■ Assume  four  monitoring  events  using  four  wells  to  gauge  effect  of  oxygen  release 
compounds 

• Assume  $500  per  sample  per  well  for  monitoring 

■ Excavation  per  site  cost 

o (926  tons  x $50/ton)  + (1 ,400  yds  backfill  x $20/yd)  + ($80  x 40)  = 
$46,300  + $28,000  + $3,200  = $77,500  total  cost  for  excavation 

■ Chemical  injection  per  site 

o ($200  x 25)  + (($225  x 25)  x 2)  + (($80  x 20)  x 2)  + (($500  x 4)  x 4)  = 
$5,000  + $1 1,250  + $3,200  + $8,000  = $27,450  total  cost  for  chemical 
injection  and  monitoring 

■ Reporting 

o Assume  two  monitoring  reports  and  one  final  report 
o Assume  8 hours  for  each  monitoring  report  and  16  for  final  CAP  report 
o ((8  x 2)  X $80)  + ($80  X 16)  = $2,560  total 

■ Plume  stability  monitoring 

o Assume  8 monitoring  events  using  6 wells 
o Assume  $500  per  well  per  monitoring  event 
o Assume  7 monitoring  reports  and  one  final  report 
o Assume  8 hours  for  each  monitoring  report  and  16  for  final  report 
o ((8  events  x 6 wells)  x $500  per  well)  = $24,000  for  monitoring 
o ((7  reports  x 8 hours)  x $80/hour)  + (16  hours  x $80/hour)  - $5,760  for 
reporting 

■ Total  per  site  corrective  action  cost: 

o $77,500  + $27,450  + $2,560  + $24,000  + $5,760  = $137,270  per  site 

• Total  estimated  per  site  cost  to  comply  with  proposed  rule  10  CSR  26-2.079  when 
LNAPL  recovery  required: 

o $3,200  (CAP  preparation)  + $4,000  (LNAPL  work  plan)  + $83,360 
(LNAPL  recovery  and  reporting)  + $137,270  (CAP  implementation 
including  monitoring  and  reporting)  ~ $227,830  total  per  site  cost 
“ Total  estimated  per  site  cost  to  comply  with  proposed  rule  10  CSR  26-2.079  when 
LNAPL  recovery  is  not  required: 
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o $3,200  + $137,270  = $140,470  per  site 
Private  Entity  Cost  of  proposed  rule  10  CSR  26-2.079 

■ Assume  1,366  sites^ 

■ Assume  25%  of  1,366,  or  342  sites,  will  require  corrective  action‘d 

■ Assume  LNAPL  recovery  will  be  required  at  10%  of  the  342  sites,  or  34  sites; 
therefore,  the  LNAPL  costs  estimated  above  will  not  apply  to  308  sites 

• (34  X $227,830)  + (308  x $140,470)  = $7,746,220  + $43,264,760  = $51,010,980 
total  aggregate  private  entity  cost 

However,  approximately  94%  of  underground  storage  tank  sites  are  insured  by  the 
Petroleum  Storage  Tank  Insurance  Fund  (PSTIF).  Therefore,  assuming  PSTIF  covers 
each  insured  party’s  full  cost  to  comply  with  this  rule,  the  aggregate  private  entity  cost  to 
comply  with  this  rule  is  estimated  as  6%  of  the  total  estimated  cost  of  compliance.  The 
remainir^  94%  of  the  cost  of  compliance  will  be  borne  by  PSTIF,  as  explained  in  the 
public  cost  fiscal  note  for  this  rule, 

Total  aggregate  private  entity  cost  to  meet  the  requirements  of  proposed  rule  10  CSR  26- 
2.079  in  consideration  of  94%  of  sites  being  insured  by  PSTIF: 

■ $5 1 ,0 1 0,980  X 0.06  = $3,060,659 

NOTE:  Proposed  rules  10  CSR  26-2.075  through  10  CSR  26-2.082  present  a process 
referred  to  as  Risk-Based  Corrective  Action  or  RBCA.  Proposed  rule  10  CSR  26-2.075 
presents  a general  overview  of  that  process.  The  remaining  rules  expand  on  specific 
requirements  of  the  process.  In  some  cases,  requirements  are  found  in  more  than  one 
rule.  Where  that  occurs,  efforts  have  been  made  to  avoid  duplication  of  costs  in  the  fiscal 
notes.  However,  some  costs  might  be  accounted  for  in  more  than  one  fiscal  note.  Also,  a 
number  of  assumptions  and  estimations  are  necessary  in  producing  these  fiscal  notes.  For 
these  reasons,  adding  up  the  cost  of  each  fiscal  note  may  not  necessarily  produce  an 
accurate  cost  of  the  entire  RBCA  process  presented  in  proposed  rules  10  CSR  26-2.075 
through  10  CSR  26-2.082. 


^ Missouri  Department  of  Natural  Resources  Tanks  Database  indicates  1,366  active  release  sites  as  of 
February  24, 2009.  Approximately  94%  of  the  sites  are  insured  by  the  Petroleum  Storage  Tank  Insurance 
Fund. 

The  actual  percentage  of  sites  that  will  r^uire  corrective  action  is  unknown;  based  on  the  department’s 
experience,  approximately  25%  of  sites  utilizing  the  RBCA  process  require  corrective  action.  In  addition, 
the  extent  - and  therefore  the  cost  - of  corrective  action  varies  widely  from  site  to  site.  Readers  of  this 
fiscal  note  should  not  assume  that  the  costs  estimated  in  this  fiscal  note  are  applicable  to  all  sites  at  which 
corrective  action  is  required. 
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Title  10— DEPARTMENT  OF  NATURAL  RESOURCES 
Division  26— Petroleum  and  Hazardous  Substance 
Storage  Tanks 

Chapter  2— Underground  Storage  Tanks— Technical 
Regulations 

PROPOSED  RULE 

10  CSR  26-2.080  Public  Participation  and  Notice 

PURPOSE:  This  rule  establishes  procedures  for  public  participation 
intended  to  allow  parties  affected  by  a petroleum  tank  release  to  pro- 
vide comments  to  the  department  regarding  the  contamination  and 
planned  corrective  action  activities. 

(1)  The  department  will  provide  for  publie  notice  and  participation 
when  a release  from  a petroleum  tank  system  requires  a corrective 
action  plan  under  10  CSR  26-2.079.  The  department  shall  provide, 
or  allow  owners  and  operators  to  provide,  public  notice  by  means 
designed  to  reach  those  members  of  the  public  directly  affected  by 
the  release  and  the  planned  corrective  action. 

(2)  Public  notice  shall  be  provided  to  those  members  of  the  public 
directly  affected  by  the  release  and  the  planned  corrective  action  in 
either  of  the  following  circumstances: 

(A)  When  contamination  from  petroleum  released  from  a regulat- 
ed underground  storage  tank  (UST)  system  in  any  media  at  concen- 
trations exceeding  default  target  levels  or,  with  the  approval  of  the 
department,  other  target  levels  applicable  to  residential  land  use  has 
migrated  or  is  likely  to  migrate  beyond  one  (1)  or  more  boundaries 
of  the  property  on  which  the  contamination  originated  and  onto  one 
(1)  or  more  adjacent  or  nearby  properties;  or 

(B)  If  the  department  determines  that  implementation  of  an 
approved  corrective  action  plan  has  failed  to  achieve  applicable  tar- 
get levels  or  otherwise  successfully  mitigate  unacceptable  risks  asso- 
ciated with  contamination,  and  the  department  has  terminated  or  is 
considering  terminating  the  corrective  action  plan. 

(3)  Those  members  of  the  public  directly  affected  shall  include  own- 
ers and  occupants  of  adjacent  and  nearby  property  onto  which  cont- 
amination has  migrated  or  is  likely  to  migrate  regardless  of  the  media 
through  which  migration  has  occurred.  When  contamination  has 
migrated  or  is  likely  to  migrate  onto  multiple  properties  or  affects, 
or  potentially  affects,  groundwater  that  is  or  is  likely  to  be  used  for 
domestic  or  other  uses  that  will  or  could  result  in  human  exposure  to 
chemicals  of  concern  in  groundwater,  particularly  when  such 
groundwater  is  used  as  a public  water  supply,  the  department  may 
consider  other  members  of  the  public  as  being  directly  affected  and 
require  broad  public  notice.  In  determining  whether  multiple  prop- 
erties have  been  or  are  likely  to  be  affected  and  the  need  for  broad 
public  notice,  the  department  will  consider  the  number,  size,  and 
ownership  of  the  properties. 

(4)  Public  notice  may  be  made  via  one  (1)  or  more  of  the  following 
means  or  other  means  determined  appropriate  by  the  department: 

(A)  Notice  in  newspapers  having  circulation  in  the  area  in  which 
the  site  is  located; 

(B)  Block  advertisements; 

(C)  Public  service  announcements; 

(D)  Publication  in  the  state  register; 

(E)  Letters  to  individual  households; 

(F)  Letters  to  property  owners;  or 

(G)  Personal  contacts  by  field  staff. 

(5)  Public  notice  shall  be  made  at  least  forty-five  (45)  days  prior  to 
the  planned  implementation  of  the  corrective  action  plan  and  shall 
occur  prior  to  the  department’s  approval  of  the  proposed  corrective 


action  plan  so  that  the  department  can  receive  and  consider  public 
comment  when  determining  whether  to  approve  the  corrective  action 
plan. 

(6)  Each  public  notice  occurrence  shall  allow  for  a public  comment 
period  of  at  least  thirty  (30)  days  after  notice  has  been  made  and  shall 
specify  how  those  who  wish  to  comment  may  provide  their  com- 
ments to  the  department.  The  notice  shall  request  that  all  comments 
be  directed  to  the  department. 

(7)  In  each  instance  in  which  the  department  determines  that  public 
notice  as  per  section  (2)  of  this  rule  is  required,  before  providing  the 
public  notice,  the  department  will  give  owners  and  operators  an 
opportunity  to  provide  the  required  public  notice  in  lieu  of  the 
department.  If  owners  and  operators  decline,  fail  to  meet  notifica- 
tion deadlines  as  prescribed  by  the  department,  or  provide  notice  the 
department  believes  to  be  inadequate,  then  the  department  will  pro- 
vide the  public  notice. 

(8)  The  department  may  undertake,  or  allow  owners  and  operators  to 
undertake,  public  participation  activities  beyond  simple  notification 
of  owners  and  occupants  of  adjacent  and  nearby  properties  if,  as 
determined  by  the  department,  contamination  is  widespread,  suffi- 
cient public  interest  exists  regarding  the  corrective  action  plan  or  risk 
assessment,  or  if  deemed  necessary  by  the  department  for  other  rea- 
sons. The  department  may  gauge  public  interest  based  on  the 
response  it  receives  from  the  initial  public  notice. 

(9)  Limited  Public  Notice.  Where  members  of  the  public  directly 
affected  is  limited  to  owners  and  occupants  of  adjacent  and  nearby 
property,  the  following  provisions  shall  apply: 

(A)  Where  public  notice  is  required  in  accordance  with  subsection 
(2)(A)  of  this  rule,  owners  and  occupants  of  adjacent  and  nearby 
property  shall  be  notified  no  later  than  forty-five  (45)  days  after  the 
department  has  determined  that  contamination  has  or  is  likely  to 
migrate  onto  adjacent  or  nearby  property. 

1.  The  department,  or  owners  and  operators  in  lieu  of  the 
department,  may  provide  notification  by  certified  letter  to  the  affect- 
ed property  owners  and  occupants.  The  letter  shall  include,  at  a min- 
imum: 

A.  The  name  and  address  of  the  UST  owners  and  operators 
and  the  address  of  the  source  property; 

B.  If  different  from  that  of  the  UST  owners  and  operators,  the 
name  and  address  of  the  owner  of  the  property  on  which  the  conta- 
mination originated; 

C.  The  name  and  mailing  address  of  the  affected  property 
owner  or  occupant  being  notified  and  the  physical  address  of  their 
property; 

D.  The  name,  address,  and  telephone  number  of  the  depart- 
ment’s project  manager  for  the  site; 

E.  A description  of  the  contamination  and  an  explanation  of 
how  migration  onto  the  adjacent  or  nearby  property  is  known,  sus- 
pected, or  anticipated; 

F.  A statement  directing  the  owner  or  occupant  to  direct  com- 
ments to  the  department’s  project  manager  and  specifying  a comment 
deadline  as  established  in  section  (6)  of  this  rule; 

G.  A statement  that  information  pertaining  to  the  release  and 
the  department’s  decisions  regarding  the  corrective  action  plan  and 
other  matters  is  or  will  be  available  from  the  department  upon 
request; 

H.  If  available  at  the  time,  a description  of  the  actions  pro- 
posed in  owners  and  operator’s  corrective  action  plan  to  mitigate 
unacceptable  risks  associated  with  the  contamination.  A copy  of  the 
corrective  action  plan  shall  be  made  available  to  the  neighboring 
owner  or  occupant  at  his/her  request;  and 

I.  If  the  corrective  action  plan  has  not  yet  been  developed  at 
the  time  notice  is  made,  the  letter  must  explain  the  expected  scope 
and  type  of  corrective  action  activities  that  will  be  used  and  provide 
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a schedule  for  eorrective  action  plan  development.  If  the  corrective 
action  plan  has  been  developed  at  the  time  notice  is  made,  a copy  of 
the  plan  shall  be  provided  to  the  party  being  notified. 

2.  If  owners  and  operators  provide  notification  by  certified  let- 
ter to  the  affected  property  owners  or  oceupants,  a eopy  of  each  noti- 
fication letter,  including  any  enclosures  or  attaehments,  and  a copy 
of  the  certified  mail  receipt  or  other  documentation  showing  that  the 
owner  or  oecupant  of  the  adjacent  or  nearby  property  reeeived  the 
letter  shall  be  submitted  to  the  department  within  thirty  (30)  days  of 
the  date  on  whieh  the  letter  was  received  by  the  affected  property 
owner. 

3 . If  the  corrective  action  plan  has  not  yet  been  developed  at  the 
time  the  initial  notice  is  made,  a second  letter  shall  be  sent  to  each 
party  initially  notified  once  the  corrective  aetion  plan  has  been  devel- 
oped. The  second  letter  must  explain  the  aetual  scope  and  type  of 
correetive  aetion  activities  to  be  used  and  include  an  implementation 
schedule.  The  second  letter  shall  provide  the  affected  owner  or  oceu- 
pant  a minimum  of  thirty  (30)  days  from  receipt  of  the  letter  in  which 
to  provide  comments  to  the  department  regarding  the  proposed  cor- 
reetive aetion  activities. 

4.  Owners  and  operators  may  provide  notification  to  the  affect- 
ed property  owner  or  oceupant  in  person  or  by  telephone,  either  in 
addition  to  or  instead  of  notifieation  by  certified  letter.  The  notice 
must  include  the  information  specified  at  subparagraphs  (9)(A)1.A. 
through  I.  not  including  subparagraph  (9)(A)1.C.  If  notification  is 
made  in  person  or  by  telephone  in  lieu  of  a certified  letter,  then  own- 
ers and  operators  shall  provide  the  department  with  an  affidavit  doc- 
umenting the  notification.  The  affidavit  shall  be  dated,  submitted  to 
the  department  within  thirty  (30)  days  of  the  day  on  which  notifica- 
tion was  made,  and  inelude  the  following  information; 

A.  The  name  and  address  of  UST  owners  and  operators  and 
the  souree  property  address; 

B.  If  different  from  that  of  the  UST  owners  and  operators,  the 
name  and  address  of  the  owner  of  the  property  on  which  the  conta- 
mination originated; 

C.  The  name,  telephone  number,  and  mailing  address  of  the 
owner  or  occupant  of  the  adjaeent  or  nearby  property  being  notified 
and  the  physical  address  of  their  property; 

D.  A summary  of  the  in-person  or  telephone  discussion; 

E.  A statement  that  the  owner  or  occupant  of  the  adjacent  or 
nearby  property  was  or  will  be  provided  a copy  of  the  corrective 
action  plan  either  by  eertified  mail  (a  copy  of  the  certified  mail 
reeeipt  must  be  provided  to  the  department)  or  in  person; 

F.  The  outcome  of  the  meeting  or  call  and  any  issues  raised 
by  the  person  being  notified  that  will  or  could  hinder  implementation 
of  the  eorrective  action  plan;  and 

G.  The  owners  and  operator’s  or  authorized  designee’s  sig- 
nature. 

5.  Documentation  of  response  received.  When  owners  and  oper- 
ators provide  notification  in  lieu  of  the  department,  owners  and  oper- 
ators shall  inform  each  party  being  notified  that  the  party’s  eom- 
ments  should  be  direeted  to  the  department.  Owners  and  operators 
shall  provide  the  party  being  notified  with  a mailing  address,  elec- 
tronic mail  address,  and  fax  and  phone  numbers  for  the  department’s 
project  manager  for  the  site.  If  the  party  being  notified  submits  their 
comments  to  the  owner  or  operator,  the  owner  or  operator  must  for- 
ward the  comments  to  the  department  within  fifteen  (15)  days  of 
reeeipt  as  follows: 

A.  If  the  response  is  in  writing,  a copy  shall  be  submitted  to 
the  department;  or 

B.  If  the  response  is  in  person  or  by  telephone,  a dated  affi- 
davit fully  explaining  the  notified  party’s  response  and  bearing  the 
owner  and  operator’s  signature  or  that  of  their  authorized  represen- 
tative must  be  submitted  to  the  department;  and 

(B)  Where  public  notice  is  required  in  accordance  with  subseetion 
(2)(B)  of  this  rule,  owners  and  oecupants  of  adjacent  and  nearby 
property  shall  be  notified  by  the  department,  or  owners  and  opera- 


tors in  lieu  of  the  department,  in  a manner  eonsistent  with  subsection 

(9) (A)  of  this  rule  and  with  the  following  provisions: 

1 . The  notice  shall  speeifically  pertain  to  implementation  of  the 
eorrective  action  plan  and  the  plan’s  failure  to  meet  applieable  target 
levels  or  otherwise  successfully  mitigate  unacceptable  risks  assoeiat- 
ed  with  eontamination; 

2.  The  notiee  shall  explain  that,  beeause  implementation  of  the 
eorrective  action  plan  was  not  successful,  the  department  has  termi- 
nated or  is  considering  terminating  the  correetive  aetion  plan; 

3.  The  notice  shall  explain  that  a new  eorrective  action  plan  will 
be  developed  and  that  a copy  of  the  new  correetive  aetion  plan  will 
be  provided  to  the  department  and  to  each  party  previously  notified; 
and 

4.  Once  a new  corrective  action  plan  has  been  developed,  pub- 
lic notice  as  provided  for  in  this  rule  shall  be  undertaken  by  the 
department  or,  in  lieu  of  the  department,  by  owners  and  operators. 

(10)  Notice  other  than  by  letter,  in  person,  or  by  telephone— work 
plan  required.  Where  public  notice  is  required  under  subsection 
(2)(A)  of  this  rule  and  the  department  or,  in  lieu  of  the  department, 
owners  and  operators,  provide  notice  by  means  other  than  certified 
letter,  in  person,  or  by  telephone,  the  content  of  the  notiee  must 
inelude  the  information  speeified  at  subparagraphs  (9)(A)1.A. 
through  I.  not  including  subparagraph  (9)(A)1.C.  If  the  notice  is  to 
be  provided  by  the  owner  or  operator,  the  owner  or  operator  must 
first  submit  a work  plan  to  the  department  explaining  the  means  by 
whieh  the  notice  will  be  provided,  the  eontent  of  the  notice,  and  a 
schedule  for  providing  sueh  notice.  The  work  plan  shall  not  be  imple- 
mented until  approved  in  writing  by  the  department. 

(A)  Owners  and  operators  shall,  within  thirty  (30)  days  of  provid- 
ing the  notice  under  this  section,  submit  documentation  to  the  depart- 
ment that  the  notice  has  been  adequately  provided  in  accordanee  with 
the  approved  work  plan. 

(11)  Broad  Public  Notice.  Where  the  department  determines  that 
members  of  the  publie  directly  affected  by  a release  or  planned  cor- 
rective action  is  not  limited  to  owners  and  occupants  of  adjacent  and 
nearby  property,  the  department,  or  owners  and  operators  in  lieu  of 
the  department,  shall  provide  broad  public  notice  subject  to  the  fol- 
lowing provisions; 

(A)  The  department  will  determine  the  means  by  which  such 
notice  is  provided  by  eonsidering  site-specifie  demographies  as  well 
as  locally  available  media  by  which  notice  might  be  provided,  local 
government  capabilities,  and  other  considerations; 

(B)  Where  public  notice  is  required  in  accordance  with  subsection 
(2)(A)  of  this  rule,  the  broad  public  notice  shall  be  made  no  later 
than  one  hundred  twenty  (120)  days  after  the  department  makes  the 
determination  under  seetion  (3)  of  this  rule  and  at  least  forty-five 
(45)  days  prior  to  the  planned  implementation  of  the  corrective  action 
plan  and  prior  to  the  department’s  approval  of  the  plan;  and 

(C)  If  owners  and  operators  choose  to  provide  broad  public  notice 
in  lieu  of  the  department,  the  owners  and  operators  shall  consult  with 
the  department  to  determine  the  best  means  for  providing  such 
notice.  After  consultation  with  the  department,  owners  and  operators 
shall  develop  a public  participation  plan  for  the  department’s  review 
explaining  how  and  when  the  notice  is  to  be  provided  and  allowing 
for  a publie  eomment  period  of  at  least  thirty  (30)  days.  Owners  and 
operators  shall  submit  the  plan  to  the  department  within  thirty  (30) 
days  of  the  department  determining  as  specified  under  section  (3)  of 
this  rule  that  broad  public  notice  is  required.  Owners  and  operators 
shall  not  conduet  broad  publie  notiee  aetivities  until  the  plan  has 
been  approved  by  the  department.  The  department  shall  review  the 
public  participation  plan  and  respond  to  the  owner  and  operator  with- 
in thirty  (30)  days  of  receipt.  If  the  department  rejects  the  public  par- 
ticipation plan,  the  department  will  allow  owners  and  operators  thir- 
ty (30)  days  in  whieh  to  modify  and  resubmit  the  public  participation 
plan  to  the  department.  The  department  shall  review  and  either 
approve  or  reject  the  modified  publie  participation  plan  within  thirty 
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(30)  days  of  receipt.  If  the  department  rejects  the  modified  publie 
partieipation  plan,  the  department  will  provide  the  broad  publie 
notiee. 

(12)  Consideration  and  Management  of  Comments  Reeeived.  If  the 
department  reeeives  comments  from  the  public,  either  direetly  or 
through  an  owner  or  operator,  regarding  the  migration  of  contamina- 
tion off  a source  property,  proposed  correetive  action  activities,  the 
failure  of  a corrective  action  plan  to  achieve  target  levels  or  other- 
wise adequately  mitigate  risks  associated  with  contamination,  or 
other  related  matters,  then  the  department  will— 

(A)  Review  each  comment  received; 

(B)  Consider  each  comment  when  reviewing  and  either  approving 
or  rejecting  the  owner  and  operator’s  proposed  corrective  action 
plan; 

(C)  Respond  to  comments  as  appropriate  under  the  circumstances. 
The  department  will  not  necessarily  accept  or  respond  to  each  com- 
ment received; 

(D)  Evaluate  the  comments  as  a whole  in  order  to  determine 
whether  sufficient  public  interest  exists  regarding  the  contamination, 
the  corrective  action  plan,  or  the  risk  assessment  such  that  the 
department  should  conduct  further  public  participation  activities;  and 

(E)  Keep  records  of  all  comments  received  in  the  department’s  file 
for  the  subject  site. 

AUTHORITY:  sections  319.109  and  319.137,  RSMo  Supp.  2008. 
Material  in  this  rule  originally  filed  as  10  CSR  20-10.067.  Original 
rule  filed  Feb.  13,  2009. 

PUBLIC  COST:  This  proposed  rule  will  cost  state  agencies  or  polit- 
ical subdivisions  nine  hundred  nineteen  thousand,  eight  hundred 
eighty-six  dollars  ($919,886)  annually. 

PRIVATE  COST:  This  proposed  rule  will  not  cost  private  entities 
more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  OF  PUBLIC  HEARING  AND  NOTICE  TO  SUBMIT  COM- 
MENTS: The  Missouri  Hazardous  Waste  Management  Commission 
will  hold  a public  hearing  on  this  rule  action  and  others  beginning 
at  10:30  a.m.  on  August  20,  2009,  at  the  Elm  Street  Conference 
Center,  1 738  East  Elm  Street,  Jefferson  City,  Missouri.  Any  inter- 
ested person  will  have  the  opportunity  to  testify.  Advance  notice  is 
not  required.  However,  anyone  who  wants  to  make  arrangements  to 
testify  may  do  so  prior  to  the  hearing  by  contacting  the  secretary  of 
the  Hazardous  Waste  Management  Commission  at  (573)  751-2747. 

Any  person  may  submit  written  comments  on  this  rule  action. 
Written  comments  shall  be  sent  to  the  director  of  the  Hazardous 
Waste  Program  at  PO  Box  1 76,  Jefferson  City,  MO  65102-01 76.  To 
be  accepted,  written  comments  must  be  postmarked  by  midnight  on 
August  27,  2009.  Faxed  or  emailed  correspondence  will  not  be 
accepted.  Please  direct  all  inquiries  to  the  Rules  Coordinator  of  the 
Hazardous  Waste  Program  at  1 738  E.  Elm,  Jefferson  City,  Missouri, 
65101,  telephone  (573)  751-3176. 
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FISCAL  NOTE 
PUBLIC  COST 


I.  RULE  NUMBER 


Rule  Number  and  Name; 

10  CSR  20-10.080  Public  Participation  and  Notice 
Type  of  Rulemaking: 

Proposed  Rule 


IL  SUMMARY  OF  FISCAL  IMPACT 


Affected  Agency  or  Political  Subdivision 

Estimated  Cost  of  Compliance  in  the 
Aggregate 

Department  of  Natural  Resources 

$919,886'  (annual  cost) 

III.  Worksheet 

See  calculations  in  Section  IV  below. 

IV.  Assumptions 

The  requirements  of  the  proposed  rule  apply  to  the  Department  of  Natural  Resources.  The 
proposed  rule  allows  owners  and  operators  to  meet  the  provisions  of  the  rule  in  lieu  of  the 
department,  but  owners  and  operators  are  not  required  to  do  so.  For  the  purposes  of  this  fiscal 
note,  the  department  assumes  the  full  cost  of  compliance  with  the  proposed  rule  will  fall  to  the 
department. 

The  department  does  not  intend  to  expand  its  Tanks  Section  to  meet  the  requirements  of  the 
proposed  rule.  Therefore,  the  cost  of  the  proposed  rule  to  the  department  is  as  follows: 

The  Department  of  Natural  Resources’  Hazardous  Waste  Program,  Tanks  Section,  Remediation 
Unit  oversees  the  application  of  all  Title  10,  Division  26,  Chapter  2 rules  related  to  releases  from 
underground  storage  tanks.  The  Remediation  Unit  includes  two  Environmental  Specialist  IVs, 
one  Environmental  Engineer  I/II,  and  eight  Environmental  Specialist  I/II/IIIs.  The  following 
table  summarizes  the  cost  to  operate  the  Remediation  Unit.  The  cost  is  not  solely  associated 
with  the  Unit’s  administration  of  proposed  rule  10  CSR  26-2.080;  rather,  it  represents  the  cost  to 
the  department  to  administer  all  Division  26,  Chapter  2 rules  applicable  to  releases  from 
regulated  underground  storage  tanks. 


' This  is  the  total  cost  to  operate  the  department’s  Hazardous  Waste  Program,  Tanks  Section,  Remediation  Unit. 
The  Remediation  Unit  oversees  the  application  of  alt  Title  10,  Division  26,  Chapter  2 mles  pertaining  to  releases 
from  underground  storage  tanks,  not  just  proposed  rule  10  CSR  26-2.080. 
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Position 

Environmental  Engineer  II 
Environmental  Specialist  III 
Environmental  Specialist  IV  (Unit 
Chief) 

Environmental  Specialist  IV  (Technical) 

Subtotal: 

Fringe  (42.9%) 

E&E^ 

Subtotal 

Indirect  (27.89%) 


Number 

Bi-montblv  Rate 

Annual  Rate 

1 

$1,966.00 

$47,184 

8 

$1,666 

$319,801 

1 

$1,806.00 

$43,344 

1 

$2,004.00 

$48,084 

11 

$458,413 

$196,659 

$64,207 

719,279 

$200,607 

Total  Costs  for  One  Year  - Existing  Funding  $919,886 


The  estimated  annual  cost  of  the  proposed  rule  to  the  department  is  $919,886.  Note,  however, 
this  cost  is  applicable  to  the  department’s  oversight  of  all  rules  pertaining  to  releases  from 
underground  storage  tanks  regulated,  by  Title  10,  Division  26,  Chapter  2 rules,  not  just  this  rule. 

NOTE:  Proposed  rules  10  CSR  26-2.075  through  10  CSR  26-2.082  present  a process  referred  to 
as  Risk-Based  Corrective  Action  or  RBCA.  Proposed  rule  10  CSR  26-2.075  presents  a general 
overview  of  that  process.  The  remaining  rules  expand  on  specific  requirements  of  the  process.  In 
some  cases,  requirements  are  found  in  more  than  one  rule.  Where  that  occurs,  efforts  have  been 
made  to  avoid  duplication  of  costs  in  the  fiscal  notes.  However,  some  costs  might  be  accounted 
for  in  more  than  one  fiscal  note.  Also,  a number  of  assumptions  and  estimations  are  necessary  in 
producing  these  fiscal  notes.  For  these  reasons,  adding  up  the  cost  of  each  fiscal  note  may  not 
necessarily  produce  an  accurate  cost  of  the  entire  RBCA  process  presented  in  proposed  rules  10 
CSR  26-2.075  through  10  CSR  26-2.082. 


^ $5,837  per  employee  - DNR  ongoing  E & E standard  FY2009 
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Title  10— DEPARTMENT  OF  NATURAL  RESOURCES 

Division  26— Petroleum  and  Hazardous  Substance 
Storage  Tanks 

Chapter  2— Underground  Storage  Tanks— Technical 
Regulations 

PROPOSED  RULE 

10  CSR  26-2.081  Long-Term  Stewardship 

PURPOSE:  This  rule  provides  requirements  and  procedures  for  long- 
term stewardship  to  manage  risks  at  sites  where  contamination  in 
excess  of  applicable  residential  target  levels  will  remain.  The  require- 
ments in  this  rule  accommodate  situations  where  cleanup  to  higher 
levels  is  appropriate  while  ensuring  that  human  health,  public  wel- 
fare, and  the  environment  are  protected  by  restricting  changes  in  site 
conditions. 

(1)  Reserved. 

(2)  Long-term  stewardship  measures  shall  be  employed  at  any  site 
where,  following  eompletion  of  eorrective  action  activities,  concen- 
trations of  chemicals  of  concern  in  soil  or  groundwater  exceed 
applicable  target  levels  for  residential  land  use. 

(A)  At  a minimum,  long-term  stewardship  measures  must  be 
designed  to  ensure  disclosure  so  that  appropriate  information  reach- 
es current  and  future  owners,  operators,  and  other  users  of  the  prop- 
erty or  properties  to  which  the  measures  apply.  The  information  shall 
include  the  location  and  concentration  of  chemical(s)  of  concern  on 
the  property  and  a statement  that,  without  further  action,  the  prop- 
erty is  suitable  for  non-residential  uses  only. 

(B)  An  enforceable  long-term  stewardship  measure  shall  be  used 
in  the  following  circumstances: 

1.  Where  reasonably  foreseeable  and  otherwise  lawful  actions 
on  a property  could  cause  an  exposure  pathway  to  become  complete 
(such  as  the  construction  of  a building  or  the  installation  of  a water 
well): 

2.  Where  failure  to  adequately  inspect  or  maintain  an  engi- 
neered control  might  allow  an  exposure  pathway  to  become  com- 
plete; or 

3.  Where  the  department  or  owners  and  operators  otherwise 
determine  that  activity  and  use  limitations  are  necessary  to  ensure 
remaining  contaminants  do  not  pose  unacceptable  risk. 

(C)  Any  required  long-term  stewardship  measures  shall  be  main- 
tained and  shall  ensure  exposure  pathways  remain  incomplete  for  the 
period  of  time  during  which  chemical(s)  of  concern  remain  at  a con- 
centration(s)  that  could  pose  an  unacceptable  risk  to  human  health, 
public  welfare,  or  the  environment. 

(D)  Long-term  stewardship  measures  shall  be  readily  accessible, 
durable,  reliable,  and  consistent  with  the  risk  posed  by  the  chemi- 
cal(s)  of  concern. 

(3)  Exception.  Long-term  stewardship  is  not  required  for  a property 
containing  an  operating  underground  storage  tank  (UST)  facility 
where,  following  the  completion  of  corrective  action  activities,  con- 
centrations of  one  (1)  or  more  chemicals  of  concern  on  the  property 
are  below  applicable  non-residential  risk-based  target  levels.  Long- 
term stewardship  measures  will  be  required  at  the  facility  after  the 
USTs  have  been  permanently  closed  if  residential  target  levels  are  not 
attained  and  the  site  is  or  may  be  used  for  purposes  other  than  as  an 
UST  facility.  If  a release  at  an  operating  UST  facility  results  in  the 
migration  of  chemical(s)  of  concern  onto  a neighboring  property, 
corrective  action  and/or  long-term  stewardship  may  be  required  with 
respect  to  the  neighboring  property  in  accordance  with  section  10 
CSR  26-2.079(3). 

(4)  To  reduce  risks  posed  by  chemicals  of  concern  to  human  health, 
public  welfare,  or  the  environment,  with  the  approval  of  the  depart- 


ment, owners  and  operators  may  use  long-term  stewardship  measures 
as  an  alternative  to,  or  in  conjunction  with,  reducing  concentrations 
of  chemical(s)  of  concern  in  environmental  media.  Owners  and  oper- 
ators may  use  one  (1)  or  more  long-term  stewardship  measures  to 
mitigate  risk  as  part  of  a corrective  action  plan. 

(5)  Long-term  stewardship  measures  shall  be  fully  developed  and 
proposed  as  part  of  the  corrective  action  plan  and  shall  be  consistent 
with  this  rule  and  any  other  controls  or  limitations  that  are  required 
by  the  department.  The  corrective  action  plan  shall  use  one  (1)  or 
more  of  the  measures  identified  in  sections  (6)  through  (10)  of  this 
rule  or  other  alternative  measures  if  approved  by  the  department. 

(6)  Deed  Notice  or  Other  Informational  Device.  A deed  notice  or 
other  informational  device  may  be  applied  as  a long-term  stewardship 
measure  to  convey  information  about  conditions  at  and  appropriate 
use  of  a property,  if  the  department  determines  such  notification  is 
appropriate.  The  deed  notice  or  other  informational  device  shall 
remain  in  place,  accessible,  and  viable  for  the  period  of  time  that 
chemical(s)  of  concern  may  pose  an  unacceptable  risk  to  human 
health,  public  welfare,  or  the  environment. 

(A)  A deed  notice  or  other  informational  device  may  not  be  used 
to  impose  restrictions  or  obligations  at  a property.  If  such  restric- 
tions or  obligations  are  necessary  to  ensure  a condition  of  risk  man- 
agement, an  enforceable  long-term  stewardship  measure  shall  be 
applied  instead  of  or  in  addition  to  the  deed  notice  or  other  informa- 
tional device. 

(B)  The  deed  notice  shall  be  recorded  in  the  chain  of  title  of  the 
real  property  to  which  the  deed  notice  pertains,  be  legally  precise, 
contain  summary  information,  and  be  written  in  language  a lay  per- 
son can  understand.  Recording  shall  be  in  accordance  with  the  pro- 
visions of  section  59.310,  Revised  Statutes  of  Missouri.  Once  filed, 
the  owner  or  operator  shall  submit  to  the  department  a copy  of  the 
notice  as  filed  and  as  stamped  filed  by  the  recorder’s  office.  The 
deed  notice  shall  include  at  least  the  following  information: 

1 . Identification  by  common  address  and  legal  description  of  the 
property  to  which  the  deed  notice  applies; 

2.  The  name  of  the  property  owner(s)  and  declaration  of  prop- 
erty ownership; 

3.  Contact  information  for  the  department  and  a statement  that 
any  information  regarding  the  investigation,  risk  assessment,  and 
corrective  action  performed  on  the  property  may  be  obtained  from 
the  department; 

4.  A description  of  the  type,  concentration,  and  location  of 
petroleum-related  contamination  on  the  property; 

5.  An  explanation  and  description  of  all  corrective  actions  taken 
at  the  property,  if  any,  and  the  cleanup  target  levels  applied; 

6.  Identification  of  the  exposure  pathway  or  pathways  of  con- 
cern; 

7.  Identification  and  explanation  of  any  and  all  other  long-term 
stewardship  measures  affecting  the  property; 

8.  A statement  that  the  property  is  suitable  for  non-residential 
use  but  is  not  suitable  for  residential  use; 

9.  A statement  using  substantially  the  following  language:  “Any 
person  may  request  in  writing,  at  any  time,  that  the  Missouri 
Department  of  Natural  Resources  allow  modification  of  this  Deed 
Notice  due  to  the  performance  of  subsequent  corrective  actions,  a 
change  in  conditions  at  the  property,  or  the  adoption  of  revised  reme- 
diation standards;”  and 

10.  One  (1)  or  more  site  maps  showing — 

A.  The  location  and  legal  boundary  of  the  property  to  which 
the  deed  notice  pertains;  and 

B.  The  location  of  petroleum  contamination  on  the  property. 

(C)  With  the  approval  of  the  department,  owners  and  operators 
may  use  an  informational  device  other  than  a deed  notice  as  a long- 
term stewardship  measure.  To  be  approved,  any  such  informational 
device  must  include,  provide,  and  convey  at  least  the  information 
described  at  paragraphs  (6)(B)l.-8.  of  this  rule  and  be  at  least  as 
reliable,  durable,  and  accessible  as  a deed  notice. 
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(7)  Restrictive  Covenant.  A restrictive  covenant  may  be  used  to 
impose  restrictions  or  obligations  needed  to  protect  current  or  future 
users  from  environmental  contamination  present  on  a property.  A 
restrictive  covenant  acceptable  to  the  department  as  a long-term 
stewardship  measure  shall  be  durable,  enforeeable  by  the  state,  and 
run  with  the  property. 

(A)  The  restrictive  eovenant  shall  be  recorded  in  aceordance  with 
the  requirements  of  section  59.310,  RSMo,  in  the  ehain  of  title  of  the 
property  to  which  it  applies.  The  restrietive  covenant  shall  contain 
the  elements  described  at  paragraphs  (6)(B)2.-8.  of  this  rule  and  the 
following; 

1 . Identifieation  by  common  address  and  legal  description  of  the 
property  to  which  the  restrictive  eovenant  applies; 

2.  An  explanation  of  the  restrictions  and  obligations  imposed  by 
the  restrietive  covenant  that  apply  to  the  property  and  the  reason  for 
their  application; 

3.  Language  instituting  such  restrictions  and  obligations,  and 
granting  access  to  the  department  or  its  designee  to  inspect  the  con- 
dition of  the  property,  the  integrity  of  controls,  or  other  matters  relat- 
ed to  the  eontamination  remaining  on  the  property; 

4.  A statement  that  the  restrictions  and  obligations  apply  to  the 
current  owners,  occupants,  and  all  heirs,  suecessors,  assigns,  and 
lessees; 

5 . A statement  that  all  restrictions  and  obligations  apply  in  per- 
petuity, or  until  the  department  issues  a new  determination  of  no  fur- 
ther remedial  aetion  approving  modification  or  removal  of  the  restrie- 
tions  and  obligations,  and  the  release  or  modification  of  the  restrie- 
tive covenant  issued  by  the  department  is  filed  in  the  ehain  of  title  for 
the  property; 

6.  The  dated,  notarized  signatures  of  the  property  owners  or 
authorized  agent;  and 

7.  One  (1)  or  more  scaled  site  maps  showing— 

A.  The  location  and  legal  boundary  of  the  property  to  whieh 
the  restrictive  covenant  applies; 

B.  The  estimated  horizontal  and  vertical  extent  of  concentra- 
tions of  chemical(s)  of  concern  in  soil  and/or  groundwater  to  which 
the  restrictive  covenant  applies; 

C.  If  applicable,  specifie  areas  within  the  property  where 
specific  activities  or  uses  are  restrieted  by  the  restrictive  covenant 
(for  example,  areas  where  building  eonstruction  is  restricted  or  the 
installation  of  water  wells  is  restricted); 

D.  All  engineered  features  and  monitoring  points  to  which 
the  restrictive  covenant  applies; 

E.  The  location  of  the  eontamination  souree,  if  known  and 
relevant  to  the  purposes  of  the  restrietive  covenant;  and 

E The  direction(s)  of  groundwater  movement  in  subsurfaee 
zone(s)  affeeted  by  site-related  chemical(s)  of  concern. 

(B)  A copy  of  the  recorded  restrietive  covenant  that  references  the 
book  and  page  of  reeording  shall  be  submitted  to  the  department  as 
part  of  the  eorrective  action  plan  completion  report. 

(C)  The  use  of  a property  shall  be  consistent  with  the  terms  of  the 
restrictive  eovenant  imposed  on  the  property  unless  the  department 
approves  a change  in  the  terms  of  the  restrictive  covenant.  In  such 
case,  documentation  of  the  change  shall  be  recorded  in  the  chain  of 
title  of  the  property  and  a copy  of  the  materials  recorded  provided  to 
the  department  program  under  which  the  restrictive  covenant  was 
first  imposed. 

(8)  Ordinances  and  Supporting  Memoranda  of  Agreement.  An  ordi- 
nance adopted  by  a loeal  government  may  be  used  as  a land  use  con- 
trol or,  if  the  ordinance  is  applicable  to  a specifie  exposure  pathway, 
to  prevent  exposures  via  that  pathway.  In  either  case,  the  ordinance 
may  be  used  only  if  it  is  supported  by  a memorandum  of  agreement 
between  the  local  government  and  the  department. 

(9)  Engineered  Controls.  Engineered  controls  or  barriers,  ineluding 
access  controls,  may  be  used  as  a long-term  stewardship  measure  as 
part  of  the  eorrective  action  plan  to  prevent  direct  human  or  envi- 


ronmental exposure  to  contaminants.  An  engineered  control  or  bar- 
rier may  be  used  only  if  a restrietive  covenant  as  described  in  seetion 
(7)  of  this  rule  is  applied  to  the  property  to  ensure  long-term  moni- 
toring and  maintenance  of  the  engineered  control  or  barrier. 
Inspection,  maintenance,  and  integrity  certifieation  requirements  for 
the  engineered  eontrol  or  barrier  shall  be  included  in  the  corrective 
aetion  plan  and  restrictive  covenant.  The  eorrective  aetion  plan  and 
the  restrietive  covenant  shall  include  contingencies  to  address  tem- 
porary breaches  of  an  engineered  eontrol  or  barrier.  Absent  such  a 
provision,  temporary  breaches  of  the  control  or  barrier,  unless 
caused  by  an  unanticipated  act  of  nature,  are  prohibited  unless 
approved  by  the  department.  Any  breach  caused  by  an  unantieipated 
aet  of  nature  shall  be  repaired  in  a timely  manner. 

(10)  Well  location  and  construction  restriction  rules,  ineluding  but 
not  limited  to  those  in  10  CSR  23-3,  may  be  used  as  a long-term 
stewardship  measure  to  the  extent  that  they  restrict  access  to  certain 
groundwaters  and  prevent  exposure  to  contaminants. 

(11)  Applicability.  Owners  and  operators  shall  use  long-term  stew- 
ardship measures  that  are  appropriate  for  the  exposure  pathway  or 
condition  the  measures  are  intended  to  address  as  part  of  the  eorrec- 
tive action  plan,  with  approval  by  the  department,  in  aceordance  with 
the  following  provisions: 

(A)  Groundwater  Domestic  Use  Pathway.  If  following  completion 
of  eorrective  action  activities  coneentrations  of  chemieal(s)  of  con- 
cern exceed  target  levels  applicable  to  the  groundwater  domestic  use 
pathway  and  the  pathway  is  complete  under  eurrent  or  future  condi- 
tions, one  (1)  or  more  of  the  following  long-term  stewardship  mea- 
sures shall  be  used: 

1 . A restrictive  covenant; 

2.  A loeal  ordinanee  and  supporting  memorandum  of  agree- 
ment; 

3.  An  engineered  eontrol  including  monitoring,  maintenance, 
and  periodic  integrity  eertification  aceompanied  by  a restrictive 
covenant;  or 

4.  Well  loeation  and  eonstruction  requirements  in  10  CSR  23-3; 

(B)  Vapor  Intrusion  Pathway.  If  following  the  completion  of  cor- 
reetive  action  activities  concentrations  of  ehemical(s)  of  eoneern 
exeeed  target  levels  applicable  to  the  indoor  inhalation  of  vapor  emis- 
sions from  soil  or  groundwater  exposure  pathway  for  the  future  land 
use  the  department  has  determined  applies  to  the  property  in  accor- 
dance with  subsection  10  CSR  26-2.075(9)(A)  and  the  pathway  is 
complete  under  eurrent  or  future  conditions,  one  (1)  or  more  of  the 
following  long-term  stewardship  measures  shall  be  used: 

1 . A restrictive  covenant;  or 

2.  An  engineered  eontrol  including  monitoring,  maintenance, 
and  periodic  integrity  eertification  accompanied  by  a restrictive 
covenant; 

(C)  Other  Exposure  Pathways.  Eor  any  other  complete  exposure 
pathway  for  which,  following  the  completion  of  correetive  action 
activities,  concentrations  of  chemicals  of  concern  exceed  applicable 
target  levels  for  the  future  land  use  the  department  has  determined 
applies  to  the  property  in  aceordance  with  subsection  10  CSR  26- 
2.075(9)(A),  owners  and  operators  may  manage  related  risk,  in 
whole  or  in  part,  through  the  application  of  specific  long-term  stew- 
ardship measures  if  approved  by  the  department.  All  such  measures 
shall  be  proposed  as  part  of  the  corrective  action  plan;  and 

(D)  Regardless  of  the  exposure  pathway,  even  where  not  required 
by  the  department,  owners  and  operators  may  utilize  a deed  notice  or 
other  informational  device  or  a restrictive  covenant  as  an  additional 
precaution  at  their  diseretion.  If  an  owner  or  operator  intends  to  use 
a deed  notice  or  other  informational  device,  a restrictive  covenant,  or 
any  other  additional  long-term  stewardship  method  or  measure,  the 
owner  or  operator  may  propose  such  as  part  of  the  corrective  action 
plan. 

AUTHORITY:  sections  319.109  and  319.137,  RSMo  Supp.  2008. 
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Original  rule  filed  Feb.  13,  2009. 

PUBLIC  COST:  This  proposed  rule  will  cost  state  agencies  or  polit- 
ical subdivisions  approximately  $2,161,120  in  the  aggregate  and 
$1, 000, 407  annually. 

PRIVATE  COST:  This  proposed  rule  will  cost  private  entities 
$141,974  in  the  aggregate. 

NOTICE  OF  PUBLIC  HEARING  AND  NOTICE  TO  SUBMIT  COM- 
MENTS: The  Missouri  Hazardous  Waste  Management  Commission 
will  hold  a public  hearing  on  this  rule  action  and  others  beginning 
at  10:30  a.m.  on  August  20,  2009,  at  the  Elm  Street  Conference 
Center,  1 738  East  Elm  Street,  Jefferson  City,  Missouri.  Any  inter- 
ested person  will  have  the  opportunity  to  testify.  Advance  notice  is 
not  required.  However,  anyone  who  wants  to  make  arrangements  to 
testify  may  do  so  prior  to  the  hearing  by  contacting  the  secretary  of 
the  Hazardous  Waste  Management  Commission  at  (573)  751-2747. 

Any  person  may  submit  written  comments  on  this  rule  action. 
Written  comments  shall  be  sent  to  the  director  of  the  Hazardous 
Waste  Program  at  PO  Box  1 76,  Jefferson  City,  MO  65102-01 76.  To 
be  accepted,  written  comments  must  be  postmarked  by  midnight  on 
August  27,  2009.  Faxed  or  emailed  correspondence  will  not  be 
accepted.  Please  direct  all  inquiries  to  the  Rules  Coordinator  of  the 
Hazardous  Waste  Program  at  1738  E.  Elm,  Jefferson  City,  MO 
65102,  telephone  (573)  751-3176. 
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FISCAL  NOTE 
PUBLIC  COST 


I.  RULE  NUMBER 


Rule  Number  and  Name: 

10  CSR  26-2.081  Long-Term  Stewardship 
Type  of  Rulemaking: 

Proposed  Rule 


II.  SUMMARY  OF  FISCAL  IMPACT 


Affected  Agency  or  Political  Subdivision 

Estimated  Cost  of  Compliance  in  the 
Aggregate 

Department  of  Natural  Resources 

$1,000,407*  (annual  cost) 

Petroleum  Storage  Tank  Insurance  Fund 

$2, 1 6 1 , 1 20  (aggregate  cost) 

III.  Worksheet 

See  calculations  in  Section  IV  below. 

IV.  Assumptions 

The  proposed  rule  requires  the  application  of  long-term  stewardship  measures  when 
contaminants  will  remain  on  a site  at  concentrations  exceeding  standards  applicable  to  residential 
land  use.  The  proposed  rule  allows  the  long-term  stewardship  measure  to  be  met  in  one  of 
several  ways,  though  the  number  of  options  available  becomes  limited  when  certain  conditions 
are  present.  Importantly,  long-term  stewardship  requirements  in  proposed  rule  10  CSR  26-2.081 
may  be  avoided  entirely  by  conducting  corrective  action  to  reduce  contaminant  concentrations  to 
below  residential  target  levels. 

At  a minimum,  the  proposed  rule  requires  that  information  regarding  conditions  at  a site  be 
disclosed  to  future  property  owners  and  users.  In  general,  the  measure  used  for  this  purpose  is  a 
deed  notice  recorded  in  the  chain  of  title  for  the  subject  property.  The  following  summarizes 
assumptions  used  in  estimating  the  cost  of  applying  a deed  notice.  Note  that  a deed  notice  need 
not  necessarily  be  drafted  by  an  attorney. 

■ Assume  professional  pay  rate  of  $80  per  hour 

■ Assume  attorney  pay  rate  of  $ 1 20  per  hour 

■ Assume  drafting  the  deed  notice  requires  4 attorney  hours 

■ Assume  professional  staff  time  to  record  the  deed  notice  and  submit  a copy  to  the 
department  is  2 hours 

■ Total  per  site  cost  to  apply  a deed  notice  as  a long-term  stewardship  measure 

o ($120x4) + ($80x2) -$640 


This  is  the  total  cost  to  operate  the  department’s  Hazardous  Waste  Program,  Tanks  Section,  Remediation  Unit. 
The  Remediation  Unit  oversees  the  application  of  all  Title  10,  Division  26,  Chapter  2 rules  pertaining  to  releases 
from  underground  storage  tanks,  not  just  proposed  rule  1 0 CSR  26-2.08 1 . 
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In  other  situations,  an  enforceable  long-term  stewardship  measure  will  be  warranted.  Under  the 
proposed  rule,  enforceable  measures  include  restrictive  covenants,  ordinances  (provided  they  are 
supported  by  a memorandum  of  agreement  between  the  local  government  and  the  department), 
and  well  location  and  construction  rules.  Of  these,  only  restrictive  covenants  have  an  associated 
financial  cost. 

The  following  summarizes  assumptions  used  in  estimating  the  cost  of  applying  a restrictive 
covenant.  Note  that  a restrictive  covenant  need  not  necessarily  be  drafted  by  an  attorney. 

■ Assume  professional  pay  rate  of  $80  per  hour 

■ Assume  attorney  pay  rate  of  $120  per  hour 

■ Assume  drafting  the  restrictive  covenant  takes  8 attorney  hours 

■ Assume  professional  staff  time  to  record  the  covenant  and  submit  a copy  to  the 
department  is  2 hours 

■ Total  per  site  cost  to  develop  and  record  a restrictive  covenant 

o ($120  X 8)  + ($80  X 2)  = $1,120  per  site 

Some  restrictive  covenants  will  require  periodic  inspections  or  other  ongoing  activities  to  ensure 
the  conditions  of  the  restrictive  covenant  are  not  violated  in  the  future.  The  need  for,  type  of, 
and  duration  of  such  activities  can  vary  significantly  from  site  to  site.  For  the  purposes  of  this 
fiscal  note,  the  following  is  assumed  with  respect  to  ongoing  inspection  activities  associated  with 
a restrictive  covenant. 

• Assume  covenant  requires  annual  inspections  to  verify  land  use  has  not  changed 

■ Assume  each  inspection  requires  4 hours 

■ Assume  development  of  inspection  report  requires  4 hours 

■ Assume  professional  staff  pay  rate  of  $80  per  hour 

■ Assume  need  for  inspections  as  20  years 

o ((4  + 4)  X $80)  X 20  = $ 1 2,800 

■ Total  per  site  cost  to  apply  a restrictive  covenant  as  a long-term  stewardship  measure 

o $ 1 , 1 20  (apply  and  record)  + $12,800  (inspection  and  reporting)  = $ 1 3,920  per  site 

The  proposed  rule  allows  the  use  of  engineered  controls  as  long-term  stewardship  measures, 
provided  a restrictive  covenant  is  applied  to  the  property  to  ensure  the  long-term  maintenance 
and  monitoring  of  the  control.  An  engineered  control  is  a type  of  corrective  action  and  the  cost 
can  vary  significantly  depending  on  the  type  and  extent  of  the  control.  Costs  associated  with 
engineered  controls  are  not  covered  in  this  fiscal  note. 
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Cost  of  proposed  rule  10  CSR  26-2.081  to  the  Petroleum  Storage  Tank  Insurance  Fund  IPSTIFl 

The  PSTIF  is  responsible  for  1,254  underground  storage  tank  release  sites^.  Therefore,  the 
aggregate  cost  to  PSTIF  to  meet  the  requirements  of  proposed  rule  10  CSR  26-2.081  is  as 
follows; 

■ Assume  1,254  sites 

■ Assume  50%,  or  627  sites,  will  require  long-term  stewardship 

■ Of  the  sites  where  long-term  stewardship  will  be  required,  assume  60%  or  376  sites  will 
use  a deed  notice 

■ Assume  20%  or  1 25  sites  will  use  a restrictive  covenant 

■ Assume  20%  will  use  an  ordinance  or  well  location  and  construction  rule  (which  pose  no 
cost  to  owners  or  operators) 

• ($1,120  X 376)  + ($13,920  x 125)  = $2,161,120  total  aggregate  cost 
The  total  aggregate  cost  of  proposed  rule  10  CSR  26-2.081  to  PSTIF  is  $2,161,120. 

Cost  of  proposed  rule  to  Department  of  Natural  Resources 

The  Department  of  Natural  Resources’  Hazardous  Waste  Program,  Tanks  Section,  Remediation 
Unit  oversees  the  application  of  all  Title  1 0,  Division  26,  Chapter  2 rules  related  to  releases  from 
underground  storage  tanks.  The  Remediation  Unit  includes  two  Environmental  Specialist  IVs, 
one  Environmental  Engineer  I/II,  and  eight  Environmental  Specialist  I/II/IIIs.  The  following 
table  summarizes  the  annual  cost  to  operate  the  Remediation  Unit.  The  cost  is  not  solely 
associated  with  the  Unit’s  administration  of  proposed  rule  10  CSR  26-2.081;  rather,  it  represents 
the  cost  to  the  department  to  administer  all  Division  26,  Chapter  2 rules  applicable  to  releases 
from  regulated  underground  storage  tanks. 

The  Tanks  Section  believes  one  additional  staff  member  is  necessary  to  manage  long-term 
stewardship  issues  — such  as  tracking,  inspection  monitoring,  conducting  inspections,  and 
assisting  owners  and  operators  with  long-term  stewardship  issues  ~ for  the  department.  The 
addition  of  one  staff  member  would  increase  the  number  of  Environmental  Specialist  III 
positions  from  8 to  9.  This  change  is  reflected  in  the  table  below. 


^ December  15,  2008,  State  UST  Fund  Soundness  Data  Form,  line  2 1 , completed  by  Patrick  Eriksen,  Williams  & 
Company,  third  party  administrator  of  PSTIF 
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Position 

Environmental  Engineer  II 
Environmental  Specialist  III 
Environmental  Specialist  IV  (Unit 
Chief) 

Environmental  Specialist  IV  (Technical) 

Subtotal: 

Fringe  (42.9%) 

E&E^ 

Subtotal 

Indirect  (27.89%) 

Total  Costs  for  One  Year  - Existing  Funding 


Bi-monthlv  Rate 

Annual  Rate 

$1,966.00 

$47,184 

$1,666 

$359,776 

$1,806.00 

$43,344 

$2,004.00 

$48,084 

$498,388 

$213,808 

$70,044 

$782,240 

$218,167 

$1,000,407 

Number 

1 

9 

1 

1 

12 


The  estimated  annual  cost  of  the  proposed  rule  to  the  department  is  $1,000,407.  Note,  however, 
this  cost  is  applicable  to  the  department’s  oversight  of  all  rules  pertaining  to  releases  from 
underground  storage  tanks  regulated  by  Title  10,  Division  26,  Chapter  2 rules,  not  just  proposed 
rule  lOCSR  26-2.081. 

NOTE:  Proposed  rules  10  CSR  26-2.075  through  10  CSR  26-2.082  present  a process  referred  to 
as  Risk-Based  Corrective  Action  or  RBCA.  Proposed  rule  10  CSR  26-2.075  presents  a general 
overview  of  that  process.  The  remaining  rules  expand  on  specific  requirements  of  the  process.  In 
some  cases,  requirements  are  found  in  more  than  one  rule.  Where  that  occurs,  efforts  have  been 
made  to  avoid  duplication  of  costs  in  the  fiscal  notes.  However,  some  costs  might  be  accounted 
for  in  more  than  one  fiscal  note.  Also,  a number  of  assumptions  and  estimations  are  necessary  in 
producing  these  fiscal  notes.  For  these  reasons,  adding  up  the  cost  of  each  fiscal  note  may  not 
necessarily  produce  an  accurate  cost  of  the  entire  RBCA  process  presented  in  proposed  rules  1 0 
CSR  26-2.075  through  10  CSR  26-2.082. 


■’  $5,837  per  employee  - DNR  ongoing  E & E standard  FY2009 
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FISCAL  NOTE 
PRIVATE  COST 


I.  RULE  NUMBER 


Rule  Number  and  Name: 

10  CSR  26-2.081  Long-Tcnn  Stewardship 
Type  of  Rulemaking: 

Proposed  Rule  


II.  SUMMARY  OF  FISCAL  IMPACT 


Classification  by  types  of 
the  business  entities  which 
would  likely  be  affected: 

Estimate  of  the  number  of 
entities  by  class  which 
would  likely  be  affected  by 
the  adoption  of  the 
proposed  rule: 

Estimate  in  the  aggregate  as 
to  the  cost  of  compliance 
with  the  rule  by  the  affected 
entities: 

• Retail  automotive 
fueling  stations 

• Fleet  operations 

• Automotive  service  and  • 
repair  facilities 

• Manufacturing 
operations 

• Other  owners  and 
operators  of 
underground  storage 
tank  systems 

>2,000' 

$141,974" 

III.  Worksheet 

See  calculations  in  Section  IV  below. 

IV.  Assumptions 


' The  Missouri  Department  of  Natural  Resources  tanks  database  lists  approximately  1,900  registered 
underground  storage  tank  owners;  the  department  assumes  that  several  hundred  additional  owners  exist 
who  have  not  registered  with  the  department. 

Approximately  94%  of  the  total  number  of  underground  storage  taik  release  sites  are  insured  by  the 
Petroleum  Storage  Tank  Insurance  Fund  (PSTIF).  Therefore,  assuming  PSTIF  covers  each  insured  party’s 
full  cost  to  comply  with  this  rule,  the  aggregate  private  entity  cost  to  comply  with  this  rule  is  estimated  as 
6%  of  the  total  estimated  cost  of  compliance  of  $2,366,240. 
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The  proposed  rule  requires  the  application  of  long-term  stewardship  measures  when 
contaminants  will  remain  on  a site  at  concentrations  exceeding  standards  applicable  to 
residential  land  use.  The  proposed  rule  allows  the  long-term  stewardship  measure  to  be 
met  in  one  of  several  ways,  though  the  number  of  options  available  becomes  limited 
when  certain  conditions  are  present.  Importantly,  long-term  stewardship  requirements  in 
proposed  rule  10  CSR  26-2.081  may  be  avoided  entirely  by  conducting  corrective  action 
to  reduce  contaminant  concentrations  to  below  residential  target  levels. 

At  a minimum,  the  proposed  rule  requires  that  information  regarding  conditions  at  a site 
be  disclosed  to  future  property  owners  and  users.  In  general,  the  measure  used  for  this 
purpose  is  a deed  notice  recorded  in  the  chain  of  title  for  the  subject  property.  The 
following  summarizes  assumptions  used  in  estimating  the  cost  of  applying  a deed  notice. 
Note  that  a deed  notice  need  not  necessarily  be  drafted  by  an  attorney. 

■ Assume  professional  pay  rate  of  $80  per  hour 

■ Assume  attorney  pay  rate  of  $ 1 20  per  hour 

■ Assume  drafting  the  deed  notice  requires  4 attorney  hours 

■ Assume  professional  staff  time  to  record  the  deed  notice  and  submit  a copy  to  the 
department  is  2 hours 

■ Total  per  site  cost  to  apply  a deed  notice  as  a long-term  stewardship  measure 

o ($120x4) + ($80x2)  = $640 

In  other  situations,  an  enforceable  long-term  stewardship  measure  will  be  warranted. 
Under  the  proposed  rule,  enforceable  measures  include  restrictive  covenants,  ordinances 
(provided  they  are  supported  by  a memorandum  of  agreement  between  the  local 
government  and  the  department),  and  well  location  and  construction  rules.  Of  these,  only 
restrictive  covenants  have  an  associated  financial  cost. 

The  following  summarizes  assumptions  used  in  estimating  the  cost  of  applying  a 
restrictive  covenant.  Note  that  a restrictive  covenant  need  not  necessarily  be  drafted  by 
an  attorney, 

■ Assume  professional  pay  rate  of  $80  per  hour 
• Assume  attorney  pay  rate  of  $ 1 20  per  hour 

■ Assume  drafting  the  restrictive  covenant  takes  8 attorney  hours 

■ Assume  professional  staff  time  to  record  the  covenant  and  submit  a copy  to  the 
department  is  2 hours 

■ Total  per  site  cost  to  develop  and  record  a restrictive  covenant 

o ($120x8)  + ($80x2)  = $l,I20persite 

Some  restrictive  covenants  will  require  periodic  inspections  or  other  ongoing  activities  to 
ensure  the  conditions  of  the  restrictive  covenant  are  not  violated  in  the  future.  The  need 
for,  type  of,  and  duration  of  such  activities  can  vary  significantly  from  site  to  site.  For 
the  purposes  of  this  fiscal  note,  the  following  is  assumed  with  respect  to  ongoing 
inspection  activities  associated  with  a restrictive  covenant. 
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• Assume  covenant  requires  annual  inspections  to  verify  land  use  has  not  changed 

■ Assume  each  inspection  requires  4 hours 

■ Assume  development  of  inspection  report  requires  4 hours 

■ Assume  professional  staff  pay  rate  of  $80  per  hour 

■ Assume  need  for  inspections  as  20  years 

o ((4  + 4)  X $80)  X 20  = $12,800 

■ Total  per  site  cost  to  apply  a restrictive  covenant  as  a long-term  stewardship 
measure 

o $1,120  (apply  and  record)  + $12,800  (inspection  and  reporting)  = $13,920 
per  site 

The  proposed  rule  allows  the  use  of  engineered  controls  as  long-term  stewardship 
measures,  provided  a restrictive  covenant  is  applied  to  the  property  to  ensure  the  long- 
term maintenance  and  monitoring  of  the  control.  An  engineered  control  is  a type  of 
corrective  action  and  the  cost  can  vary  significantly  depending  on  the  type  and  extent  of 
the  control.  Costs  associated  with  engineered  controls  are  not  covered  in  this  fiscal  note. 

Cost  of  proposed  rule  10  CSR  26-2.081  to  private  entities 

The  aggregate  cost  for  private  entities  to  meet  the  requirements  of  proposed  rule  1 0 CSR 
26-2.081  is  as  follows: 

■ Assume  1,366  sites^ 

■ Assume  50%,  or  683  sites,  will  require  long-term  stewardship 

■ Of  the  sites  where  long-term  stewardship  will  be  required,  assume  60%  or  410 
sites  will  use  a deed  notice 

■ Assume  20%  or  1 37  sites  will  use  a restrictive  covenant 

■ Assume  20%  will  use  an  ordinance  or  well  location  and  construction  rule  (which 
pose  no  cost  to  owners  or  operators) 

■ ($  1 ,1 20  X 4 1 0)  + ($  1 3,920  x 1 37)  = $2,366,240  total  aggregate  cost 

The  total  aggregate  cost  of  proposed  rule  10  CSR  26-2.081  to  private  entities  is 
$2,366,240. 

However,  approximately  94%  of  underground  storage  tank  sites  are  insured  by  the 
Petroleum  Storage  Tank  Insurance  Fund  (PSTIF).  Therefore,  assuming  PSTIF  covers 
each  insured  party’s  full  cost  to  comply  with  this  rule,  the  aggregate  private  entity  cost  to 
comply  with  this  rule  is  estimated  as  6%  of  the  total  estimated  cost  of  compliance.  The 
remaining  94%  of  the  cost  of  compliance  will  be  borne  by  PSTIF,  as  explained  in  the 
public  cost  fiscal  note  for  this  rule. 


^ Missouri  Department  of  Natural  Resources  Tanks  Database  indicates  1,366  active  release  sites  as  of 
February  24, 2009.  Approximately  94%  of  the  sites  are  insured  by  the  Petroleum  Storage  Tank  Insurance 
Fund. 
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Total  aggregate  private  entity  cost  to  meet  the  requirements  of  proposed  rule  10  CSR  26- 
2.081  in  consideration  of  94%  of  sites  being  insured  by  PSTIF; 

■ $2,366,240  X 0.06  = $141,974 

NOTE:  Proposed  rules  10  CSR  26-2.075  through  10  CSR  26-2.082  present  a process 
referred  to  as  Risk-Based  Corrective  Action  or  RBCA.  Proposed  rule  10  CSR  26-2.075 
presents  a general  overview  of  that  process.  The  remaining  rules  expand  on  specific 
requirements  of  the  process.  In  some  cases,  requirements  are  found  in  more  than  one 
rule.  Where  that  occurs,  efforts  have  been  made  to  avoid  duplication  of  costs  in  the  fiscal 
notes.  However,  some  costs  might  be  accounted  for  in  more  than  one  fiscal  note.  Also,  a 
number  of  assumptions  and  estimations  are  necessary  in  producing  these  fiscal  notes.  For 
these  reasons,  adding  up  the  cost  of  each  fiscal  note  may  not  necessarily  produce  an 
accurate  cost  of  the  entire  RBCA  process  presented  in  proposed  rules  10  CSR  26-2.075 
through  10  CSR  26-2.082. 
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Title  10— DEPARTMENT  OF  NATURAL  RESOURCES 

Division  26— Petroleum  and  Hazardous  Substance 
Storage  Tanks 

Chapter  2— Underground  Storage  Tanks— Technical 
Regulations 

PROPOSED  RULE 

10  CSR  26-2.082  No  Further  Remedial  Action  Determinations 

PURPOSE:  This  rule  explains  when  the  department  will  make  a no 
further  remedial  action  determination,  conditions  applicable  to  such 
determination,  content  of  the  no  further  remedial  action  determina- 
tion letter,  and  conditions  under  which  the  department  may  void  such 
determination. 

(1)  The  department  will  make  a determination  that  no  further  reme- 
dial action  is  required  at  a site  when  the  requirements  of  10  CSR  26- 
2.070  through  10  CSR  26-2.082  are  met  to  the  satisfaction  of  the 
department. 

(2)  Owners  and  operators  may  request  that  the  department  make  a 
determination  of  no  further  remedial  action  for  a site  when  a risk 
assessment  has  been  performed  and  the  results  approved  by  the 
department  and,  if  a corrective  action  plan  is  required,  the  approved 
corrective  action  plan  has  been  successfully  implemented. 

(3)  The  department  will  make  a determination  of  no  further  remedi- 
al action  for  the  site  if  the  concentrations  of  chemicals  of  concern  on 
the  site  do  not  pose  an  unacceptable  level  of  risk  to  human  health, 
public  welfare,  and  the  environment  for  the  current  and  reasonably 
anticipated  future  land  use  and  all  requirements  of  the  approved  cor- 
rective action  plan  have  been  satisfied,  including  implementation  of 
approved  long-term  stewardship  measures. 

(4)  The  department’s  determination  of  no  further  remedial  action  for 
a site  and  issuance  of  a no  further  remedial  action  letter  shall  be  con- 
tingent on  the  following  conditions  being  met  for  a site: 

(A)  If  relevant,  the  groundwater  solute  plume  is  stable  or  decreas- 
ing. If  this  condition  is  not  satisfied,  owners  and  operators  shall  con- 
tinue groundwater  monitoring  on  a schedule  approved  by  the  depart- 
ment until  the  plume  is  demonstrably  stable,  take  actions  to  hasten 
stabilization  of  the  solute  plume,  or  conduct  further  evaluation  to 
demonstrate  that  the  lack  of  demonstrated  solute  plume  stability  will 
not  result  in  excessive  risk; 

(B)  The  maximum  concentration  of  any  chemical  of  concern  in 
any  sample  used  in  developing  a representative  concentration  is  less 
than  ten  (10)  times  the  representative  concentration  of  that  chemical 
of  concern  for  any  exposure  pathway.  This  condition  can  be  met  if 
the  high  concentration  can  be  explained  by  any  of  the  following, 
appropriate  action  is  taken  to  address  the  condition,  and  the  depart- 
ment approves  the  risk  assessment  with  this  explanation: 

1 . The  maximum  concentration  is  an  outlier; 

2.  The  representative  concentration  was  inaccurately  calculated 
and  is  replaced  with  an  accurately  calculated  representative  concen- 
tration; or 

3.  Other  explanation  satisfactory  to  the  department; 

(C)  Pursuant  to  10  CSR  26-2.081,  long-term  stewardship  is  estab- 
lished if  the  concentration  of  any  contaminant  of  concern  exceeds 
applicable  target  levels  for  residential  land  use;  and 

(D)  There  are  no  ecological  concerns  at  the  site,  as  determined  by 
completion  of  the  ecological  risk  assessment  or  confirmation  that  the 
maximum  or  representative  concentrations  of  chemicals  of  concern 
are  below  levels  protective  of  ecological  receptors. 

(5)  A determination  of  no  further  remedial  action  for  a site  by  the 
department  will  be  documented  in  a letter  provided  to  owners  and 
operators  and  other  such  parties  as  may  be  appropriate. 


(A)  The  department  will  include  all  of  the  following  in  the  letter: 

1 . A statement  that,  based  on  the  information  available,  the  con- 
centrations of  chemicals  of  concern  on  the  site  do  not  pose  an  unac- 
ceptable level  of  risk  to  human  health,  public  welfare,  and  the  envi- 
ronment for  the  current  and  reasonably  anticipated  future  land  use  as 
long  as  all  applicable  long-term  stewardship  requirements,  if  any,  are 
met  now  and  in  the  future; 

2.  A description  of  the  site  by  legal  description,  by  reference  to 
a plat  showing  the  boundaries,  or  by  other  means  the  department 
determines  sufficient  to  identify  site  location,  any  of  which  may  be 
an  attachment  to  the  letter; 

3.  An  acknowledgement  that  the  requirements  of  the  corrective 
action  plan  were  satisfied,  including  reference  to  the  administrative 
record  supporting  completion  of  the  site  work,  and  acknowledging 
continuing  requirements  of  the  corrective  action  plan,  if  any; 

4.  A statement  regarding  applicable  property  use  in  light  of 
remediation  objectives  and  specification  of  any  long-term  steward- 
ship requirements  imposed  as  part  of  the  remediation  efforts; 

5.  A statement  that,  based  upon  a review  of  reports  pertaining 
to  the  site  that  were  submitted  to  the  department,  no  further  remedi- 
al action  is  required  regarding  the  specific  release  or  releases  at  the 
site  as  long  as  continuing  requirements,  if  any,  of  the  approved  cor- 
rective action  plan  are  met  now  and  in  the  future; 

6.  A statement,  if  relevant,  prohibiting  use  of  the  site  in  a man- 
ner inconsistent  with  any  activity  and  use  limitation  imposed  as  a 
result  of  the  corrective  action  efforts  without  additional  appropriate 
corrective  action  activities; 

7.  A description  of  any  preventive  engineered  control,  institu- 
tional control,  or  monitoring,  including  long-term  monitoring  of 
wells,  required  in  the  approved  corrective  action  plan  or  a reference 
identifying  where  corrective  action  plan  information  can  be  found; 

8.  A statement,  if  relevant,  describing  any  denial  of  access  to 
adjacent  and  nearby  property  and  the  property  to  which  access  was 
denied  and  any  resulting  limitations  in  conducting  site  characteriza- 
tion, risk  assessment,  or  corrective  action; 

9.  Notification  that  further  information  regarding  the  site  can  be 
obtained  from  the  department  through  a request  under  the  Missouri 
Sunshine  Law  (Chapter  610,  RSMo); 

10.  A standard  department  reservation  of  rights  clause  for  pre- 
viously unknown  or  changing  site  conditions;  and 

11.  Notification  that  the  determination  of  no  further  remedial 
action  may  be  voided  for  reasons  listed  in  section  10  CSR  26- 
2.082(7). 

(6)  No  site  with  an  activity  and  use  limitation  or  other  long-term 
stewardship  requirements  may  be  used  in  a manner  inconsistent  with 
such  activity  and  use  limitation  or  other  requirements  unless  further 
evaluation  demonstrates,  or  corrective  action  results  in,  the  attain- 
ment of  objectives  appropriate  for  the  new  land  use  or  activity.  If  the 
department  approves  modified  long-term  stewardship  requirements, 
an  updated  letter  reflecting  the  new  site  conditions  and  requirements 
may  be  obtained  and  recorded  as  described  above. 

(7)  The  department  may  void  a determination  of  no  further  remedial 
action  if  site  use  and  activities  are  not  managed  in  full  compliance 
with  the  approved  corrective  action  plan. 

(A)  Specific  acts  or  omissions  that  may  result  in  voiding  of  the 
determination  include  and  are  not  limited  to: 

1 . Failure  to  adhere  to  the  terms  of  an  activity  and  use  limita- 
tion; 

2.  Failure  to  adhere  to  any  other  applicable  long-term  steward- 
ship measure  or  environmental  limitation; 

3.  The  failure  of  owners  and  operators  or  any  subsequent  trans- 
feree to  operate  and  maintain  preventive  or  engineered  controls,  to 
comply  with  any  monitoring  plan,  or  to  disturb  the  site  contrary  to 
the  established  limitations; 

4.  Disturbance  or  removal  of  contamination  that  has  been  left  in 
place  if  such  disturbance  or  removal  is  not  in  accordance  with  the 
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corrective  action  plan; 

5 . Failure  to  eomply  with  the  recording  requirements  or  to  com- 
plete them  in  a timely  manner;  or 

6.  Obtaining  the  determination  of  no  further  remedial  action  by 
fraud  or  misrepresentation. 

(B)  The  department  may  void  the  determination  of  no  further 
remedial  action  if  information  becomes  available  to  indicate  that  con- 
taminants, releases,  or  other  site-speeific  conditions  are  present  at  a 
site  and  were  not  aceounted  for  in  the  risk  assessment  and  eorrective 
action  plan  and  pose  or  may  pose  a threat  to  human  health,  public 
welfare,  or  the  environment. 

(C)  If  the  department  voids  a determination  of  no  further  remedi- 
al action,  it  may  provide  a letter  to  the  party  or  parties  to  whom  the 
no  further  remedial  aetion  determination  letter  was  originally  pro- 
vided and  to  other  involved  or  affected  parties  explaining  that  the  no 
further  remedial  action  determination  is  void  and  why,  place  a notiee 
to  that  effect  in  the  chain  of  title,  pursue  enforcement  action,  declare 
an  environmental  emergency,  or  take  other  actions  to  protect  human 
health,  public  welfare,  or  the  environment. 

AUTHORITY:  sections  319.109  and  319.137,  RSMo  Supp.  2008. 
Original  rule  filed  Feb.  13,  2009. 

PUBLIC  COST:  This  proposed  rule  will  cost  state  agencies  or  polit- 
ical subdivisions  nine  hundred  nineteen  thousand  eight  hundred 
eighty-six  dollars  ($919,886)  annually. 

PRIVATE  COST:  This  proposed  rule  will  not  cost  private  entities 
more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  OF  PUBLIC  HEARING  AND  NOTICE  TO  SUBMIT  COM- 
MENTS: The  Missouri  Hazardous  Waste  Management  Commission 
will  hold  a public  hearing  on  this  rule  action  and  others  beginning 
at  10:30  a.m.  on  August  20,  2009,  at  the  Elm  Street  Conference 
Center,  1 738  East  Elm  Street,  Jefferson  City,  Missouri.  Any  inter- 
ested person  will  have  the  opportunity  to  testify.  Advance  notice  is 
not  required.  However,  anyone  who  wants  to  make  arrangements  to 
testify  may  do  so  prior  to  the  hearing  by  contacting  the  secretary  of 
the  Hazardous  Waste  Management  Commission  at  (573)  751-2747. 

Any  person  may  submit  written  comments  on  this  rule  action. 
Written  comments  shall  be  sent  to  the  director  of  the  Hazardous 
Waste  Program  at  PO  Box  1 76,  Jefferson  City,  MO  65102-01 76.  To 
be  accepted,  written  comments  must  be  postmarked  by  midnight  on 
August  27,  2009.  Faxed  or  emailed  correspondence  will  not  be 
accepted.  Please  direct  all  inquiries  to  the  Rules  Coordinator  of  the 
Hazardous  Waste  Program  at  1738  E.  Elm,  Jefferson  City,  MO 
65102,  telephone  (573)  751-3176. 
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FISCAL  NOTE 
PUBLIC  COST 


L RULE  NUMBER 


Rule  Number  and  Name: 

10  CSR  26-2.082  No  Further  Remedial  Action  Determinations 
Type  of  Rulemaking: 

Proposed  Rule 


II.  SUMMARY  OF  FISCAL  IMPACT 


Affected  Agency  or  Political  Subdivision 

Estimated  Annual  Cost  of  Compliance 

Department  of  Natural  Resources 

$919,886'  (annual  cost) 

III.  Worksheet 

See  calculations  in  Section  IV  below. 

IV.  Assumptions 

The  requirements  of  the  proposed  rule  are  applicable  to  the  Department  of  Natural  Resources. 
The  rule  outlines  the  conditions  under  which  the  department  will  make  a determination  of  No 
Further  Remedial  Action  for  an  underground  storage  tank  site.  In  addition,  the  rule  explains  the 
general  content  of  No  Further  Remedial  Action  letters  issued  by  the  department  to  underground 
storage  tanks  owners  and  operators.  Finally,  the  rule  explains  Ae  conditions  under  which  the 
department  may  void  a No  Further  Remedial  Action  determination  and  the  potential 
consequences  of  that  action. 

Cost  of  proposed  rule  to  Department  of  Natural  Resources 

The  Department  of  Natural  Resources’  Hazardous  Waste  Program,  Tanks  Section,  Remediation 
Unit  oversees  the  application  of  all  Title  10,  Division  26,  Chapter  2 rules  related  to  releases  from 
imderground  storage  tanks.  The  Remediation  Unit  includes  two  Environmental  Specialist  IVs, 
one  Environmental  Engineer  I/II,  and  eight  Environmental  Specialist  I/II/IIIs.  The  following 
table  summarizes  the  cost  to  operate  the  Remediation  Unit.  The  cost  is  not  solely  associated 
with  the  Unit’s  administration  of  proposed  rule  10  CSR  26-2,082;  rather,  it  represents  the  cost  to 
the  department  to  administer  all  Division  26,  Chapter  2 rules  applicable  to  releases  from 
regulated  underground  storage  tanks. 


' This  is  the  total  annual  cost  to  operate  the  department’s  Hazardous  Waste  Program,  Tanks  Section,  Remediation 
Unit.  The  Remediation  Unit  oversees  the  application  of  all  Title  10,  Division  26,  Chapter  2 rules  pertaining  to 
releases  from  underground  storage  tanks,  not  just  proposed  rule  10  CSR  26-2.082. 
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Position  Number  Bi-monthlv  Rate  Annual  Rate 


Environmental  Engineer  II 
Environmental  Specialist  III 
Environmental  Specialist  IV  (Unit 
Chief) 

Environmental  Specialist  IV  (Technical) 

Subtotal: 

Fringe  (42.9%) 

E&E^ 

Subtotal 

Indirect  (27.89%) 

Total  Costs  for  One  Year  - Existing  Funding 


1 

$1,966.00 

$47,184 

8 

$1,666 

$319,801 

1 

$1,806.00 

$43,344 

1 

$2,004.00 

$48,084 

11 

$458,413 

$196,659 

$64,207 

719,279 

$200,607 

$919,886 

The  estimated  annual  cost  of  the  proposed  rule  to  the  department  is  $919,886.  Note,  however, 
this  cost  is  applicable  to  the  department’s  oversight  of  all  rules  pertaining  to  releases  from 
imderground  storage  tanks  regulated  by  Title  10,  Division  26,  Chapter  2 rules,  not  just  this  rule. 

NOTE:  Proposed  rules  10  CSR  26-2.075  through  10  CSR  26-2.082  present  a process  referred  to 
as  Risk-Based  Corrective  Action  or  RBCA.  Proposed  rule  10  CSR  26-2.075  presents  a general 
overview  of  that  process.  The  remaining  rules  expand  on  specific  requirements  of  the  process.  In 
some  cases,  requirements  are  found  in  more  than  one  rule.  Where  that  occurs,  efforts  have  been 
made  to  avoid  duplication  of  costs  in  the  fiscal  notes.  However,  some  costs  might  be  accounted 
for  in  more  than  one  fiscal  note.  Also,  a number  of  assumptions  and  estimations  are  necessary  in 
producing  these  fiscal  notes.  For  these  reasons,  adding  up  the  cost  of  each  fiscal  note  may  not 
necessarily  produce  an  accurate  cost  of  the  entire  RBCA  process  presented  in  proposed  rules  10 
CSR  26-2.075  through  10  CSR  26-2.082. 


^ $5,837  per  employee  - DNR  ongoing  E & E standard  FY2009 
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Title  16— RETIREMENT  SYSTEMS 
Division  50 — The  County  Employees’  Retirement  Fund 
Chapter  10— County  Employees’  Defined  Contribution 

Plan 

PROPOSED  AMENDMENT 

16  CSR  50-10.050  Distribution  of  Accounts.  The  board  is  amend- 
ing subsection  (3)(B). 

PURPOSE:  This  amendment  amends  the  cash-out  provisions  under 
the  defined  contribution  plan. 

(3)  Commencement  of  Distributions  and  Payment  Options. 

(B)  Notwithstanding  subsection  (3)(A),  if  the  value  of  a 
Participant’s  Account  is  [five  thousand  dollars  ($5,000)]  one 
thousand  dollars  ($1,000)  or  less  at  the  time  of  the  Participant’s 
Separation  from  Service  (without  respect  to  any  Board  matching  con- 
tributions or  Employer  matching  contributions  which  might  be  allo- 
cated following  the  Participant’s  Separation  from  Service),  then  his 
or  her  benefit  under  the  Plan  shall  be  distributed  to  the  Participant  in 
a single  sum  as  soon  as  administratively  feasible  following  his  or  her 
Separation  from  Service. 

AUTHORITY:  section  50.1250,  RSMo  Supp.  2008  and  section 
50.1260,  RSMo  2000.  Original  rule  filed  May  9,  2000,  effective  Jan. 
30,  2001.  For  intervening  history,  please  consult  the  Code  of  State 
Regulations.  Amended:  Filed  March  31,  2009. 

PUBFIC  COST:  This  proposed  amendment  will  not  cost  state  agen- 
cies or  political  subdivisions  more  than  five  hundred  dollars  ($500) 
in  the  aggregate. 

PRIVATE  COST:  This  proposed  amendment  will  not  cost  private  enti- 
ties more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement  in 
support  of  or  in  opposition  to  this  proposed  amendment  with  the 
County  Employees’  Retirement  Fund,  2121  Schotthill  Woods  Drive, 
Jefferson  City,  MO  65101.  To  be  considered,  comments  must  be 
received  within  thirty  (30)  days  after  publication  of  this  notice  in  the 
Missouri  Register.  No  public  hearing  is  scheduled. 

Title  20— DEPARTMENT  OF  INSURANCE, 
FINANCIAL  INSTITUTIONS  AND  PROFESSIONAL 
REGISTRATION 

Division  2085— Board  of  Cosmetology  and  Barber 
Examiners 

Chapter  3— License  Fees 
PROPOSED  AMENDMENT 

20  CSR  2085-3.010  Fees.  The  board  is  proposing  to  amend  sub- 
paragraph  (1)(C)4.A.,  subsection  (1)(D),  and  subparagraph 
(1)(D)5.A.;  add  new  paragraphs  (2)(C)3.  and  (2)(C)4.,  and  renum- 
ber the  remaining  paragraphs  accordingly;  add  new  paragraphs 
(3)(A)2.  and  (3)(A)3.,  and  renumber  the  remaining  paragraphs 
accordingly;  and  amend  paragraphs  (3)(D)4.  and  (3)(D)5. 

PURPOSE:  The  board  is  statutorily  obligated  to  enforce  and  admin- 
ister the  provisions  of  sections  328.010-328.160,  RSMo.  Pursuant  to 
section  329.015,  RSMo,  the  board  shall  by  rule  and  regulation  set  the 
amount  of  fees  authorized  by  sections  328.010-328.160,  RSMo,  and 
sections  329.010-329.265,  RSMo,  so  that  the  revenue  produced  is 
sufficient,  but  not  excessive,  to  cover  the  cost  and  expense  to  the 
committee  for  administering  the  provisions  of  sections 
328.010-328.160,  RSMo,  and  sections  329.010-329.265,  RSMo. 


Therefore,  this  amendment  clarifies  the  months  that  penalty  fees  will 
be  assessed  after  the  renewal  period  for  barbers  and  barber  estab- 
lishments and  establishes  a reinstatement  fee  and  change  of  owner- 
ship fee  for  cosmetology  establishments. 

(1)  The  following  barber  related  fees  are  hereby  established  by  the 
State  Board  of  Cosmetology  and  Barber  Examiners  for  those  fees, 


activities,  or  licenses  governed  by  Chapter  328,  RSMo. 

(C)  Barber 

1.  Reciprocity  $100 

2.  Exam  Score  Endorsement  Eee  $100 

3.  Certificate  of  Registration  (first  license)  $ 20 

4.  License  Renewal  $ 30 

A.  Reinstatement  (delinquent)  Eee  after 

[April  30]  November  30  (not  renewable  after 

two  (2)  years)  $ 60 

B.  Military  renewal  under  328.110.3,  RSMo  $ 1 

(D)  Barber  Establishment  (Full  Service/Chair  Rental) 

1.  Certificate  of  Registration/License  $100 

2.  Change  of  Location 

A.  Full  Service  Barber  Establishment  $100 

B.  Barber  Chair/Individual  Space  Renter  $ 50 

3.  Change  of  Ownership  $ 50 

4.  Adding  a Co-Owner  $ 50 

5.  License  Renewal  $ 50 

A.  Penalty  Fee  after  [March  30]  October  30  %[ /OO780 

6.  Delinquent  Fee  (Opening  a barber  establishment 

without  registering  before  opening)  $100 


(2)  The  following  cosmetology  related  fees  are  hereby  established  by 
the  board  for  those  fees,  activities,  or  licenses  governed  by  Chapter 
329,  RSMo. 

(C)  Cosmetology  Establishments  (up  to  and  including  three  (3) 


operators) 

1 . Application/License  Fee  (Full  Service 

& Rental  Station)  $100 

2.  Change  of  Location— 

A.  Full  Service  Cosmetology  Establishment  $100 

B.  Rental  Station/Independent  Contractors  $ 50 

3.  Change  of  Ownership  $100 

4.  Adding  Co-Owner  $ 50 

73.75.  Delinquent  Fee  (Opening  a cosmetology 

establishment  without  registering  before  opening)  $100 

74.76.  Renewal  Fee  (Full  Service  & Rental  Station)  $ 50 

A.  Reinstatement  (Includes  late  fee)  $ 80 


(3)  The  following  fees  are  hereby  established  by  the  board  for 
crossover  licensees  under  Chapter  328  or  Chapter  329,  RSMo. 


(A)  Establishments: 

1 . Application/License  Fee  $100 

2.  Change  of  Ownership  $100 

3.  Adding  Co-Owner  $ 50 

72.74.  Change  of  Location  Fee  (Full  Service)  $100 

73.75.  Change  of  Location  Fee  (Rental)  $ 50 

74.76.  Delinquent  Fee  (Opening  an  establishment 

without  a license)  $100 

75.77.  Reinstatement  Fee  (Includes  Late  Fee)  $130 

75.78.  Renewal  Fee  (Full  Service  & Rental  Station)  $100 

(D)  Operators 

1.  Initial  Application/License  Fee  $100 

2.  Reciprocity  Fee  $100 

3.  Exam  Score  Endorsement  Fee  $100 

4.  Reinstatement  Fee  (Includes  Late  Fee)  $7730790 

5.  Renewal  Fee  $7700760 


AUTHORITY:  sectionls]  328.060.1,  RSMo  2000  and  section 
329.025.1(4),  RSMo  Supp.  [2006]  2008.  Original  rule  filed  June 
27,  2007,  effective  Dec.  30,  2007.  Amended:  Filed  March  30,  2009. 


May  1,  2009 
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PUBLIC  COST:  This  proposed  amendment  will  increase  revenue  for 
state  agencies  or  political  subdivisions  approximately  five  thousand 
four  hundred  dollars  ($5, 400)  biennially  for  the  life  of  the  rule.  It  is 
anticipated  that  the  increase  in  revenue  will  recur  for  the  life  of  the 
rule,  may  vary  with  inflation,  and  is  expected  to  increase  at  the  rate 
projected  by  the  Legislative  Oversight  Committee. 

PRIVATE  COST:  This  proposed  amendment  will  cost  private  entities 
approximately  five  thousand  four  hundred  dollars  ($5,400)  biennial- 
ly for  the  life  of  the  rule.  It  is  anticipated  that  the  costs  will  recur  for 
the  life  of  the  rule,  may  vary  with  inflation,  and  are  expected  to 
increase  at  the  rate  projected  by  the  Legislative  Oversight 
Committee. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement  in 
support  of  or  in  opposition  to  this  proposed  amendment  with  the 
Board  of  Cosmetology  and  Barber  Examiners,  Darla  Fox,  Executive 
Director,  PO  Box  1062,  Jefferson  City,  MO  65102,  by  facsimile  at 
573-751-81 76,  or  via  email  at  cosbar@pr.mo.gov.  To  be  considered, 
comments  must  be  received  within  thirty  (30)  days  after  publication 
of  this  notice  in  the  Missouri  Register.  No  public  hearing  is  sched- 
uled. 
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PUBLIC  FISCAL  NOTE 


I.  RULE  NUMBER 

Title  20  -Department  of  Insurance,  Financial  Institutions  and  Professional  Registration 

Division  2085  - Board  of  Cosmetology  and  Barber  Examiners 

Chapter  3 - License  Fees 

Proposed  Amendment  - 20  CSR  2085-3.010  Fees 

Prepared  September  8, 2008  by  the  Division  of  Professional  Registration 


II.  SUMMARY  OF  FISCAL  IMPACT 


Affected  Agency  or  Political  Subdivision 

Estimated  Increase  in  Revenue 

Board  of  Cosmetology  and  Barber  Examiners 

$5,4« 

10.00 

Revenue 
Biennially  for  the  Life 
of  the  Rule 

$5,400.00 

III.  WORKSHEET 

The  division  is  statutorily  obligated  to  enforce  and  administer  the  provisions  of  sections 
328.010-328.160,  RSMo  and  329.010-329.265,  RSMo.  Pursuant  to  sections  328.060.!., 
RSMo  and  329.025.1.(4),  RSMo,  the  division  shall  by  rule  and  regulation  set  the  amount  of 
fees  authorized  by  sections’  328.010-328.160,  RSMo  and  329.010-329.265,  RSMo  so  that  the 
revenue  produced  is  sufficient,  but  not  excessive,  to  cover  the  cost  and  expense  to  the  board 
for  administering  the  provisions  of  sections  328.010-328.160,  RSMo  and  329,010-329.265, 
RSMo.  The  board  estimates  the  projections  calcuated  in  the  Private  Entity  Fiscal  Notes  will 
be  total  revenue  for  the  board. 

IV.  ASSUMPTION 

1.  It  is  anticipated  that  the  total  cost  will  recur  for  the  life  of  the  rule,  may  vary  with  inflation  and 
is  expected  to  increase  at  the  rate  projected  by  the  Legislative  Oversight  Committee. 
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PRIVATE  FISCAL  NOTE 


I.  RULE  NUMBER 

Title  20  -Department  of  Insurance,  Financial  Institutions  and  Professional  Registration 

Division  2085  - Board  of  Cosmetology  and  Barber  Examiners 

Chapter  3 • License  Fees 

Proposed  Amendment  - 20  CSR  2085-3.010  Fees 

Prepared  September  8, 2008  by  the  Division  of  Professional  Registration 


II.  SUMMARY  OF  FISCAL  IMPACT 


Estimate  the  number  of 
entities  by  class  which 
would  likely  be  affected  by 
the  adoption  of  the  proposed 
rule; 

Classification  by  type  of  the 
business 

entities  which  would  likely  be 
affected: 

Estimated  cost  of  compliance 
with  the  rule  by  affected 
entities: 

9 

Barber  Establishment 
(Penalty  Fee  (3(  $20  Decrease) 

($180,00) 

5 

Cosmetology  Establishment 
(Change  of  Ownership  Fee  ® $1 00) 

$500.00 

5 

Cosmetology  Establishment 
(Adding  a Co-Owner  Fee  0>,  $50) 

$250.00 

90 

Cosmetology  Establishment 
(Reinstatement  Fee  O,  $80) 

$7,200.00 

5 

Crossover  License  Establishments 
(Change  of  Ownership  Fee  ^ $100) 

$500.00 

5 

Crossover  License  Establishments 
(Adding  a Co-Owner  Fee  @ $50) 

$250.00 

50 

MliiiilW 

($2,000.00) 

3 

Crossover  Operators 
(Reinstatement  Fee  @ $40 
Decrease) 

($120.00) 

25 

Crossover  Operators 
(Renewal  Fee  (a),  $40  Decrease) 

($1,000.00) 

Estimated  Biennial  Cost  of 
Compliance  for  the  Life  of  the 
Rule 

$5,400.00 

III.  WORKSHEET 

See  table  above. 

IV.  ASSUMPTION 

1.  The  figures  reported  above  are  based  on  FY08  actuals. 

2.  It  is  anticipated  that  the  total  cost  will  recur  for  the  life  of  the  rule,  may  vary  with  inflation 
and  is  expected  to  increase  at  the  rate  projected  by  the  Legislative  Oversight  Committee. 

NOTE;  The  division  is  statutorily  obligated  to  enforce  and  administer  the  provisions  of  sections 
328.010-328.160,  RSMo  and  329.010-329.265,  RSMo.  Pursuant  to  sections  328.060.1., 
RSMo  and  329.025.1.(4),  RSMo,  the  division  shall  by  rule  and  regulation  set  the  amount  of 
fees  authorized  by  sections  328.010-328.160,  RSMo  and  329.010-329.265,  RSMo  so  that 
the  revenue  produced  is  sufficient,  but  not  excessive,  to  cover  the  cost  and  expense  to  the 
board  for  administering  the  provisions  of  sections  328.010-328.160,  RSMo  and  329.010- 
329.265,  RSMo. 
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Title  20— DEPARTMENT  OF  INSURANCE, 
FINANCIAL  INSTITUTIONS  AND  PROFESSIONAL 
REGISTRATION 

Division  2145— Missouri  Board  of  Geologist  Registration 
Chapter  I— General  Rules 

PROPOSED  AMENDMENT 

20  CSR  2145-1.040  Fees.  The  board  is  proposing  to  add  subsection 
(1)(L). 

PURPOSE:  This  amendment  establishes  a fee  to  be  charged  to  those 
applicants  who  cancel  their  National  Association  of  State  Boards  of 
Geology  (ASBOG)  examination  so  that  the  board  can  recover  the  fees 
charged  for  unused  testing  booklets. 

(1)  The  following  fees  are  established  by  the  Board  of  Geologist 
Registration  and  are  payable  in  the  form  of  a cashier’s  eheek,  per- 
sonal check,  or  money  order: 

(L)  Exam  Cancellation/Book  Assessment  Fee  (amount  deter- 
mined by  the  Association  of  State  Boards  of  Geology) 

AUTHORITY:  section  256.465.2,  RSMo  Supp.  [2007]  2008.  This 
rule  originally  filed  as  4 CSR  145-1.040.  Emergency  rule  filed  June 
29,  1995,  effective  July  9,  1995,  expired  Nov.  5,  1995.  Original  rule 
filed  Sept.  28,  1995,  effective  May  30,  1996.  Eor  intervening  histo- 
ry, please  consult  the  Code  of  State  Regulations.  Amended:  Eiled 
March  30,  2009. 

PUBLIC  COST:  This  proposed  amendment  will  not  cost  state  agen- 
cies or  political  subdivisions  more  than  five  hundred  dollars  ($500) 
in  the  aggregate. 

PRIVATE  COST:  This  proposed  amendment  will  cost  private  entities 
approximately  three  hundred  dollars  ($300)  annually  for  the  life  of 
the  rule.  It  is  anticipated  that  the  costs  will  recur  for  the  life  of  the 
rule,  may  vary  with  inflation,  and  are  expected  to  increase  at  the  rate 
projected  by  the  Legislative  Oversight  Committee. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement  in 
support  of  or  in  opposition  to  this  proposed  amendment  with  the  Board 
of  Geologist  Registration,  PO  Box  1335,  Jefferson  City,  MO  65102, 
by  facsimile  at  573-526-0661 , or  via  email  at  geology@pr.mo.gov.  To 
be  considered,  comments  must  be  received  within  thirty  (30)  days 
after  publication  of  this  notice  in  the  Missouri  Register.  No  public 
hearing  is  scheduled. 
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PRIVATE  FISCAL  NOTE 


L RULE  NUMBER 

Title  20  -Department  of  Insurance,  Financial  Institutions,  and  Professional  Registration 

Division  2145  - Missouri  Board  of  Geologist  Registration 

Chapter  1 - General  Rules 

Proposed  Amendment  - 20  CSR  2145-1.040  Fees 

Prepared  January  22,  2009  by  the  Division  of  Professional  Registration 

II.  SUMMARY  OF  FISCAL  IMPACT 


Estimate  the  number  of  entities 
by  class  which  would  likely  be 
affected  by  the  adoption  of  the 
proposed  amendment. 

Classification  by  type  of  the 
business  entities  which 
would  likely  be  affected: 

Estimated  annual  cost  of 
compliance  with  the  rule 
by  affected  entities: 

12 

ASBOG  Examination 
(Exam  Cancellation/Book 
Assessment  Fee  @ $25.00) 

$300 

Estimated  Annual  Cost  of 
Complianee  for  the  Life  of 
the  Rule 

$300 

III.  WORKSHEET 

See  table  above, 

IV.  ASSUMPTION 

1.  The  Exam  Cancellation/Book  Assessment  Fee  is  determined  by  the  Association  of 
State  Boards  of  Geology  and  the  fees  are  paid  directly  to  the  association. 

2,  It  is  anticipated  that  the  total  cost  Will  recur  or  the  life  of  the  rule,  may  vary  with 
inflation  and  is  expected  to  increase  at  the  rate  projected  by  the  Legislative 
Oversight  Committee. 
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Title  20— DEPARTMENT  OF  INSURANCE, 
FINANCIAL  INSTITUTIONS  AND  PROFESSIONAL 
REGISTRATION 

Division  2150— State  Board  of  Registration  for  the 
Healing  Arts 

Chapter  3— Licensing  of  Physical  Therapists  and 

Physical  Therapist  Assistants 

PROPOSED  AMENDMENT 

20  CSR  2150-3.010  Applicants  for  Licensure  as  Professional 
Physical  Therapists.  The  board  is  proposing  to  amend  sections  (2), 
(3),  and  (5);  add  a new  seetion  (7),  and  renumber  the  remaining  sec- 
tions accordingly;  and  amend  all  subsections  under  newly  renum- 
bered section  (8). 

PURPOSE:  Pursuant  to  Senate  Bill  788  (2008),  this  amendment 
requires  physical  therapists  to  pass  a jurisprudence  examination  and 
submit  satisfactory  evidence  of  completion  of  the  educational  pro- 
gram and  clarifies  that  the  documentation  to  be  submitted  for  licen- 
sure needs  to  be  current. 

(2)  The  applicant  must  furnish  satisfactory  evidence  of  completion  of 
a program  of  physical  therapy  education  approved  as  reputable  by  the 
board.  If  the  applicant  graduated  on  or  before  December  31,  2002, 
he/she  must  present  evidence  that  his/her  physical  therapy  degree  is 
the  equivalent  of  a bachelor’s  degree  in  physical  therapy  from  a 
United  States  college  or  university.  If  the  applicant  graduated  after 
December  31,  2002,  he/she  must  present  evidence  that  his/her  phys- 
ical therapy  degree  is  equivalent  in  content  to  the  first  professional 
degree  in  physical  therapy  in  the  United  States  as  defined  by  the 
Federation  of  State  Boards  of  Physical  Therapy  (FSBPT)  as  defined 
in  the  Coursework  Evaluation  Tool  for  the  Evaluation  of  Eoreign 
Educated  Physical  Therapist,  dated  May  2004,  which  is  incorporat- 
ed herein  by  reference  as  published  by  the  FSBPT,  or  its  successor 
agency,  available  upon  request  from  this  office  or  upon  request  from 
the  FSBPT,  [509  Wythe  Street]  124  West  Street  South,  Third 
Floor,  Alexandria,  VA  22314,  (703)  299-3100.  This  rule  does  not 
incorporate  any  subsequent  amendments  or  additions.  An  appli- 
cant who  presents  satisfactory  evidence  of  graduation  from  a physi- 
cal therapy  program  approved  as  reputable  by  the  Commission  on 
Accreditation  in  Physical  Therapy  Education,  or  its  successor,  shall 
be  deemed  to  have  complied  with  the  education  requirements  of  this 
section. 

(3)  [AH  applicants  shall  have  on  file  in  the  office  of  the  exec- 
utive director  a photostatic  copy  of  their  certificate  of  grad- 
uation from  a reputable  physical  therapy  program  before  a 
license  number  can  be  issued  to  them.]  All  applicants  shall 
have  official  transcripts,  with  the  school  seal  affixed,  submitted 
from  each  and  every  college  or  university  attended,  confirming 
the  courses  taken  towards  their  physical  therapy  degree,  grade 
received  per  course,  degree(s)  awarded,  and  date  degree(s) 
awarded. 

(5)  All  applicants  shall  have  licensure,  registration,  or  certification 
verification  submitted  from  every  [state  or  country]  jurisdiction 
in  which  he/she  has  ever  held  privileges  to  practice  as  a physical 
therapist  or  physical  therapist  assistant.  This  verification  must  be 
submitted  directly  from  the  licensing  agency  and  include  the  type  of 
license,  registration,  or  certification,  the  issue  and  expiration  date, 
and  information  concerning  any  disciplinary  or  investigative  actions. 
If  a licensing  agency  refuses  or  fails  to  provide  a verification,  the 
board  may  consider  other  evidence  of  licensure. 

(7)  All  applicants  shall  take  and  pass  a test  administered  by  the 
board  on  the  laws  and  rules  related  to  the  practice  of  physical 


therapy  in  Missouri.  A minimum  score  of  seventy-five  percent 
(75%)  is  required  to  pass  the  examination. 

[(7)](8)  If  the  applicant  is  from  a country  in  which  the  predominant 
language  is  not  English,  the  applicant  must  provide  the  board  with 
documentation  of  the  following  directly  from  the  Educational  Testing 
Service  (ETS): 

(A)  A current  Test  of  English  as  a Eoreign  Language  (TOEEL) 
Certificate  in  which  the  applicant  has  obtained,  on  the  TOEEL 
paper-based,  a minimum  score  of  55  in  each  section  and  a total  score 
of  560  and  a current  Test  of  Spoken  English  (TSE)  Certificate  in 
which  the  applicant  has  obtained  a minimum  score  of  50;  or 

(B)  A current  TOEEL  computer-based  testing  certificate  in  which 
the  applicant  has  obtained  a total  score  of  220  and  a current  Test  of 
Spoken  English  (TSE)  Certificate  in  which  the  applicant  has  obtained 
a minimum  score  of  50;  or 

(C)  A current  TOEEL  Internet-based  testing  (TOEEL  iBT)  cer- 
tificate in  which  the  applicant  has  obtained  a minimum  of  the  fol- 
lowing in  each  section:  Writing  24,  Speaking  26,  Reading 
Comprehension  21,  Listening  Comprehension  18,  and  a total  score 
of  89. 

[(8)](9)  An  internationally-trained  physical  therapist  applying  for 
licensure  shall  present  proof  that  he/she  is  licensed  as  a physical  ther- 
apist in  the  country  in  which  he/she  graduated. 

AUTHORITY:  section[s]  334.125,  RSMo  2000  and  sections  334.530 
[and],  334.550,  and  334.687,  RSMo  Supp.  [2006]  2008.  This  rule 
originally  filed  as  4 CSR  150-3.010.  Original  rule  filed  Dec.  19, 
1975,  effective  Dec.  29,  1975.  Eor  intervening  history,  please  consult 
the  Code  of  State  Regulations.  Amended:  Piled  March  30,  2009. 

PUBLIC  COST:  This  proposed  amendment  will  cost  state  agencies  or 
political  subdivisions  approximately  three  thousand  forty  dollars  and 
sixty-two  cents  ($3,040.62)  during  the  first  year  of  implementation 
and  four  thousand  thirty-nine  dollars  and  five  cents  ($4,039.05) 
beginning  the  second  year  of  implementation  and  annually  for  the  life 
of  the  rule.  It  is  anticipated  that  the  costs  will  recur  for  the  life  of  the 
rule,  may  vary  with  inflation,  and  are  expected  to  increase  at  the  rate 
projected  by  the  Legislative  Oversight  Committee. 

PRIVATE  COST:  This  proposed  amendment  will  cost  private  entities 
approximately  one  thousand  eight  hundred  seventy-nine  dollars  and 
thirty-five  cents  ($1,879.35)  annually  for  the  life  of  the  rule,  with  an 
annual  growth  rate  of  one  hundred  ten  dollars  ($110).  It  is  anticipat- 
ed that  the  costs  will  recur  for  the  life  of  the  rule,  may  vary  with 
inflation,  and  are  expected  to  increase  at  the  rate  projected  by  the 
Legislative  Oversight  Committee. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement  in 
support  of  or  in  opposition  to  this  proposed  amendment  with  the 
Missouri  Board  of  Healing  Arts,  Tina  Steinman,  Executive  Director, 
PO  Box  4,  Jefferson  City,  MO  65102,  by  faxing  comments  to  (573) 
751-3166,  or  by  emailing  comments  to  healingarts@pr.mo.gov.  To  be 
considered,  comments  must  be  received  within  thirty  (30)  days  after 
publication  of  this  notice  in  the  Missouri  Register.  No  public  hear- 
ing is  scheduled. 
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PUBLIC  FISCAL  NOTE 


I.  RULE  NUMBER 

Title  20  - Department  of  Insurance,  Financial  Institutions  and  Professional  Registration 

Division  2150  - State  Board  of  Registration  for  the  Healing  Arts 

Chapter  3 - Licensing  of  Physical  Therapists  and  Physical  Therapist  Assistants 

Proposed  Amendment  - 20  CSR  2150'3.010  Applicants  for  Licensure  as  Professional  Physical 

Therapists 

Prepared  November  12,  2008  by  the  Division  of  Professional  Registration 


II.  SUMMARY  OF  FISCAL  IMPACT 


Affected  Agency  or  Political  Subdivision 

Estimated  Cost  of  Compliance 

State  Board  of  Registration  for  the  Healing 
Arts 

Total  Cost  of  Compliance 
During  the  First  Year  of  Implementation 
of  the  Amendment 

Total  Cost  of  Compliance  Beginning 
During  the  Second  Year  of  Implementation 
and  Annually  Thereafter 

$4,039.05 

III.  WORKSHEET 


First  Year  of  Implementation  of  the  Rule 

A commission  member  will  be  responsible  for  preparing  the  jurisprudence  examination.  All  of  the 
commission  members  will  then  review  and  approve  the  examination.  The  Administrative  Coordinator  for 
the  board  will  add  the  examination  to  the  application  and  send  it  off  to  print.  The  Graphic  Arts  Specialist 
I for  the  division  will  then  prepare  the  form  for  state  printing.  These  are  all  one  time  costs  to  the  board. 


Personal  Service  Dollars  - One  Time  Costs 


STAFF 

ANNUAL 

SALARY 

SALARY  TO 
INCLUDE 
FRINGE 
BENEFIT 

HOURLY 

SALARY 

COST  PER 
MINUTE 

TIME 

PER 

EVENT 

COST  PER 
EVENT 

TOTAL  COST 

Commission 
Member 
(1  Member) 

n/a 

n/a 

$6.25 

$0.10 

1 Hour 

$6.25 

$6.25 

Commission 
Members 
(5  Members) 

n/a 

n/a 

$6.25 

$0.10 

30 

Minutes 

$15.63 

$15.63 

Administrative 

Coordinator 

$37,968 

$56,477.40 

$27.15 

$0.45 

30 

Minutes 

$13.58 

$13.58 

Graphic  Arts 
Specialist  I 

$25,800 

$38,377.50 

$18.45 

$0.31 

30 

Minutes 

$9.23 

$9.23 

Total  Personal  Services  One  Time  Costs 

$44.68 
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The  Licensure  Technician  II  reviews  the  examinations  for  completion  and  corresponds  with  the  applicant 
for  any  additional  information  required  by  the  board.  The  Licensure  Supervisor  reviews  the  completed 
examinations  The  Executive  Director  approves  the  examinations  The  board  estimates  approximately  187 
applications  will  be  received  during  the  first  year  of  implementation. 


Personal  Service  Dollars  - Processing  of  Applications. 


Licensure 
Technician  11 

$24,576 

$36,556.80 

$17.58 

$0.29 

30 

Minutes 

$8.79 

$1,643.30 

Licensure 

Supervisor 

$32,856 

$48,873.30 

$23.50 

$0.39 

5 

Minutes 

$1.96 

$366.16 

Executive 

Director 

$76,283 

$113,470.96 

$54.55 

$0.91 

5 

Minutes 

$4.55 

$850.12 

Total  Personal  Services  Costs  for 
the  First  Year  of  Implementation  of  the  Amendment 

$2,948.94 

The  examination  will  be  sent  with  the  application  packets  to  the  licensees  so  there  would  be  no  additional 
postage  costs.  The  board  estimates  that  they  will  have  to  send  an  average  of  10  letters  of  correspondence 
to  applicants  annually. 


Expense  and  Equipment  Dollars 


Item 

Cost 

Quantity 

Total  Cost  Per  Item 

State  Printing  (lx  Cost) 

$45.00 

1 

$45.00 

Letterhead 

$0.20 

10 

$2.00 

Total  Expense  and  Equipment  Costs  for 
the  First  Year  of  Implementation  of  the  Amendment 

$47.00 

Second  Year  of  Implementation  of  the  Amendment  and  Thereafter 

The  Licensure  Technician  II  reviews  the  examinations  for  completion  and  prepares  and  corresponds  with 
the  applicant  for  any  additional  information  required  by  the  board.  The  Licensure  Supervisor  reviews  the 
completed  examinations.  The  Executive  Director  approves  the  examinations  The  board  estimates  that 
264  applicants  will  apply  for  licensure  annually. 


Personal  Service  Dollars 


STAFF 

ANNUAL 

SALARY 

SALARY  TO 
INCLUDE 
FRINGE 
BENEnT 

HOURLY 

SALARY 

COST  PER 
MINUTE 

TIME 

PER 

EVENT 

COST  PER 
EVENT 

TOTAL  COST 

Licensure 
Technician  II 

$24,576 

$36,556.80 

$17.58 

$0.29 

30 

Minutes 

$8.79 

$2,319.95 

Licensure 

Supervisor 

$32,856 

$48,873.30 

$23.50 

$0.39 

5 

Minutes 

$1.96 

$516.93 

Executive 

Director 

$76,283 

$113,470.96 

$54.55 

$0.91 

5 

Minutes 

$4.55 

$1,200.17 

Total  Annual  Personal  Services  Costs  Beginning 
the  Second  Year  of  Implementation  and 
Annually  Thereafter  for  the  Life  of  the  Rule 

$4,037.05 
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The  form  will  be  sent  with  the  application  packets  to  the  licenses  so  there  would  be  no  additional  postage 
costs.  The  board  estimates  that  they  will  have  to  send  an  average  of  10  letters  of  correspondence  to 
applicants  annually. 


Expense  and  Equipment  Dollars 


Item 

Cost 

Quantity 

Total  Cost  Per  Item 

Letterhead 

$0.20 

10 

$2.00 

Total  Annual  Expense  and  Equipment  Costs  Beginning 
the  Second  Year  of  Implementation  and  Annually 
Thereafter  for  the  Life  of  the  Rule 

$2.00 

IV.  ASSUMPTION 

1.  Employee’s  salaries  were  calculated  using  the  annual  salary  multiplied  by  48.75%  for  fringe 
benefits  and  then  divided  by  2080  hours  per  year  to  determine  the  hourly  salary.  The  hourly 
salary  was  then  divided  by  60  minutes  to  determine  the  cost  per  minute.  The  cost  per  minute 
was  then  multiplied  by  the  amount  of  time  individual  staff  spent  on  the  processing  of 
applications  or  renewals.  The  total  cost  was  based  on  the  cost  per  application  multiplied  by  the 
estimated  number  of  applications. 

2.  The  costs  associated  with  processing  the  application  is  reported  in  the  fiscal  note  accompanying 
20  CSR  2150-3.020;  and  costs  associated  with  the  examination  are  included  in  the  fiscal  note 
accompanying  20  CSR  2150-3.030. 

3.  It  is  anticipated  that  the  total  cost  will  recur  annually  for  the  life  of  the  rule  after  the  first  year  of 
implementation,  may  vary  with  inflation  and  is  expected  to  increase  at  the  rate  projected  by  the 
Legislative  Oversight  Committee. 

NOTE:  The  public  fiscal  note  for  this  rule  only  reflects  the  cost  for  this  particular  process.  However, 
private  entity  fees  are  set  at  an  amount  to  cover  the  total  actual  cost  incurred  by  the  board,  which 
includes  personal  service,  expense  and  equipment  and  transfers. 
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PRIVATE  FISCAL  NOTE 


I.  RULE  NUMBER 

Title  20  - Department  of  Insurance,  Financial  Institutions  and  Professional  Registration 
Division  2150  - State  Board  of  Registration  for  the  Healing  Arts 
Chapter  3 - Licensing  of  Physical  Therapists  and  Physical  Therapist  Assistants 
Proposed  Amendment  - 20  CSR  2150-3.010  Applicants  for  Licensure  as  Professional 
Physical  Therapists 

Prepared  November  12,  2008  by  the  Division  of  Professional  Registration 

II.  SUMMARY  OF  FISCAL  IMPACT 


Estimate  the  number  of 
entities  by  class  which  would 
likely  be  affected  by  the 
adoption  of  the  proposed 
rule: 

Classification  by  type  of  the 
business 

entities  which  would  likely 
be  affected: 

Estimated  cost  of  compliance 
with  the  rule  by  affected 
entities: 

187 

Applicants  for  Initial  Licensure 
(Transcript  @ $10) 

$1,870.00 

187 

Applicants  for  Initial  Licensure 
(Copies  @ $0.05) 

$9.35 

Estimated  Annual  Cost  of 
Compliance  for  the  Life  of 
the  Rule 

$1,879.35 

with  an  annual  growth  rate  of 

$110 

III.  WORKSHEET 

See  table  above. 


IV.  ASSUMPTION 

1 . The  figures  shown  above  are  based  on  FY08  actuals.  There  is  an  expected  growth  of 
1 1 applicants  based  on  the  FY06-FY08  licenses  issued.  This  accounts  for  the 
expected  growth  of  $1 10  annually. 

2.  The  costs  associated  with  processing  the  application  is  reported  in  the  fiscal  note 
accompanying  20  CSR  2150-3.020;  and  costs  associated  with  the  examination  are 
included  in  the  fiscal  note  accompanying  20  CSR  2150-3.030. 

3.  It  is  anticipated  that  the  total  cost  will  recur  annually  for  the  life  of  the  rule,  may 
vary  with  inflation  and  is  expected  to  increase  at  the  rate  projected  by  the  Legislative 
Oversight  Committee. 

NOTE;  The  board  is  statutorily  obligated  to  enforce  and  administer  the  provisions  of 

sections  334.002-334,930,  RSMo.  Pursuant  to  sections  334.090,  RSMo,  the  board 
shall  by  rule  and  regulation  set  the  amount  of  fees  authorized  by  sections  334.002- 
334.930,  RSMo  so  that  the  revenue  produced  is  sufficient,  but  not  excessive,  to 
cover  the  cost  and  expense  to  the  board  for  administering  the  provisions  of  sections 
334.002-334.930,  RSMo. 
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Title  20— DEPARTMENT  OF  INSURANCE, 
FINANCIAL  INSTITUTIONS  AND  PROFESSIONAL 
REGISTRATION 

Division  2150— State  Board  of  Registration  for  the 
Healing  Arts 

Chapter  3— Licensing  of  Physical  Therapists  and 
Physical  Therapist  Assistants 

PROPOSED  AMENDMENT 

20  CSR  2150-3.020  Application  Forms— Physical  Therapists.  The 

board  is  proposing  to  amend  seetions  (2)  and  (3)  and  add  sections  (7) 
and  (8). 

PURPOSE:  This  amendment  further  clarifies  the  application 
requirements  due  to  the  passage  of  Senate  Bill  788  by  requiring 
applicants  to  pay  an  application  fee. 

(2)  No  application  will  be  eonsidered  unless  fully  and  completely 
made  out  on  the  specified  form,  [and]  properly  attested,  and  sub- 
mitted with  of  the  required  application  fee. 

(3)  An  applicant  shall  present  with  the  application  at  least  one  (1) 
recent  [unmounted]  photograph/,7  in  a size  not  larger  than  three 
and  one-half  inches  by  five  inches  (3  1/2"  x 5"). 

(7)  An  applicant  may  withdraw  his/her  application  for  licensure 
anytime  prior  to  the  board’s  vote  on  his/her  candidacy  for  licen- 
sure. In  the  event  that  an  applicant  withdraws  his/her  applica- 
tion, the  appropriate  fee  established  by  the  board  will  be 
retained. 

(8)  In  all  instances  where  a signature  of  the  applicant  is  required, 
this  signature  must  be  an  original  signature. 

AUTHORITY:  section  334.125,  RSMo  2000  and  sections  334.530 
and  334. 687,  RSMo  Supp.  2008.  This  rule  originally  filed  as  4 CSR 
150-3.020.  Original  rule  filed  Dec.  19,  1975,  effective  Dec.  29, 
1975.  For  intervening  history,  please  consult  the  Code  of  State 
Regulations.  Amended:  Filed  March  30,  2009. 

PUBFIC  COST:  This  proposed  amendment  will  not  cost  state  agen- 
cies or  political  subdivisions  more  than  five  hundred  dollars  ($500) 
in  the  aggregate. 

PRIVATE  COST:  This  proposed  amendment  will  cost  private  entities 
approximately  nine  thousand  eight  hundred  two  dollars  and  fifty-four 
cents  ($9,802.54)  annually  for  the  life  of  the  rule.  It  is  anticipated 
that  the  costs  will  recur  for  the  life  of  the  rule,  may  vary  with  infla- 
tion, and  are  expected  to  increase  at  the  rate  projected  by  the 
Fegislative  Oversight  Committee. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement  in 
support  of  or  in  opposition  to  this  proposed  amendment  with  the 
Missouri  Board  of  Healing  Arts,  Tina  Steinman,  Executive  Director, 
PO  Box  4,  Jefferson  City,  MO  65102,  by  faxing  comments  to  (573) 
751-3166,  or  by  emailing  comments  to  healingarts@pr.mo.gov.  To  be 
considered,  comments  must  be  received  within  thirty  (30)  days  after 
publication  of  this  notice  in  the  Missouri  Register.  No  public  hear- 
ing is  scheduled. 
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PRIVATE  FISCAL  NOTE 


I.  RULE  NUMBER 

Title  20  > Department  of  Insurance,  Financial  Institutions  and  Professional  Registration 
Division  2150  - State  Board  of  Registration  for  the  Healing  Arts 
Chapter  3 - Licensing  of  Physical  Therapists  and  Physical  Therapist  Assistants 
Proposed  Amendment  - 20  CSR  2150-3.020  Application  Forms  - Physical  Therapists 

Prepared  November  12,  2008  by  the  Division  of  Professional  Registration 

II.  SUMMARY  OF  FISCAL  IMPACT 


Estimate  the  number  of 
entities  by  class  which  would 
likely  be  affected  by  the 
adoption  of  the  proposed 
rule: 

Classification  by  type  of  the 
business 

entities  which  would  likely 
be  affected: 

Estimated  cost  of  compliance 
with  the  rule  by  affected 
entities: 

187 

Applicants  for  Initial  Licensure 
(Application  Fee  @ $50.00) 

$9,350.00 

187 

Applicants  for  Initial  Licensure 
(Postage  @ $0.42) 

$78.54 

187 

Applicants  for  Initial  Licensure 
(Notary  @ $2.00) 

$374.00 

Estimated  Annual  Cost  of 
Compliance  for  the  Life  of 
the  Rule 

$9,802.54 

III.  WORKSHEET 

See  table  above. 

IV.  ASSUMPTION 

1 . The  figures  shown  above  are  based  on  FY08  actuals. 

2.  It  is  anticipated  that  the  total  cost  will  recur  annually  for  the  life  of  the  rule,  may  vary 
with  inflation  and  is  expected  to  increase  at  the  rate  projected  by  the  Legislative 
Oversight  Committee. 

NOTE:  The  board  is  statutorily  obligated  to  enforce  and  administer  the  provisions  of  sections 
334.002-334.930,  RSMo.  Pursuant  to  sections  334.090,  RSMo,  the  board  shall  by 
rule  and  regulation  set  the  amount  of  fees  authorized  by  sections  334.002-334.930, 
RSMo  so  that  the  revenue  produced  is  sufficient,  but  not  excessive,  to  cover  the  cost 
and  expense  to  the  board  for  administering  the  provisions  of  sections  334.002- 
334.930,  RSMo. 
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Title  20— DEPARTMENT  OF  INSURANCE, 
FINANCIAL  INSTITUTIONS  AND  PROFESSIONAL 
REGISTRATION 

Division  2150— State  Board  of  Registration  for  the 
Healing  Arts 

Chapter  3— Licensing  of  Physical  Therapists  and 
Physical  Therapist  Assistants 

PROPOSED  RESCISSION 

20  CSR  2150-3.030  Examination.  This  rule  provided  specifie 
instructions  to  applicants  regarding  examination  proeedures. 

PURPOSE:  This  rule  is  being  rescinded  and  readopted  to  clarify  the 
instructions  regarding  examination  procedures. 

AUTHORITY:  section  334.125,  RSMo  2000  and  sections  334.530 
and  334.550,  RSMo  Supp.  2007.  This  rule  originally  filed  as  4 CSR 
150-3.030.  Original  rule  filed  Dec.  19,  1975,  effective  Dec.  29, 
1975.  For  intervening  history,  please  consult  the  Code  of  State 
Regulations.  Rescinded:  Filed  March  30,  2009. 

PUBFIC  COST:  This  proposed  rescission  will  not  cost  state  agencies 
or  political  subdivisions  more  than  five  hundred  dollars  ($500)  in  the 
aggregate. 

PRIVATE  COST:  This  proposed  rescission  will  not  cost  private  enti- 
ties more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement  in 
support  of  or  in  opposition  to  this  proposed  rescission  with  the 
Missouri  Board  of  Healing  Arts,  Tina  Steinman,  Executive  Director, 
PO  Box  4,  Jefferson  City,  MO  65102,  by  faxing  comments  to  (573) 
751-3166,  or  by  emailing  comments  to  healingarts@pr.mo.gov.  To  be 
considered,  comments  must  be  received  within  thirty  (30)  days  after 
publication  of  this  notice  in  the  Missouri  Register.  No  public  hear- 
ing is  scheduled. 

Title  20— DEPARTMENT  OF  INSURANCE, 
FINANCIAL  INSTITUTIONS  AND  PROFESSIONAL 
REGISTRATION 

Division  2150— State  Board  of  Registration  for  the 
Healing  Arts 

Chapter  3— Licensing  of  Physical  Therapists  and 
Physical  Therapist  Assistants 

PROPOSED  RULE 

20  CSR  2150-3.030  Examination— Physical  Therapists 

PURPOSE:  This  rule  provides  specific  instructions  to  applicants 
regarding  examination  procedures. 

(1)  The  applicant  shall— 

(A)  Meet  all  requirements  as  set  forth  in  20  CSR  2150-3.010; 

(B)  Make  application  with  the  board;  and 

(C)  Register  with  the  Federation  of  State  Boards  of  Physieal 
Therapy  (FSBPT)  to  sit  for  the  licensing  examination. 

(2)  To  receive  a passing  score  on  the  examination,  the  applieant  must 
achieve  the  eriterion-referenced  passing  point  recommended  by  the 
FSBPT.  This  passing  point  will  be  set  equal  to  a sealed  score  of  600 
based  on  a scale  of  200  to  800.  Scores  from  a portion  of  an  exami- 
nation taken  at  one  (1)  test  administration  may  not  be  averaged  with 
scores  from  any  other  portion  of  the  examination  taken  at  another  test 
administration  to  achieve  a passing  score. 


AUTHORITY:  section  334.125,  RSMo  2000  and  sections  334.530, 
334.550,  and  334.687,  RSMo  Supp.  2008.  This  rule  originally  filed 
as  4 CSR  150-3.030.  Original  rule  filed  Dec.  19,  1975,  effective 
Dec.  29,  1975.  For  intervening  history,  please  consult  the  Code  of 
State  Regulations.  Rescinded  and  readopted:  Filed  March  30,  2009. 

PUBLIC  COST:  This  proposed  rule  will  not  cost  state  agencies  or 
political  subdivisions  more  than  five  hundred  dollars  ($500)  in  the 
aggregate. 

PRIVATE  COST:  This  proposed  rule  will  cost  private  entities  approx- 
imately nine  thousand  eight  hundred  eighty-one  dollars  and  eight 
cents  ($9,881.08)  annually  for  the  life  of  the  rule.  It  is  anticipated 
that  the  costs  will  recur  for  the  life  of  the  rule,  may  vary  with  infla- 
tion, and  are  expected  to  increase  at  the  rate  projected  by  the 
Legislative  Oversight  Committee. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement  in 
support  of  or  in  opposition  to  this  proposed  rule  with  the  Missouri 
Board  of  Healing  Arts,  Tina  Steinman,  Executive  Director,  PO  Box 
4,  Jefferson  City,  MO  65102,  by  faxing  comments  to  (573)  751-3166, 
or  by  emailing  comments  to  healingarts@pr.mo.gov.  To  be  consid- 
ered, comments  must  be  received  within  thirty  (30)  days  after  publi- 
cation of  this  notice  in  the  Missouri  Register.  No  public  hearing  is 
scheduled. 
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PRIVATE  FISCAL  NOTE 


I.  RULE  NUMBER 

Title  20  - Department  of  Insurance,  Financial  Institutions  and  Professional  Registration 
Division  2150  - State  Board  of  Registration  for  the  Healing  Arts 
Chapter  3 - Licensing  of  Physical  Therapists  and  Physical  Therapist  Assistants 
Proposed  Rule  - 20  CSR  2150-3.030  Examination  - Physical  Therapists 

Prepared  November  12,  2008  by  the  Division  of  Professional  Registration 

II.  SUMMARY  OF  FISCAL  IMPACT 


Estimate  the  number  of 
entities  by  class  which  would 
likely  be  alfected  by  the 
adoption  of  the  proposed 
rule: 

Classilication  by  type  of  the 
business 

entities  which  would  likely 
be  aHected: 

Estimated  cost  of  compliance 
with  the  rule  by  affected 
entities: 

187 

Applicants  for  Licensure 
Examination 

(Exam  Fee  @ $50.00) 

$9,350.00 

187 

Applicants  for  Licensure 
Examination  (Send 
application  to  the  board) 
(Postage  @ $0,42) 

$78.54 

187 

Applicants  for  Licensure 
Examination  (Send 
application  to  the  Federation 
of  State  Boards  of  Physical 
(Postage  @ $0.42) 

$78.54 

187 

Applicants  for  Licensure 
Examination 
(Notary  @ $2.00) 

$374.00 

Estimated  Annual  Cost  of 
Compliance  for  the  Life  of 
the  Rule 

$9,881.08 

HI.  WORKSHEET 

See  table  above. 
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IV.  ASSUMPTION 

1.  The  figures  shown  above  are  based  on  FY08  actuals  related  to  the  number  of 
applicants  applying  for  licensure  by  examination.  This  number  does  not  include  the 
number  of  reciprocity  applicants  that  take  the  examination.  The  fiscal  note 
accompanying  20  CSR  2150-3.040  reports  those  costs. 

2.  Fees  associated  with  the  submission  of  applications  are  reported  in  the  fiscal  note 
accompanying  20  CSR  2150-3.020. 

3.  It  is  anticipated  that  the  total  cost  will  recur  for  the  life  of  the  rule,  may  vary  with 
inflation  and  is  expected  to  increase  at  the  rate  projected  by  the  Legislative  Oversight 
Committee. 

NOTE:  The  board  is  statutorily  obligated  to  enforce  and  administer  the  provisions  of  sections 
334.002-334.930,  RSMo.  Pursuant  to  sections  334.090,  RSMo,  the  board  shall  by 
rule  and  regulation  set  the  amount  of  fees  authorized  by  sections  334.002-334.930, 
RSMo  so  that  the  revenue  produced  is  sufficient,  but  not  excessive,  to  cover  the  cost 
and  expense  to  the  board  for  administering  the  provisions  of  sections  334.002- 
334.930,  RSMo. 
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Title  20— DEPARTMENT  OF  INSURANCE, 
FINANCIAL  INSTITUTIONS  AND  PROFESSIONAL 
REGISTRATION 

Division  2150— State  Board  of  Registration  for  the 
Healing  Arts 

Chapter  3— Licensing  of  Physical  Therapists  and 
Physical  Therapist  Assistants 

PROPOSED  RESCISSION 

20  CSR  2150-3.040  Licensing  by  Reciprocity.  This  rule  provided 
information  to  those  applicants  applying  for  licensure  as  profession- 
al physical  therapists  by  reciprocity. 

PURPOSE:  This  rule  is  being  rescinded  and  readopted  to  clarify  the 
requirements  for  licensure  as  a professional  physical  therapist  by  rec- 
iprocity and  also  to  change  the  title  of  the  rule. 

AUTHORITY:  section  334.125,  RSMo  2000.  This  rule  originally  filed 
as  4 CSR  150-3.040.  Original  rule  filed  Dec.  19,  1975,  effective 
Dec.  29,  1975.  Amended:  Filed  July  3,  1989,  effective  Dec.  1,  1989. 
Amended:  Filed  June  4,  1991,  effective  Oct.  31,  1991.  Moved  to  20 
CSR  2150-3.040,  effective  Aug.  28,  2006.  Amended:  Filed  Dec.  14, 
2007,  effective  June  30,  2008.  Rescinded:  Filed  March  30,  2009. 

PUBFIC  COST:  This  proposed  rescission  will  not  cost  state  agencies 
or  political  subdivisions  more  than  five  hundred  dollars  ($500)  in  the 
aggregate. 

PRIVATE  COST:  This  proposed  rescission  will  not  cost  private  enti- 
ties more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement  in 
support  of  or  in  opposition  to  this  proposed  rescission  with  the 
Missouri  Board  of  Healing  Arts,  Tina  Steinman,  Executive  Director, 
PO  Box  4,  Jefferson  City,  MO  65102,  by  faxing  comments  to  (573) 
751-3166,  or  by  emailing  comments  to  healingarts@pr.mo.gov.  To  be 
considered,  comments  must  be  received  within  thirty  (30)  days  after 
publication  of  this  notice  in  the  Missouri  Register.  No  public  hear- 
ing is  scheduled. 

Title  20— DEPARTMENT  OF  INSURANCE, 
FINANCIAL  INSTITUTIONS  AND  PROFESSIONAL 
REGISTRATION 

Division  2150— State  Board  of  Registration  for  the 
Healing  Arts 

Chapter  3— Licensing  of  Physical  Therapists  and 
Physical  Therapist  Assistants 

PROPOSED  RULE 

20  CSR  2150-3.040  Licensing  by  Reciprocity— Physical 
Therapists 

PURPOSE:  This  rule  provides  information  to  those  applicants  apply- 
ing for  licensure  as  professional  physical  therapists  by  reciprocity. 

(1)  Upon  proper  application,  the  State  Board  of  Registration  for  the 
Healing  Arts  may  reeommend  for  lieensure  without  examination 
legally  qualified  persons  who — 

(A)  Possess  an  active  license  in  any  state  or  territory  of  the  United 
States  or  the  District  of  Columbia  authorizing  them  to  practice  in  the 
same  manner  and  to  the  same  extent  as  professional  physieal  thera- 
pists are  authorized  to  practice  by  this  act  if  the  applieant  has  been 
successfully  examined  by  any  professional  board  eonsidered  compe- 
tent by  the  State  Board  of  Registration  for  the  Healing  Arts; 

(B)  Have  received  examination  scores  equivalent  to  those  set  forth 


in  20  CSR  2150-3.030;  and 

(C)  Have  fulfilled  all  the  scholastic  and  other  requirements  for 
lieensure  in  Missouri. 

(2)  Applicants  for  licensure  by  reciprocity  may  be  required  to  appear 
before  the  board  in  person. 

AUTHORITY:  section  334.125,  RSMo  2000  and  section  334.687, 
RSMo  Supp.  2008.  This  rule  originally  filed  as  4 CSR  150-3.040. 
Original  rule  filed  Dec.  19,  1975,  effective  Dec.  29,  1975.  For  inter- 
vening history,  please  consult  the  Code  of  State  Regulations. 
Rescinded  and  readopted:  Filed  March  30,  2009. 

PUBFIC  COST:  This  proposed  rule  will  cost  state  agencies  or  polit- 
ical subdivisions  approximately  one  thousand  six  hundred  twenty-two 
dollars  and  ninety-four  cents  ($1,622.94)  annually  for  the  life  of  the 
rule.  It  is  anticipated  that  the  costs  will  recur  for  the  life  of  the  rule, 
may  vary  with  inflation,  and  are  expected  to  increase  at  the  rate  pro- 
jected by  the  Legislative  Oversight  Committee. 

PRIVATE  COST:  This  proposed  rule  will  cost  private  entities  approx- 
imately five  thousand  six  hundred  twenty-eight  dollars  ($5,628) 
annually  for  the  life  of  the  rule.  It  is  anticipated  that  the  costs  will 
recur  for  the  life  of  the  rule,  may  vary  with  inflation,  and  are  expect- 
ed to  increase  at  the  rate  projected  by  the  Legislative  Oversight 
Committee. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement  in 
support  of  or  in  opposition  to  this  proposed  rule  with  the  Missouri 
Board  of  Healing  Arts,  Tina  Steinman,  Executive  Director,  PO  Box 
4,  Jefferson  City,  MO  65102,  by  faxing  comments  to  (573)  751-3166, 
or  by  emailing  comments  to  healingarts@pr.mo.gov.  To  be  consid- 
ered, comments  must  be  received  within  thirty  (30)  days  after  publi- 
cation of  this  notice  in  the  Missouri  Register.  No  public  hearing  is 
scheduled. 
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PUBLIC  FISCAL  NOTE 


I.  RULE  NUMBER 

Title  20  > Department  of  Insurance,  Financial  Institutions  and  Professional  Registration 
Division  2150  - State  Board  of  Registration  for  the  Healing  Arts 
Chapter  3 > Licensing  of  Physical  Therapists  and  Physical  Therapist  Assistants 
Proposed  Rule  - 20  CSR  2150-3.040  Licensing  by  Reciprocity 

Prepared  November  12,  2008  by  the  Division  of  Professional  Registration 

II.  SUMMARY  OF  FISCAL  IMPACT 


Affected  Agency  or  Political  Subdivision 

Estimated  Cost  of  Compliance 

State  Board  of  Registration  for  the  Healing 
Arts 

$1,622.94 

Total  Annual  Cost  of  Compliance 
for  the  Life  of  the  Rule 

$1,622.94 

III.  WORKSHEET 

The  Licensure  Technician  II  reviews  the  application  for  completion  and  corresponds  with  applicants  for 
any  additional  information  required  by  the  board.  The  Licensure  Supervisor  reviews  the  completed 
application  for  approval.  The  Executive  Director  approves  the  application.  The  board  estimates  that  106 
applicants  will  apply  for  licensure  annually. 


Personal  Service  Dollars 


STAFF 

ANNUAL 

SALARY 

SALARY  TO 
INCLUDE 
FRINGE 
BENEFIT 

HOURLY 

SALARY 

COST 

PER 

MINUTE 

TIME 

PER 

EVENT 

COST 

PER 

EVENT 

TOTAL 

COST 

Licensure 
Technician  II 

$24,576 

$36,556.80 

$17.58 

$0.29 

30 

Minutes 

$8.79 

$931.50 

Licensure 

Supervisor 

$32,856 

$48,873.30 

$23.50 

$0.39 

5 

Minutes 

$1.96 

$207.55 

Executive 

Director 

$76,283 

$113,470.96 

$54.55 

$0.91 

5 

Minutes 

$4.55 

$481.89 

Total  Annual  Personal  Services 
Cost  for  the  Life  of  the  Rule 

$1,620.94 
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The  board  estimates  that  they  will  have  to  send  an  average  of  10  letters  of  correspondence  to  applicants 
annually. 


Expense  and  Equipment  Dollars 


Item 

Cost 

Total  Cost  Per  Item 

Letterhead 

$0.20 

10 

$2.00 

Total  Annual  Expense  and  Equipment 
Cost  for  the  Life  of  the  Rule 

$2.00 

IV.  ASSUMPTION 

1.  Employee’s  salaries  were  calculated  using  the  annual  salary  multiplied  by  48.75%  for  fringe 
benefits  and  then  divided  by  2080  hours  per  year  to  determine  the  hourly  salary.  The  hourly 
salary  was  then  divided  by  60  minutes  to  determine  the  cost  per  minute.  The  cost  per  minute 
was  then  multiplied  by  the  amount  of  time  individual  staff  spent  on  the  processing  of 
applications  or  renewals.  The  total  cost  was  based  on  the  cost  per  application  multiplied  by  the 
estimated  number  of  applications. 

2.  It  is  anticipated  that  the  total  cost  will  recur  annually  for  the  life  of  the  rule,  may  vary  with 
inflation  and  is  expected  to  increase  at  the  rate  projected  by  the  Legislative  Oversight 
Committee. 

NOTE:  The  public  fiscal  note  for  this  rule  only  reflects  the  cost  for  this  particular  process.  However, 
private  entity  fees  are  set  at  an  amount  to  cover  the  total  actual  cost  incurred  by  the  board, 
which  includes  personal  service,  expense  and  equipment  and  transfers. 
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PRIVATE  FISCAL  NOTE 


I.  RULE  NUMBER 

Title  20  - Department  of  Insurance,  Financial  Institutions  and  Professional  Registration 
Division  2150  > State  Board  of  Registration  for  the  Healing  Arts 
Chapter  3 - Licensing  of  Physical  Therapists  and  Physical  Therapist  Assistants 
Proposed  Rule  - 20  CSR  2150-3.040  Licensing  by  Reciprocity 

Prepared  November  12, 2008  by  the  Division  of  Professional  Registration 

II.  SUMMARY  OF  FISCAL  IMPACT 


Estimate  the  number  of 
entities  by  class  which  would 
likely  be  affected  by  the 
adoption  of  the  proposed 
rule: 

Classification  by  type  of  the 
business 

entities  which  would  likely 
be  affected: 

Estimated  cost  of  compliance 
with  the  rule  by  affected 
entities: 

106 

Applicants  for  Initial  Licensure 
(Reciprocity  Fee  @ $50.00) 

$5,300.00 

106 

Applicants  for  Initial  Licensure 
(Notary  @ $2.00) 

$212.00 

1 

Applicants  for  Licensure 
(Travel  Expenses  @ $1 16.00) 

$116.00 

Estimated  Annual  Cost  of 
Compliance  for  the  Life  of 
the  Rule 

$5,628.00 

III.  WORKSHEET 

See  table  above. 

IV.  ASSUMPTION 

1.  The  figures  shown  above  are  based  on  FY08  actuals. 

2.  The  travel  expenses  are  based  on  gas  expenses  for  an  average  trip  of  134  miles  one 
way  at  $0.43  per  mile.  It  is  not  possible  to  estimate  all  costs  (i.e.  meals  and  lodging) 
that  an  applicant  could  incur  in  attending  a meeting  of  the  board.  However,  the 
board  anticipates  that  this  will  be  a one  day  trip  for  the  applicant,  therefore,  costs 
should  be  minimal. 

3.  It  is  anticipated  that  the  total  cost  will  recur  for  the  life  of  the  rule,  may  vary  with 
inflation  and  is  expected  to  increase  at  the  rate  projected  by  the  Legislative  Oversight 
Committee. 

NOTE:  The  board  is  statutorily  obligated  to  enforce  and  administer  the  provisions  of 

sections  334.002-334.930,  RSMo.  Pursuant  to  sections  334.090,  RSMo,  the  board 
shall  by  rule  and  regulation  set  the  amount  of  fees  authorized  by  sections  334.002- 
334.930,  RSMo  so  that  the  revenue  produced  is  sufficient,  but  not  excessive,  to 
cover  the  cost  and  expense  to  the  board  for  administering  the  provisions  of  sections 
334.002-334.930.  RSMo, 
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Title  20— DEPARTMENT  OF  INSURANCE, 
FINANCIAL  INSTITUTIONS  AND  PROFESSIONAL 
REGISTRATION 

Division  2150— State  Board  of  Registration  for  the 
Healing  Arts 

Chapter  3— Licensing  of  Physical  Therapists  and 
Physical  Therapist  Assistants 

PROPOSED  RESCISSION 

20  CSR  2150-3.050  Temporary  Licenses.  This  rule  provided  infor- 
mation to  the  applicant  regarding  the  requirements  for  temporary 
licenses. 

PURPOSE:  This  rule  is  being  rescinded  and  readopted  to  clarify  the 
requirements  for  temporary  licenses  pursuant  to  Senate  Bill  788 
(2008). 

AUTHORITY:  section  334.125,  RSMo  2000  and  sections  334.530, 
334.540  and  334.550,  RSMo  Supp.  2007.  This  rule  originally  filed 
as  4 CSR  150-3.050.  Original  rule  filed  Dec.  19,  1975,  effective 
Dec.  29,  1975.  For  intervening  history,  please  consult  the  Code  of 
State  Regulations.  Moved  to  20  CSR  2150-3.050,  effective  Aug.  28, 
2006.  Amended:  Filed  Dec.  14,  2007,  effective  June  30,  2008. 
Rescinded:  Filed  March  30,  2009. 

PUBFIC  COST:  This  proposed  rescission  will  not  cost  state  agencies 
or  political  subdivisions  more  than  five  hundred  dollars  ($500)  in  the 
aggregate. 

PRIVATE  COST:  This  proposed  rescission  will  not  cost  private  enti- 
ties more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement  in 
support  of  or  in  opposition  to  this  proposed  rescission  with  the 
Missouri  Board  of  Healing  Arts,  Tina  Steinman,  Executive  Director, 
PO  Box  4,  Jefferson  City,  MO  65102,  by  faxing  comments  to  (573) 
751-3166,  or  by  emailing  comments  to  healingarts@pr.mo.gov.  To  be 
considered,  comments  must  be  received  within  thirty  (30)  days  after 
publication  of  this  notice  in  the  Missouri  Register.  No  public  hear- 
ing is  scheduled. 


Title  20— DEPARTMENT  OF  INSURANCE, 
FINANCIAL  INSTITUTIONS  AND  PROFESSIONAL 
REGISTRATION 

Division  2150— State  Board  of  Registration  for  the 
Healing  Arts 

Chapter  3— Licensing  of  Physical  Therapists  and 
Physical  Therapist  Assistants 

PROPOSED  RULE 

20  CSR  2150-3.050  Temporary  Licenses— Physical  Therapists 

PURPOSE:  This  rule  provides  information  to  the  applicant  regarding 
the  requirements  for  temporary  licenses. 

(1)  A temporary  license  may  be  issued  to  a first-time  applicant  for 
licensure  by  examination  who  meets  the  qualifications  of  section 
334.530.1,  RSMo,  if  the  applicant— 

(A)  Has  complied  with  20  CSR  2150-3.010  and  20  CSR  2150- 
3.020; 

(B)  Submits  an  agreement  to  supervise  form  signed  by  the  appli- 
cant’s supervising  physical  therapist;  and 

(C)  Submits  a notarized  statement  from  the  supervising  physical 
therapist  stating  that  they  are  not  an  immediate  family  member  of  the 
applicant  and  that  they  have  been  involved  in  active  clinical  practice 
in  the  state  of  Missouri  for  a minimum  of  one  (1)  year. 


(2)  A temporary  license  will  not  be  issued  to  an  applicant  who  has 
failed  the  Missouri  licensure  examination  or  a licensure  examination 
in  any  jurisdiction. 

(3)  Immediate  family  member  is  defined  as  a relative  within  the 
fourth  degree  of  consanguinity  or  affinity,  or  of  a person  with  whom 
he  or  she  cohabits. 

(A)  First  degree:  spouse,  child,  parents; 

(B)  Second  degree:  grandchild,  brother/sister,  grandparents; 

(C)  Third  degree:  great-grandchild,  niece  or  nephew,  aunt  or 
uncle,  great-grandparents;  and 

(D)  Fourth  degree:  great-great-grandchild,  grandniece  or  grand- 
nephew, first  cousin,  grandaunt  or  granduncle,  great-great-grandpar- 
ents. 

(4)  If  the  temporary  licensee  passes  the  examination  within  ninety 
(90)  days  of  issuance  of  the  temporary  license,  the  temporary  license 
shall  remain  valid  until  a permanent  license  is  issued  or  denied. 

(5)  The  temporary  license  shall  automatically  become  invalid  if  one 
(1)  of  the  following  occurs: 

(A)  The  temporary  licensee  fails  the  examination; 

(B)  The  temporary  licensee  does  not  sit  for  the  examination; 

(C)  The  temporary  licensee  withdraws  from  the  sitting  for  the 
examination; 

(D)  The  board  is  notified  by  the  supervising  physical  therapist  that 
the  temporary  licensee’s  employment  has  ceased;  or 

(E)  At  the  end  of  ninety  (90)  days  of  issuance  of  the  temporary 
license. 

(6)  The  temporary  licensee  may  practice  only  under  the  supervision 
of  a licensed  physical  therapist.  Supervision  shall  include: 

(A)  Continual  verbal  and  written  contact; 

(B)  On-site  contact  every  two  (2)  weeks;  and 

(C)  If  the  supervising  physical  therapist  determines  that  the  tem- 
porary licensee  needs  additional  supervision,  that  additional  supervi- 
sion shall  occur  on  a weekly  basis. 

(7)  The  supervising  physical  therapist  is  required  to  report  any  inap- 
propriate conduct  or  patient  care  to  the  board. 

AUTHORITY:  section  334.125,  RSMo  2000  and  sections  334.530, 
334.550,  and  334.687,  RSMo  Supp.  2008.  This  rule  originally  filed 
as  4 CSR  150-3.050.  Original  rule  filed  Dec.  19,  1975,  effective 
Dec.  29,  1975.  For  intervening  history,  please  consult  the  Code  of 
State  Regulations.  Rescinded  and  readopted:  Filed  March  30,  2009. 

PUBLIC  COST:  This  proposed  rule  will  cost  state  agencies  or  polit- 
ical subdivisions  approximately  one  thousand  nine  hundred  seventy- 
four  dollars  and  sixty-five  cents  ($1,974.65)  annually  for  the  life  of 
the  rule.  It  is  anticipated  that  the  costs  will  recur  for  the  life  of  the 
rule,  may  vary  with  inflation,  and  are  expected  to  increase  at  the  rate 
projected  by  the  Legislative  Oversight  Committee. 

PRIVATE  COST:  This  proposed  rule  will  cost  private  entities  approx- 
imately one  thousand  two  hundred  ninety  dollars  ($1,290)  annually 
for  the  life  of  the  rule.  It  is  anticipated  that  the  costs  will  recur  for 
the  life  of  the  rule,  may  vary  with  inflation,  and  are  expected  to 
increase  at  the  rate  projected  by  the  Legislative  Oversight 
Committee. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement  in 
support  of  or  in  opposition  to  this  proposed  rule  with  the  Missouri 
Board  of  Healing  Arts,  Tina  Steinman,  Executive  Director,  PO  Box 
4,  Jefferson  City,  MO  65102,  by  faxing  comments  to  (573)  751-3166, 
or  by  emailing  comments  to  healingarts@pr.mo.gov  To  be  consid- 
ered, comments  must  be  received  within  thirty  (30)  days  after  publi- 
cation of  this  notice  in  the  Missouri  Register.  No  public  hearing  is 
scheduled. 
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PUBLIC  FISCAL  NOTE 


I.  RULE  NUMBER 

Title  20  - Department  of  Insurance,  Financial  Institutions  and  Professional  Registration 
Division  2150  • State  Board  of  Registration  for  the  Healing  Arts 
Chapter  3 - Licensing  of  Physical  Therapists  and  Physical  Therapist  Assistants 
Proposed  Rule  - 20  CSR  2150-3.050  Temporary  Licenses 

Prepared  November  12,  2008  by  the  Division  of  Professional  Registration 

IL  SUMMARY  OF  FISCAL  IMPACT 


Affected  Agency  or  Political  Subdivision 

Estimated  Cost  of  Compliance 

State  Board  of  Registration  for  the  Healing 
Arts 

$1,974.65 

Total  Annual  Cost  of  Compliance 
for  the  Life  of  the  Rule 

$1,974.65 

III.  WORKSHEET 

The  Licensure  Technician  II  reviews  the  application  for  completion  and  corresponds  with  applicants  for 
any  additional  information  required  by  the  board.  The  Licensure  Supervisor  reviews  the  completed 
application  for  approval.  The  Executive  Director  approves  the  application.  The  board  estimates  that  129 
applicants  will  apply  for  licensure  annually. 


Personal  Service  Dollars 


STAFF 

ANNUAL 

SALARY 

SALARY  TO 
INCLUDE 
FRINGE 
BENEFIT 

HOURLY 

SALARY 

COST 

PER 

MINUTE 

TIME 

PER 

EVENT 

COST 

PER 

EVENT 

TOTAL 

COST 

Licensure 
Technician  II 

$24,576 

$36,556.80 

$17.58 

$0.29 

30 

Minutes 

$8.79 

$1,133.61 

Licensure 

Supervisor 

$32,856 

$48,873.30 

$23.50 

$0.39 

5 

Minutes 

$1.96 

$252.59 

Executive 

Director 

$76,283 

$113,470.96 

$54,55 

$0.91 

5 

Minutes 

$4.55 

$586.45 

Total  Annual  Personal  Services 
Cost  for  the  Life  of  the  Rule 

$1,972.65 
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The  board  estimates  that  they  will  have  to  send  an  average  of  10  letters  of  correspondence  to  applicants 
annually. 


Expense  and  Equipment  Do 

liars 

Item 

Cost 

Total  Cost  Per  Item 

Letterhead 

$0.20 

10 

$2.00 

Total  Annual  Expense  and  Equipment 
Cost  for  the  Life  of  the  Rule 

$2.00 

IV.  ASSUMPTION 

1.  Employee’s  salaries  were  calculated  using  the  annual  salary  multiplied  by  48.75%  for  fringe 
benefits  and  then  divided  by  2080  hours  per  year  to  determine  the  hourly  salary.  The  hourly 
salary  was  then  divided  by  60  minutes  to  determine  the  cost  per  minute.  The  cost  per  minute  was 
then  multiplied  by  the  amount  of  time  individual  staff  spent  on  the  processing  of  applications  or 
renewals.  The  total  cost  was  based  on  the  cost  per  application  multiplied  by  the  estimated 
number  of  applications. 

2.  It  is  anticipated  that  the  total  cost  will  recur  annually  for  the  life  of  the  rule,  may  vary  with 
inflation  and  is  expected  to  increase  at  the  rate  projected  by  the  Legislative  Oversight 
Committee. 


NOTE:  The  public  fiscal  note  for  this  rule  only  reflects  the  cost  for  this  particular  process.  However, 
private  entity  fees  are  set  at  an  amount  to  cover  the  total  actual  cost  incurred  by  the  board,  which 
includes  personal  service,  expense  and  equipment  and  transfers. 
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PRIVATE  FISCAL  NOTE 


I.  RULE  NUMBER 

Title  20  > Department  of  Insurance,  Financial  Institutions  and  Professional  Registration 
Division  2150  - State  Board  of  Registration  for  the  Healing  Arts 
Chapter  3 - Licensing  of  Physical  Therapists  and  Physical  Therapist  Assistants 
Proposed  Rule  - 20  CSR  2150-3.050  Temporary  Licenses 

Prepared  November  12, 2008  by  the  Division  of  Professional  Registration 

II.  SUMMARY  OF  FISCAL  IMPACT 


Estimate  the  number  of 
entities  by  class  which  would 
likely  be  affected  by  the 
adoption  of  the  proposed 
rule: 

Classification  by  type  of  the 
business 

entities  which  would  likely 
be  affected: 

Estimated  cost  of  compliance 
with  the  rule  by  affected 
entities: 

129 

Applicants  for  Temporary 
Licensure 

(Temporary  License  Fee  @ 
$10.00) 

$1,290.00 

Estimated  Annual  Cost  of 
Compliance  for  the  Life  of 
the  Rule 

$1,290.00 

III.  WORKSHEET 

See  table  above. 


IV.  ASSUMPTION 

1.  The  figures  shown  above  are  based  onFYOS  actuals. 

2.  Not  all  applicants  applying  for  the  examination  apply  for  a temporary  license.  Costs 
association  with  the  submission  of  the  application  (exam  fee,  postage,  and  notary)  are 
reported  in  the  fiscal  notes  accompMiying  20  CSR  2150-3.020  and  20  CSR  2150- 
3.030. 

3.  It  is  anticipated  that  the  total  cost  will  recUr  for  the  life  of  the  rule,  may  vary  with 
inflation  and  is  expected  to  increase  at  the  rate  projected  by  the  Legislative  Oversight 
Committee. 

NOTE;  The  board  is  statutorily  obligated  to  enforce  and  administer  the  provisions  of  sections 
334.002-334.930,  RSMo.  Pursuant  to  sections  334,090,  RSMo,  the  board  shall  by  rule 
and  regulation  set  the  amount  of  fees  authorized  by  sections  334.002-334.930,  RSMo 
so  that  the  revenue  produced  is  sufficient,  but  not  excessive,  to  cover  the  cost  and 
expense  to  the  board  for  administering  the  provisions  of  sections  334.002-334.930, 
RSMo. 
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Title  20— DEPARTMENT  OF  INSURANCE, 
FINANCIAL  INSTITUTIONS  AND  PROFESSIONAL 
REGISTRATION 

Division  2150— State  Board  of  Registration  for  the 
Healing  Arts 

Chapter  3— Licensing  of  Physical  Therapists  and 
Physical  Therapist  Assistants 

PROPOSED  RULE 

20  CSR  2150-3.053  Temporary  Licenses  for  Reinstatement  of  an 
Inactive  License— Physical  Therapists 

PURPOSE:  This  rule  provides  information  to  the  applicant  regarding 
the  requirements  for  temporary  licenses  for  reinstatement  of  an  inac- 
tive license. 

(1)  A temporary  license  may  be  issued  to  an  applicant  applying  for 
reinstatement  of  an  inactive  license  who— 

(A)  Submits  an  agreement  to  supervise  form  signed  by  the  appli- 
cant’s supervising  physical  therapist;  and 

(B)  Submits  a notarized  statement  from  the  supervising  physical 
therapist  stating  that  they  are  not  an  immediate  family  member  of  the 
applicant  and  that  they  have  been  involved  in  active  clinical  practice 
in  the  state  of  Missouri  for  a minimum  of  one  (1)  year. 

(2)  Immediate  family  member  is  defined  as  a relative  within  the 
fourth  degree  of  consanguinity  or  affinity,  or  of  a person  with  whom 
he  or  she  cohabits. 

(A)  First  degree:  spouse,  child,  parents; 

(B)  Second  degree:  grandchild,  brother/sister,  grandparents; 

(C)  Third  degree:  great-grandchild,  niece  or  nephew,  aunt  or 
uncle,  great-grandparents;  and 

(D)  Fourth  degree:  great-great-grandchild,  grandniece  or  grand- 
nephew, first  cousin,  grandaunt  or  granduncle,  great-great-grandpar- 
ents. 

(3)  The  temporary  license  shall  automatically  become  invalid  if  one 
(1)  of  the  following  occurs: 

(A)  The  board  is  notified  by  the  supervising  physical  therapist  that 
the  temporary  licensee’s  employment  has  ceased;  or 

(B)  At  the  end  of  one  (1)  year  of  issuance  of  the  temporary  license. 

(4)  The  temporary  licensee  may  practice  only  under  the  supervision 
of  a licensed  physical  therapist.  Supervision  shall  include: 

(A)  Continual  verbal  and  written  contact; 

(B)  On-site  contact  every  two  (2)  weeks;  and 

(C)  If  the  supervising  physical  therapist  determines  that  the  tem- 
porary licensee  needs  additional  supervision,  that  additional  supervi- 
sion shall  occur  on  a weekly  basis. 

(5)  The  supervising  physical  therapist  is  required  to  report  any  inap- 
propriate conduct  or  patient  care  to  the  board  within  three  (3)  busi- 
ness days. 

AUTHORITY:  section  334.125,  RSMo  2000  and  sections  334.530, 
334.550,  and  334.687,  RSMo  Supp.  2008.  Original  rule  filed  March 
30,  2009. 

PUBLIC  COST:  This  proposed  rule  will  cost  state  agencies  or  polit- 
ical subdivisions  approximately  one  hundred  forty-one  dollars  and 
twenty-four  cents  ($141.24)  for  the  first  year  of  implementation  of  the 
rule  and  thirty -two  dollars  and  fifty-eight  cents  ($32.58)  annually  for 
the  life  of  the  rule.  It  is  anticipated  that  the  costs  will  recur  for  the 
life  of  the  rule,  may  vary  with  inflation,  and  are  expected  to  increase 
at  the  rate  projected  by  the  Legislative  Oversight  Committee. 


PRIVATE  COST:  This  proposed  rule  will  cost  private  entities  approx- 
imately one  hundred  four  dollars  and  eighty-four  cents  ($104. 84) 
annually  for  the  life  of  the  rule.  It  is  anticipated  that  the  costs  will 
recur  for  the  life  of  the  rule,  may  vary  with  inflation,  and  are  expect- 
ed to  increase  at  the  rate  projected  by  the  Legislative  Oversight 
Committee. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement  in 
support  of  or  in  opposition  to  this  proposed  rule  with  the  Missouri 
Board  of  Healing  Arts,  Tina  Steinman,  Executive  Director,  PO  Box 
4,  Jefferson  City,  MO  65102,  by  faxing  comments  to  (573)  751-3166, 
or  by  emailing  comments  to  healingarts@pr.mo.gov.  To  be  consid- 
ered, comments  must  be  received  within  thirty  (30)  days  after  publi- 
cation of  this  notice  in  the  Missouri  Register.  No  public  hearing  is 
scheduled. 
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PUBLIC  FISCAL  NOTE 


I.  RULE  NUMBER 

Title  20  - Department  of  Insurance,  Financial  Institutions  and  Professional  Registration 

Division  2150  - State  Board  of  Registration  for  the  Healing  Arts 

Chapter  3 - Licensing  of  Physical  Therapists  and  Physical  Therapist  Assistants 

Proposed  Rule  - 20  CSR  2150-3.053  Temporary  Licenses  for  Reinstatement 

of  an  Inactive  License  - Physical  Therapists 

Prepared  November  12, 2008  by  the  Division  of  Professional  Registration 

II.  SUMMARY  OF  FISCAL  IMPACT 


Affected  Agency  or  Political  Subdivision 

Estimated  Cost  of  Compliance 

State  Board  of  Registration  for  the  Healing 
Arts 

Total  Cost  of  Con^iiance 
During  the  First  Year  of  Implementation  of  the 

Rule 

$141.24 

Total  Cost  of  Compliance  Beginning  During 
the  Second  Year  of  Implementation  and 
Annually  Thereafter 

$32.58 

III.  WORKSHEET 

First  Year  of  Implementation  of  the  Rule 

The  Administrative  Coordinator  draOs  the  application  for  reinstatement  of  an  inactive  license.  The 
Executive  Director  will  review  the  application  before  being  sent  to  print.  The  Graphic  Arts  Specialist  1 
prepares  the  form  and  submits  to  the  state  printshop.  These  are  one  time  costs  to  the  board. 


Personal  Service  Dollars  - One  Time  Costs 


STAFF 

ANNUAL 

SALARY 

SALARY  TO 
INCLUDE 
FRINGE 
BENEFIT 

HOURLY 

SALARY 

COST  PER 
MINUTE 

TIME 

PER 

EVENT 

COST  PER 
EVENT 

TOTAL 

COST 

Administrative 

Coordinator 

$37,968 

$56,477,40 

$27.15 

$0.45 

1 Hour 

$27.15 

$27.15 

Executive 

Director 

$76,283 

$113,470.96 

$54.55 

$0.91 

15 

Minutes 

$13.64 

$27.28 

Graphic  Arts 
Specialist  I 

$25,800 

$38,377.50 

$18.45 

$0,31 

30 

Minutes 

$9.23 

$9.23 
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The  Licensure  Technician  II  reviews  the  applications  for  con^Ietion  and  corresponds  with  the  applicant  for 
any  additional  information  required  by  the  board.  The  Licensure  Supervisor  reviews  completed  applications 
for  approval.  The  Executive  Director  approves  the  applications.  The  board  estimates  that  2 applicants  will 
apply  for  an  inactive  license  annually, 


Personal  Service  Dollars  - Processing  of  Applications 


STAFF 

ANNUAL 

SALARY 

SALARY  TO 
INCLUDE 
FRINGE 
BENEFIT 

HOURLY 

SALARY 

COST  PER 
MINUTE 

TIME 

PER 

EVENT 

COST  PER 
EVENT 

TOTAL 

COST 

Licensure 
Technician  II 

$24,576 

$36,556.80 

$17.58 

$0.29 

30 

Minutes 

$8.79 

$17.58 

Licensure 

Supervisor 

$32,856 

$48,873.30 

$23.50 

S0.39 

5 

Minutes 

$1.96 

$3.92 

Executive 

Director 

$76,283 

$1 13,470,96 

$54.55 

$0.91 

5 

Minutes 

$4.55 

$9.09 

Total  Personal  Services  Costs  for 
the  First  Year  of  Implementation  of  the  Rule 

$94.24 

The  form  will  be  sent  with  the  application  packets  to  the  licenses  so  there  would  be  no  additional  postage 
costs.  The  board  estimates  that  they  will  have  to  send  an  average  of  10  letters  of  correspondence  to 
applicants  annually. 


Expense  and  Equipment  Dollars 


Item 

Cost 

Total  Cost  Per  Item 

State  Printing  (lx  Cost) 

$45.00 

1 

$45.00 

Letterhead 

$0.20 

10 

$2.00 

Total  Expense  and  Equipment  Costs  for  the  First  Year  of 

Implementation  of  the  Rule 

$47.00 

Second  Year  of  Implementation  of  the  Rule  and  Thereafter 

The  Licensure  Technician  II  reviews  the  applications  for  completion  and  corresponds  with  the  applicant  for 
any  additional  information  required  by  the  board.  The  Licensure  Supervisor  reviews  completed  applications 
for  approval.  The  Executive  Director  approves  the  applications.  The  board  estimates  that  2 applicants  will 
apply  for  an  inactive  license  annually. 


Personal  Service  Dollars 


STAFF 

ANNUAL 

SALARY 

SALARY  TO 
INCLUDE 
FRINGE 
BENEFIT 

HOURLY 

SALARY 

COST  PER 
MINUTE 

TIME 

PER 

EVENT 

COST  PER 
EVENT 

TOTAL 

COST 

Licensure 
Technician  11 

$24,576 

$36,556.80 

$17.58 

$0.29 

30 

Minutes 

$8.79 

$17.58 

Licensure 

Supervisor 

$32,856 

$48,873.30 

$23.50 

$0.39 

5 

Minutes 

$1.96 

$3.92 

Executive 

Director 

$76,283 

$113,470.96 

$54.55 

$0.91 

5 

Minutes 

$4.55 

$9.09 

Total  Annual  Personal  Services  Costs  Beginning  the  Second  Year  of 
Implementation  of  the  Rule  and  Continuing  for  the  Life  of  the  Rule 

Thereafter 

$30.58 
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The  fonii  will  be  sent  with  the  application  packets  to  the  licenses  so  there  would  be  no  additional  postage 
costs.  The  board  estimates  that  they  will  have  to  send  an  average  of  10  letters  of  correspondence  to 
applicants  annually. 


Expense  and  Equipment  Dollars 


Item 

Cost 

Total  Cost  Per  Item 

Letterhead 

$0.20 

10 

$2.00 

Total  Expense  and  Equipment  Costs  Beginning  the  Second 
Year  of  Implementation  of  the  Rule  and  Annually 
Thereafter  for  the  Life  of  the  Rule 

$2.00 

IV.  ASSUMPTION 

j tnipioyee  s saianes  were  calculates  using  me  annual  salary  mumpiiea  ny  48.  / 5%  tor  mnge 
benefits  and  then  divided  by  20S0  hours  per  year  to  determine  the  hourly  salary.  The  hourly  salary 
was  then  divided  by  60  minutes  to  determine  the  cost  per  minute.  The  cost  per  minute  was  then 
multiplied  by  the  amount  of  time  individual  staff  spent  on  the  processing  of  applications  or 
renewals.  The  total  cost  was  based  on  the  cost  per  application  multiplied  by  the  estimated  number  of 

2.  It  is  anticipated  that  the  total  cost  will  recur  annually  for  the  life  of  the  rale,  may  vary  with  inflation 
and  is  expected  to  increase  at  the  rate  projected  by  the  Legislative  Oversight  Committee. 

NOTE:  The  public  fiscal  note  for  this  rule  only  reflects  the  cost  for  this  particular  process.  However,  private 
entity  fees  are  set  at  an  amount  to  cover  the  total  actual  cost  incurred  by  the  board,  which  includes 
personal  service,  expense  and  equipment  and  transfers. 
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PRIVATE  FISCAL  NOTE 


I.  RULE  NUMBER 

Title  20  - Department  of  Insurance,  Financial  Institutions  and  Professional  Registration 
Division  2150  - State  Board  of  Registration  for  the  Healing  Arts 
Chapter  3 < Licensing  of  Physical  Therapists  and  Physical  Therapist  Assistants 
Proposed  Rule  - 20  CSR  2150-3.053  Temporary  Licenses  for  Reinstatement  of  an  Inactive 
License  - Physical  Therapists 

Prepared  November  12,  2008  by  the  Division  of  Professional  Registration 

II.  SUMMARY  OF  FISCAL  IMPACT 


Estimate  the  number  of 
entities  by  class  which  would 
likely  be  affected  by  the 
adoption  of  the  proposed 
rule: 

Classification  by  type  of  the 
business 

entities  which  would  likely 
be  affected; 

Estimated  cost  of  compliance 
with  the  rule  by  affected 
entities: 

2 

Applicants 

(Reinstatement  of  an  Inactive 
License  Fee  @ $50.00) 

$100.00 

2 

Applicants 
(Postage  @ $0.42) 

$0.84 

2 

Applicants 
(Notary  @ $2.00) 

$4.00 

Estimated  Annual  Cost  of 
Compliance  for  the  Life  of 
the  Rule 

$104.84 

III.  WORKSHEET 

See  table  above. 

IV.  ASSUMPTION 

1.  The  figures  shown  above  are  based  on  FY08  actuals. 

2.  It  is  anticipated  that  the  total  cost  will  recur  for  the  life  of  the  rule,  may  vary  with 
inflation  and  is  expected  to  increase  at  the  rate  projected  by  the  Legislative  Oversight 
Committee. 

NOTE:  The  board  is  statutorily  obligated  to  enforce  and  administer  the  provisions  of  sections 
334.002-334.930,  RSMo.  Pursuant  to  sections  334.090,  RSMo,  the  board  shall  by 
rule  and  regulation  set  the  amoimt  of  fees  authorized  by  sections  334.002-334.930, 
RSMo  so  that  the  revenue  produced  is  sufficient,  but  not  excessive,  to  cover  the  cost 
and  expense  to  the  board  for  administering  the  provisions  of  sections  334.002- 
334.930,  RSMo. 
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Title  20— DEPARTMENT  OF  INSURANCE, 
FINANCIAL  INSTITUTIONS  AND  PROFESSIONAL 
REGISTRATION 

Division  2150— State  Board  of  Registration  for  the 
Healing  Arts 

Chapter  3— Licensing  of  Physical  Therapists  and 
Physical  Therapist  Assistants 

PROPOSED  RULE 

20  CSR  2150-3.055  Inactive  License— Physical  Therapists 

PURPOSE:  This  rule  provides  the  requirements  physical  therapists 
must  follow  to  request  inactive  status. 

(1)  Licensees  shall  make  application  for  an  inactive  license  upon  a 
form  prepared  by  the  board. 

(2)  No  application  will  be  considered  unless  fully  and  completely 
made  out  on  the  specified  form  and  properly  attested. 

(3)  All  applications  shall  be  sent  to  the  Missouri  State  Board  of 
Registration  for  the  Healing  Arts,  PO  Box  4,  Jefferson  City,  MO 
65102. 

(4)  To  be  eligible  for  an  inactive  license,  licensee  must  hold  a cur- 
rent and  active  license  to  practice  as  a physical  therapist  in  the  state 
of  Missouri  and  shall  not  be  under  investigation  by  the  board  or 
involved  in  pending  disciplinary  proceedings. 

AUTHORITY:  section  334.125,  RSMo  2000  and  sections  334.525 
and  334.687,  RSMo  Supp.  2008.  Original  rule  filed  March  30,  2009. 

PUBLIC  COST:  This  proposed  rule  will  cost  state  agencies  or  polit- 
ical subdivisions  approximately  one  thousand  six  hundred  eighty-four 
dollars  and  forty -five  cents  ($1,684.45)  for  the  first  year  of  imple- 
mentation and  four  hundred  thirty  dollars  and  seventeen  cents 
($430. 1 7)  beginning  the  second  year  of  implementation  and  annual- 
ly thereafter  for  the  life  of  the  rule.  It  is  anticipated  that  the  costs  will 
recur  for  the  life  of  the  rule,  may  vary  with  inflation,  and  are  expect- 
ed to  increase  at  the  rate  projected  by  the  Legislative  Oversight 
Committee. 

PRIVATE  COST:  This  proposed  rule  will  cost  private  entities  approx- 
imately eleven  dollars  and  seventy-six  cents  ($11. 76)  annually  for  the 
life  of  the  rule.  It  is  anticipated  that  the  costs  will  recur  for  the  life 
of  the  rule,  may  vary  with  inflation,  and  are  expected  to  increase  at 
the  rate  projected  by  the  Legislative  Oversight  Committee. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  fde  a statement  in 
support  of  or  in  opposition  to  this  proposed  rule  with  the  Missouri 
Board  of  Healing  Arts,  Tina  Steinman,  Executive  Director,  PO  Box 
4,  Jefferson  City,  MO  65102,  by  faxing  comments  to  (573)  751-3166, 
or  by  emailing  comments  to  healingarts@pr.mo.gov.  To  be  consid- 
ered, comments  must  be  received  within  thirty  (30)  days  after  publi- 
cation of  this  notice  in  the  Missouri  Register.  No  public  hearing  is 
scheduled. 
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PUBLIC  FISCAL  NOTE 


I.  RULE  NUMBER 

Title  20  - Department  of  Insurance,  Financial  Institutions  and  Professional  Registration 

Division  2150  - State  Board  of  Registration  for  the  Healing  Arts 

Chapter  3 - Licensing  of  Physical  Therapists  and  Physical  Therapist  Assistants 

Proposed  Rule  - 20  CSR  2150-3.055  Inactive  License  - Physical  Therapists 

Prepared  November  12,  2008  by  the  Division  of  Professional  Registration 

II.  SUMMARY  OF  FISCAL  IMPACT 


Affected  Agency  or  Political  Subdivision 

Estimated  Cost  of  Compliance 

State  Board  of  Registration  for  the 
Healing  Arts 

Total  Cost  of  Compliance 
During  the  First  Year  of  Implementation  of 

the  Rule 

$1,6S4.45 

Total  Cost  of  Compliance  Beginning  During 
the  Second  Year  of  Implementation  and 
Annually  Thereafter 

$430.17 

III.  WORKSHEET 

First  Year  of  Implementation  of  the  Rule 

The  Administrative  Coordinator  drafts  the  application  for  an  inactive  license.  The  Executive  Director  will 
review  the  application  before  being  sent  to  print.  The  Graphic  Arts  Specialist  I prepares  the  form  and 
submits  to  the  state  printshop.  These  are  one  time  costs  to  the  board. 


Personal  Servi 


ice  Dollars  - One  Time  Costs 


STAFF 

ANNUAL 

SALARY 

SALARY  TO 
INCLUDE 
FRINGE 
BENEFIT 

HOURLY 

SALARY 

COST 

PER 

MINUTE 

TIME 

PER 

EVENT 

COST  PER 
EVENT 

TOTAL 

COST 

WBli 

$37,968 

$56,477.40 

$27.15 

$0.45 

1 Hour 

$27.15 

$27.15 

Executive 

Director 

$76,283 

$113,470.96 

$54.55 

$0.91 

15 

Minutes 

$13.64 

$27.28 

Graphic  Arts 
Specialist  1 

$25,800 

$38,377.50 

$18.45 

$0.31 

30 

Minutes 

$9.23 

$9.23 
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The  Licensure  Technician  FI  reviews  the  applications  for  completion  and  corresponds  with  the  applicant  for 
any  additional  information  required  by  the  board.  The  Licensure  Supervisor  reviews  completed 
applications  for  approval.  The  Executive  Director  approves  the  applications.  The  board  estimates  that  28 
applicants  will  apply  for  an  inactive  license  annually. 


Personal  Service  Dollars  - Processing  of  Applications 


STAFF 

ANNUAL 

SALARY 

SALARY  TO 
INCLUDE 
FRINGE 
BENEFIT 

HOURLY 

SALARY 

COST 

PER 

MINUTE 

TIME 

PER 

EVENT 

COST  PER 
EVENT 

TOTAL 

COST 

Licensure 
Technician  n 

$24,576 

$36,556.80 

$17.58 

$0.29 

30 

Minutes 

$8.79 

$246.06 

Licensure 

Supervisor 

$32,856 

$48,873.30 

$23.50 

$0.39 

5 

Minutes 

$1.96 

$54.83 

Executive 

Director 

$76,283 

$113,470.96 

$54.55 

$0.91 

5 

Minutes 

$45.46 

$1,272.91 

Total  Personal  Services  Costs  for 
the  First  Year  of  Implementation  of  the  Rule 

$1,637.45 

The  board  estimates  that  they  will  have  to  send  an  average  of  10  letters  of  correspondence  to  applicants 
annually. 


Expense  and  Equipment ! 

dollars 

Item 

Cost 

Quantity 

Total  Cost  Per  Item 

State  Printing  (lx  Cost) 

$45.00 

1 

$45.00 

Letterhead 

$0.20 

10 

$2.00 

Total  Expense  and  Equipment  Costs  for 
the  First  Year  of  Implementation  of  the  Rule 

$47.00 

Second  Year  of  Implementation  of  the  Rule  and  Thereafter 

The  Licensure  Technician  n reviews  the  applications  for  completion  and  prepares  and  corresponds  with  the 
applicant  for  any  additional  information  required  by  the  board.  The  Licensure  Supervisor  reviews 
completed  applications  for  approval.  The  Executive  Director  approves  the  applications.  The  board 
estimates  that  28  applicants  will  apply  for  an  inactive  license  annually. 


Personal  Serv: 


ice  Dollars 


STAFF 

ANNUAL 

SALARY 

SALARY  TO 
INCLUDE 
FRINGE 
BENEFIT 

HOURLY 

SALARY 

COST 

PER 

MINUTE 

TIME 

PER 

EVENT 

COST  PER 
EVENT 

TOTAL 

COST 

Licensure 
Technician  II 

$24,576 

$36,556.80 

$17.58 

$0.29 

30 

Minutes 

$8.79 

$246.06 

Licensure 

Supervisor 

$32,856 

$48,873.30 

$23.50 

$0.39 

5 

Minutes 

$1.96 

$54.83 

Executive 

Director 

$76,283 

$113,470.96 

$54.55 

$0.91 

5 

Minutes 

$4.55 

$127,29 

Total  Annual  Personal  Services  Costs  Beginning 
the  Second  Year  of  Implementation  of  the  Rule  and 
Continuing  for  the  Life  of  the  Rule  Thereafter 

$428.17 

Page  1056 


Proposed  Rules 


May  1,  2009 
Vol.  34,  No.  9 


The  form  will  be  sent  to  state  printing  to  prepare  for  distribution  to  the  applicants.  The  board  estimates  that 
they  will  have  to  send  an  average  of  10  letters  of  correspondence  to  applicants  annually. 


Expense  and  Equipment  1 

Dollars 

Item 

Cost 

Quantity 

Total  Cost  Per  Item 

Letterhead 

$0.20 

10 

$2.00 

Total  Expense  and  Equipment  Costs  Beginning 
the  Second  Year  of  Implementation  of  the  Rule 
and  Annually  Thereafter  for  the  Life  of  the  Rule 

$2.00 

IV.  ASSUMPTION 

1.  Employee’s  salaries  were  calculated  using  the  annual  salary  multiplied  by  48.75%  for  fringe 
benefits  and  then  divided  by  2080  hours  per  year  to  determine  the  hourly  salary.  The  hourly  salary 
was  then  divided  by  60  minutes  to  determine  the  cost  per  minute.  The  cost  per  minute  was  then 
multiplied  by  the  amount  of  time  individual  staff  spent  on  the  processing  of  applications  or 
renewals.  The  total  cost  was  based  on  the  cost  per  application  multiplied  by  the  estimated  number 
of  applications. 

2.  It  is  anticipated  that  the  total  cost  will  recur  annually  for  the  life  of  the  mle,  may  vary  with  inflation 
and  is  expected  to  increase  at  the  rate  projected  by  the  Legislative  Oversight  Committee. 

NOTE:  The  public  fiscal  note  for  this  rule  only  reflects  the  cost  for  this  particular  process.  However, 
private  entity  fees  are  set  at  an  amount  to  cover  the  total  actual  cost  incurred  by  the  board,  which 
includes  personal  service,  expense  and  equipment  and  transfers. 


May  1,  2009 
Vol.  34,  No.  9 


Missouri  Register 


Page  1057 


PRIVATE  FISCAL  NOTE 


I.  RULE  NUMBER 

Title  20  - Department  of  Insurance,  Financial  Institutions  and  Professional 
Division  2150  > State  Board  of  Registration  for  the  Healing  Arts 
Chapter  3 - Licensing  of  Physical  Therapists  and  Physical  Therapist  Assistants 
Proposed  Rnle  - 20  CSR  2150-3.055  Inactive  License  - Physical  Therapists 

Prepared  November  12,  2008  by  the  Division  of  Professional  Registration 

II.  SUMMARY  OF  HSCAL  IMPACT 


Estimate  the  number  of 
entities  by  class  which  would 
likely  be  affected  by  the 
adoption  of  the  proposed  rule: 

Classification  by  type  of 
the  business 
entities  which  would 
likely  be  affected: 

Estimated  cost  of 
compliance  with  the 
rule  by  affected 
entities: 

28 

Applicants  for  Inactive 
Licensure 
(Postage  @ $0.42) 

$11.76 

Estimated  Annual  Cost  of 
Compliance  for  the  Life 
of  the  Rule 

$11.76 

III.  WORKSHEET 

See  table  above. 

IV.  ASSUMPTION 

1.  The  figures  shown  above  are  based  on  FY08  actuals. 

2.  No  application  fees  are  reported  because  the  board  does  not  charge  a fee  for 
inactive  licensure. 

3.  It  is  anticipated  that  the  total  cost  will  recur  for  the  life  of  the  rule,  may  vary 
with  inflation  and  is  expected  to  increase  at  the  rate  projected  by  the 
Legislative  Oversight  Committee. 

NOTE:  The  board  is  statutorily  obligated  to  enforce  and  administer  the  provisions  of 
sections  334.002-334.930,  RSMo.  Pursuant  to  sections  334.090,  RSMo,  the 
board  shall  by  rule  and  regulation  set  the  amount  of  fees  authorized  by 
sections  334.002-334.930,  RSMo  so  that  the  revenue  produced  is  sufficient, 
but  not  excessive,  to  cover  the  cost  and  expense  to  the  board  for 
administering  the  provisions  of  sections  334.002-334.930,  RSMo. 
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Title  20— DEPARTMENT  OF  INSURANCE, 
FINANCIAL  INSTITUTIONS  AND  PROFESSIONAL 
REGISTRATION 

Division  2150— State  Board  of  Registration  for  the 
Healing  Arts 

Chapter  3— Licensing  of  Physical  Therapists  and 
Physical  Therapist  Assistants 

PROPOSED  RULE 

20  CSR  2150-3.057  Reinstatement  of  an  Inactive  License — 
Physical  Therapists 

PURPOSE:  This  rule  specifies  the  requirements  physical  therapists 
must  follow  to  request  reinstatement  of  a license  that  has  been  inac- 
tive. 

(1)  All  applicants  shall  make  application  for  reinstatement  of  an  inac- 
tive license  upon  a form  prepared  by  the  board. 

(2)  No  application  will  be  considered  unless  fully  and  completely 
made  out  on  the  specified  form  and  properly  attested. 

(3)  All  applications  shall  be  sent  to  the  Missouri  State  Board  of 
Registration  for  the  Healing  Arts,  PO  Box  4,  Jefferson  City,  MO 
65102. 

(4)  All  applicants  for  reinstatement  of  an  inactive  license  must  sub- 
mit a fee  as  specified  in  20  CSR  2150-3.080. 

(5)  No  application  will  be  processed  prior  to  the  submission  of  the 
required  fee  in  the  appropriate  form. 

(6)  All  applicants  must  submit  an  activity  statement  documenting  all 
employment  and  professional  and  nonprofessional  activities  since  the 
date  the  license  was  placed  on  inactive  status. 

(7)  All  applicants  shall  have  licensure,  registration,  or  certification 
verification  submitted  from  every  jurisdiction  in  which  the  applicant 
has  ever  held  privileges  to  practice  as  a physical  therapist.  This  ver- 
ification must  be  submitted  directly  from  the  licensing  agency  and 
include  the  type  of  license,  registration,  or  certification,  the  issue 
and  expiration  date,  and  information  concerning  any  disciplinary  or 
investigative  actions.  If  a licensing  agency  refuses  or  fails  to  provide 
verification,  the  board  may  consider  other  evidence  of  licensure. 

(8)  An  applicant  for  reinstatement  of  an  inactive  license,  who  has  not 
actively  practiced  as  a physical  therapist  in  another  jurisdiction 
throughout  the  period  their  Missouri  license  was  inactive,  shall  sub- 
mit upon  request  any  documentation  requested  by  the  board  neces- 
sary to  verify  that  the  applicant  is  competent  to  practice  in  Missouri. 
Such  documentation  may  include  sixty  (60)  hours  of  continuing  edu- 
cation obtained  within  the  four  (4)  years  immediately  preceding  the 
issuance  of  the  license  and/or  one  (1)  year  of  supervised  practice 
and/or  successful  completion  of  the  National  Physical  Therapy 
Examination.  Any  continuing  education  obtained  pursuant  to  reis- 
suance of  a license  shall  be  completely  separate  from  continuing  edu- 
cation that  was  previously  counted  towards  mandatory  continuing 
education  when  the  applicant  was  previously  licensed. 

AUTHORITY:  section  334.125,  RSMo  2000  and  sections  334.525 
and  334.687,  RSMo  Supp.  2008.  Original  rule  filed  March  30,  2009. 

PUBLIC  COST:  This  proposed  rule  will  cost  state  agencies  or  polit- 
ical subdivisions  approximately  one  hundred  forty-one  dollars  and 
twenty -four  cents  ($141.24)  for  the  first  year  of  implementation  and 
thirty-two  dollars  and  fifty-eight  cents  ($32.58)  during  the  second 
year  of  implementation  and  annually  thereafter  for  the  life  of  the 


rule.  It  is  anticipated  that  the  costs  will  recur  for  the  life  of  the  rule, 
may  vary  with  inflation,  and  are  expected  to  increase  at  the  rate  pro- 
jected by  the  Legislative  Oversight  Committee. 

PRIVATE  COST:  This  proposed  rule  will  cost  private  entities  approx- 
imately two  thousand  four  hundred  seventy-four  dollars  and  eighty- 
four  cents  ($2,474.84)  annually  for  the  life  of  the  rule.  It  is  antici- 
pated that  the  costs  will  recur  for  the  life  of  the  rule,  may  vary  with 
inflation,  and  are  expected  to  increase  at  the  rate  projected  by  the 
Legislative  Oversight  Committee. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement  in 
support  of  or  in  opposition  to  this  proposed  rule  with  the  Missouri 
Board  of  Healing  Arts,  Tina  Steinman,  Executive  Director,  PO  Box 
4,  Jefferson  City,  MO  65102,  by  faxing  comments  to  (573)  751-3166, 
or  by  emailing  comments  to  healingarts@pr.mo.gov.  To  be  consid- 
ered, comments  must  be  received  within  thirty  (30)  days  after  publi- 
cation of  this  notice  in  the  Missouri  Register.  No  public  hearing  is 
scheduled. 
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PUBLIC  FISCAL  NOTE 


I.  RULE  NUMBER 

Title  20  - Department  of  Insurance,  Financial  Institutions  and  Professional  Registration 

Division  2150  - State  Board  of  Registration  for  the  Healing  Arts 

Chapter  3 - Licensing  of  Physical  Therapists  and  Physical  Therapist  Assistants 

Proposed  Rule  - 20  CSR  2150-3.057  Reinstatement  of  an  Inactive  License  - Physical 

Therapists 

Prepared  November  12,  2008  by  the  Division  of  Professional  Registration 

II.  SUMMARY  OF  FISCAL  IMPACT 


Affected  Agency  or  Political  Subdivision 

Estimated  Cost  of  Compliance 

State  Board  of  Registration 
for  the  Healing  Arts 

Total  Cost  of  Compliance 
During  the  First  Year  of  Implementation  of 

the  Rule 

$141.24 

Total  Cost  of  Compliance  Beginning 
During  the  Second  Year  of  Implementation 
and  Annually  Thereafter 

$32.58 

III.  WORKSHEET 

First  Year  of  Implementation  of  the  Rule 

The  Administrative  Coordinator  drafts  the  application  for  reinstatement  of  an  inactive  license.  The 
Executive  Director  will  review  the  application  before  being  sent  to  print.  The  Graphic  Arts  Specialist  I 
prepares  the  form  and  submits  to  the  state  printshop.  These  are  one  time  costs  to  the  board. 


Personal  Service  Dollars 


STAFF 

ANNUAL 

SALARY 

SALARY  TO 
INCLUDE 
FRINGE 
BENEFIT 

HOURLY 

SALARY 

COST 

PER 

MINUTE 

TIME 

PER 

EVENT 

COST  PER 
EVENT 

TOTAL 

COST 

Administrative 

Coordinator 

$37,968 

$56,477.40: 

$27.15 

$0.45 

1 Hour 

$27.15 

HU 

Executive  Director 

$76,283 

$1 13,470,96 

$54.55 

$0.91 

15 

Minutes 

$13.64 

$27.28 

Graphic  Arts 
Specialist  I 

$25,800 

$38,377.50 

$18.45 

$0.31 

30 

Minutes 

$9.23 

$9.23 
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The  Licensure  Technician  II  reviews  the  applications  for  completion  and  corresponds  with  the  applicant  for 
any  additional  information  required  by  the  board.  The  Licensure  Supervisor  reviews  completed 
applications  for  approval.  The  Executive  Director  approves  the  applications.  The  board  estimates  that  2 
applicants  will  apply  for  an  inactive  license  annually. 


Personal  Service  Dollars  - Processing  of  Applications 


STAFF 

ANNUAL 

SALARY 

SALARY  TO 
INCLUDE 
FRINGE 
BENEFIT 

HOURLY 

SALARY 

COST 

PER 

MINUTE 

TIME 

PER 

EVENT 

COST  PER 
EVENT 

TOTAL 

COST 

Licensure 
Technician  II 

$24,576 

$36,556.80 

$17.58 

$0.29 

30 

Minutes 

$8.79 

$17.58 

Licensure 

Supervisor 

$32,856 

$48,873.30 

$23.50 

$0.39 

5 

Minutes 

$1.96 

$3.92 

Executive  Director 

$76,283 

$1 13,470.96 

$54.55 

$0.91 

5 

Minutes 

$4.55 

$9.09 

Total  Personal  Services  Costs  for 
the  First  Year  of  Implementation  of  the  Rule 

$94.24 

The  form  will  be  sent  with  the  application  packets  to  the  licenses  so  there  would  be  no  additional  postage 
costs.  The  board  estimates  that  they  will  have  to  send  an  average  of  10  letters  of  correspondence  to 
applicants  annually. 


Expense  and  Equipment  Dollars 


Item 

Cost 

Total  Cost  Per  Item 

State  Printing  (lx  Cost) 

$45.00 

1 

$45.00 

Letterhead 

$0.20 

10 

$2.00 

Total  Expense  and  Equipment  Costs  for  the  First  Year  of 

Implementation  of  the  Rule 

$47.00 

Second  Year  of  Implementation  of  the  Rule  and  Thereafter 

The  Licensure  Technician  II  reviews  the  applications  for  completion  and  corresponds  with  the  applicant  for 
any  additional  information  required  by  the  board.  The  Licensure  Supervisor  reviews  completed 
applications  for  approval.  The  Executive  Director  approves  the  applications.  The  board  estimates  that  2 
applicants  will  apply  for  an  inactive  license  annually. 


Personal  Service  Dollars 


STAFF 

ANNUAL 

SALARY 

SALARY  TO 
INCLUDE 
FRINGE 
BENEFIT 

HOURLY 

SALARY 

COST 

PER 

MINUTE 

TIME 

PER 

EVENT 

COST  PER 
EVENT 

TOTAL 

COST 

Licensure 
Technician  II 

$24,576 

$36,556.80 

$17.58 

$0.29 

30 

Minutes 

$8.79 

$17.58 

Licensure 

Supervisor 

$32,856 

$48,873.30 

$23.50 

$0.39 

5 

Minutes 

$3.92 

Executive  Director 

$76,283 

$113,470.96 

$54.55 

$0.91 

5 

Minutes 

$4.55 

$9.09 

Total  Annual  Personal  Services  Costs  Be^nning  the  Second  Year  of 
Implementation  of  the  Rule  and  Continuing  for  the  Life  of  the  Rule 

Thereafter 

$30.58 
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The  form  will  be  sent  with  the  application  packets  to  the  licenses  so  there  would  be  no  additional  postage 
costs.  The  board  estimates  that  they  will  have  to  send  an  average  of  10  letters  of  correspondence  to 
applicants  annually. 


Expense  and  Equipment  Dollars 


Item 

Cost 

Quantity 

Total  Cost  Per  Item 

Letterhead 

$0.20 

10 

$2.00 

Total  Expense  and  Equipment  Costs  Beginning  the  Second  Year  of 
Implementation  of  the  Rule  and  Annually  Thereafter  for  the  Life  of 

the  Rule 

$2.00 

IV.  ASSUMPTION 

1.  Employee’s  salaries  were  calculated  using  the  annual  salary  multiplied  by  48.75%  for  fringe 
benefits  and  then  divided  by  2080  hours  per  year  to  determine  the  hourly  salary.  The  hourly  salary 
was  then  divided  by  60  minutes  to  determine  the  cost  per  minute.  The  cost  per  minute  was  then 
multiplied  by  the  amount  of  time  individual  staff  spent  on  the  processing  of  applications  or 
renewals.  The  total  cost  was  based  on  the  cost  per  application  multiplied  by  the  estimated  number 
of  applications. 

2.  It  is  anticipated  that  the  total  cost  will  recur  annually  for  the  life  of  the  rule,  may  vary  with 
inflation  and  is  expected  to  increase  at  the  rate  projected  by  the  Legislative  Oversight  Committee. 

NOTE;  The  public  fiscal  note  for  this  rule  only  reflects  the  cost  for  this  particular  process.  However, 
private  entity  fees  are  set  at  an  amount  to  cover  the  total  actual  cost  incurred  by  the  board,  which 
includes  personal  service,  expense  and  equipment  and  transfers. 
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PRIVATE  FISCAL  NOTE 


I.  RULE  NUMBER 

Title  20  - Department  of  Insurance,  Financial  Institutions  and  Professional  Registration 

Division  2150  - State  Board  of  Registration  for  tbe  Healing  Arts 

Chapter  3 - Licensing  of  Physical  Therapists  and  Physical  Therapist  Assistants 

Proposed  Rule  - 20  CSR  2150-3.057  Reinstatement  of  an  Inactive  License  - Physical 

Therapists 

Prepared  November  12,  2008  by  the  Division  of  Professional  Registration 

II.  SUMMARY  OF  FISCAL  IMPACT 


Estimate  the  number  of 
entities  by  class  which  would 
likely  be  aHected  by  the 
adoption  of  the  proposed 
rule: 

Classiflcation  by  type  of  the 
business 

entities  which  would  likely  be 
affected: 

Estimated  cost  of  compliance 
with  the  rule  by  affected 
entities: 

2 

Applicants  for  Reinstatement  of 
Inactive  License 
(Reinstatement  Fee  @ $50.00) 

$100.00 

2 

Applicants  for  Reinstatement  of 
Inactive  License 
(Postage  @ $0.42) 

$0.84 

2 

Applicants  for  Reinstatement  of 
Inactive  License 
(Notary  @ $2.00) 

$4.00 

2 

Late  Registration  Applicants 
(3  Verifications  @ $15.00/per  form) 

$90.00 

2 

Applicants  for  Reinstatement  of 
Inactive  License 

(60  Continuing  Education  Hours  @ 
$ 19.00/HR) 

$2,280.00 

Estimated  Annual  Cost  of 
Compliance  for  the  Life  of  the 

Rule 

$2,474.84 

III.  WORKSHEET 

See  table  above. 
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IV.  ASSUMPTION 

1.  The  figures  shown  above  are  based  on  FY08  actuals. 

2.  The  board  estimates  that  an  average  of  three  verifications  will  be  requested  by  the 
applicant.  It  is  anticipated  that  each  verification  will  cost  approximately  $15.00  per 
verification. 

3.  Travel  costs  to  obtain  continuing  education  credits  are  not  included  because  online 
courses  are  accepted  by  the  board. 

4.  It  is  anticipated  that  the  total  cost  will  recur  for  the  life  of  the  rule,  may  vary  with 
inflation  and  is  expected  to  increase  at  the  rate  projected  by  the  Legislative  Oversight 
Committee. 

NOTE:  The  board  is  statutorily  obligated  to  enforce  and  administer  the  provisions  of  sections 
334.002-334.930,  RSMo.  Pursuant  to  sections  334.090,  RSMo,  the  board  shall  by  rule 
and  regulation  set  the  amount  of  fees  authorized  by  sections  334.002-334.930,  RSMo  so 
that  the  revenue  produced  is  sufficient,  but  not  excessive,  to  cover  the  cost  and  expense 
to  the  board  for  administering  the  provisions  of  sections  334.002-334.930,  RSMo. 
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Title  20— DEPARTMENT  OF  INSURANCE, 
FINANCIAL  INSTITUTIONS  AND  PROFESSIONAL 
REGISTRATION 

Division  2150— State  Board  of  Registration  for  the 
Healing  Arts 

Chapter  3— Licensing  of  Physical  Therapists  and 
Physical  Therapist  Assistants 

PROPOSED  RESCISSION 

20  CSR  2150-3.060  Biennial  Registration.  This  rule  provided 
information  to  professional  physieal  therapists  permanently  licensed 
in  Missouri  regarding  biennial  registration. 

PURPOSE:  This  rule  is  being  rescinded  and  readopted  to  clarify  the 
requirements  for  physical  therapists  permanently  licensed  in  Missouri 
regarding  biennial  registration. 

AUTHORITY:  sections  334.125,  334.570,  and  334.675,  RSMo  2000. 
This  rule  originally  filed  as  4 CSR  150-3.060.  Original  rule  filed 
Dec.  19,  1975,  effective  Dec.  29,  1975.  For  intervening  history, 
please  consult  the  Code  of  State  Regulations.  Rescinded:  Filed 
March  30,  2009. 

PUBFIC  COST:  This  proposed  rescission  will  not  cost  state  agencies 
or  political  subdivisions  more  than  five  hundred  dollars  ($500)  in  the 
aggregate. 

PRIVATE  COST:  This  proposed  rescission  will  not  cost  private  enti- 
ties more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement  in 
support  of  or  in  opposition  to  this  proposed  rescission  with  the 
Missouri  Board  of  Healing  Arts,  Tina  Steinman,  Executive  Director, 
PO  Box  4,  Jefferson  City,  MO  65102,  by  faxing  comments  to  (573) 
751-3166,  or  by  emailing  comments  to  healingarts@pr.mo.gov.  To  be 
considered,  comments  must  be  received  within  thirty  (30)  days  after 
publication  of  this  notice  in  the  Missouri  Register.  No  public  hear- 
ing is  scheduled. 

Title  20— DEPARTMENT  OF  INSURANCE, 
FINANCIAL  INSTITUTIONS  AND  PROFESSIONAL 
REGISTRATION 

Division  2150— State  Board  of  Registration  for  the 
Healing  Arts 

Chapter  3— Licensing  of  Physical  Therapists  and 
Physical  Therapist  Assistants 

PROPOSED  RULE 

20  CSR  2150-3.060  Biennial  Registration 

PURPOSE:  This  rule  provides  information  to  professional  physical 
therapists  permanently  licensed  in  Missouri  regarding  biennial 
registration. 

(1)  Each  applicant  shall  renew  the  registration  with  the  board  upon  a 
form  furnished  by  the  board  before  January  31  of  the  year  the  license 
is  due  for  renewal. 

(2)  Renewal  forms  postmarked  by  the  post  office  February  1 or  after 
will  be  considered  delinquent,  however,  should  January  31  fall  on  a 
Samrday,  Sunday,  or  legal  holiday,  renewal  forms  postmarked  by  the 
post  office  on  the  next  business  day  will  not  be  considered  delin- 
quent. 


(3)  The  failure  to  provide  the  application  form  or  the  failure  to 
receive  the  renewal  application  form  does  not  relieve  any  licensee  of 
the  duty  to  renew  the  license  and  pay  the  renewal  fee,  nor  shall  it 
exempt  any  licensee  from  the  penalties  provided  in  sections  334.500 
to  334.620,  RSMo,  for  failure  to  renew. 

(4)  Prior  to  renewal  of  the  license,  licensees  may  be  required  to  take 
and  pass  a test  administered  by  the  board  on  the  laws  and  rules  relat- 
ed to  the  practice  of  physical  therapy  in  Missouri.  A minimum  score 
of  seventy-five  percent  (75%)  is  required  to  pass  the  examination. 

AUTHORITY:  section  334.125,  RSMo  2000  and  sections  334.570, 
334.675,  and  334.687,  RSMo  Supp.  2008.  This  rule  originally  filed 
as  4 CSR  150-3.060.  Original  rule  filed  Dec.  19,  1975,  effective 
Dec.  29,  1975.  For  intervening  history,  please  consult  the  Code  of 
State  Regulations.  Rescinded  and  readopted:  Filed  March  30,  2009. 

PUBLIC  COST:  This  proposed  rule  will  cost  state  agencies  or  polit- 
ical subdivisions  approximately  eight  thousand  seven  hundred  sixty- 
six  dollars  and  ninety  cents  ($8, 766.90)  biennially  for  the  life  of  the 
rule.  It  is  anticipated  that  the  costs  will  recur  for  the  life  of  the  rule, 
may  vary  with  inflation,  and  are  expected  to  increase  at  the  rate  pro- 
jected by  the  Legislative  Oversight  Committee. 

PRIVATE  COST:  This  proposed  rule  will  cost  private  entities  approx- 
imately two  hundred  thirty-one  thousand  four  hundred  twenty-seven 
dollars  and  eighty  cents  ($231,427.80)  biennially  for  the  life  of  the 
rule.  It  is  anticipated  that  the  costs  will  recur  for  the  life  of  the  rule, 
may  vary  with  inflation,  and  are  expected  to  increase  at  the  rate  pro- 
jected by  the  Legislative  Oversight  Committee. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement  in 
support  of  or  in  opposition  to  this  proposed  rule  with  the  Missouri 
Board  of  Healing  Arts,  Tina  Steinman,  Executive  Director,  PO  Box 
4,  Jefferson  City,  MO  65102,  by  faxing  comments  to  (573)  751-3166, 
or  by  emailing  comments  to  healingarts@pr.mo.gov.  To  be  consid- 
ered, comments  must  be  received  within  thirty  (30)  days  after  publi- 
cation of  this  notice  in  the  Missouri  Register.  No  public  hearing  is 
scheduled. 
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PUBLIC  FISCAL  NOTE 


I.  RULE  NUMBER 

Title  20  - Department  of  Insurance,  Financial  Institutions  and  Professional  Registration 

Division  2150  - State  Board  of  Registration  for  the  Healing  Arts 

Chapter  3 - Licensing  of  Physical  Therapists  and  Physical  Therapist  Assistants 

Proposed  Amendment  - 20  CSR  2150-3.060  Biennial  Registration 

Prepared  November  12,  2008  by  the  Division  of  Professional  Registration 

n.  SUMMARY  OF  FISCAL  IMPACT 


Affected  Agency  or  Political  Subdivision 

Estimated  Cost  of  Compliance 

State  Board  of  Registration  for  the  Healing 
Arts 

$8,766.90 

Total  Biennial  Cost  of  Compliance 
for  the  Life  of  the  Role 

$8,766.90 

III.  WORKSHEET 

The  Office  Support  Assistant  for  the  division's  central  processing  unit  verifies  the  renewals  for  completion  and 
enters  them  into  the  licensing  system.  The  board  estimates  4590  applicants  wilt  apply  for  renewal  biennially. 


Personal  Service  Dollars 


STAFF 

ANNUAL 

SALARY 

SALARY  TO 
INCLUDE 
FRINGE 
BENEFIT 

HOURLY 

SALARY 

COST  PER 
MINUTE 

TIME 

PER 

EVENT 

COST 

PER 

EVENT 

TOTAL 

COST 

Office  Support 
Assistant 

$24,168 

$35,949.90 

$17.28 

$0.29 

5 Minutes 

$1.44 

$6,609.60 

Total  Biennial  Personal  Services 
Costs  for  the  Life  of  the  Rule 

$6,609.60 

Expense  and  Equipment  Dollars 


Item 

Cost 

Quantity 

Total  Cost  Per  Item 

Postage 

$0.42 

4590 

$1,927.80 

Renewal  Forms  - Paper 

$0.05 

4590 

$229.50 

Total  Biennial  Expense  and  Equipment  Costs  for 

the  Life  of  the  Rule 

$2,15730 

IV.  ASSUMPTION 

1 . Employee’s  salaries  were  calculated  using  the  annual  salary  multiplied  by  48.75%  for  fiinge  benefits 
and  then  divided  by  2080  hours  per  year  to  determine  the  hourly  salary.  The  hourly  salary  was  then 
divided  by  60  minutes  to  determine  the  cost  per  minute.  The  cost  per  minute  was  then  multiplied  by 
the  amount  of  time  individual  staff  spent  on  the  processing  of  applications  or  renewals.  The  total  cost 
was  based  on  the  cost  per  application  multiplied  by  the  estimated  number  of  applications. 

2.  It  is  anticipated  that  the  total  cost  will  recur  biennially  for  the  life  of  the  rule,  may  vary  with  inflation 
and  is  expected  to  increase  at  the  rate  projected  by  the  Legislative  Oversi^t  Committee. 


NOTE;  The  public  fiscal  note  for  this  rule  only  reflects  the  cost  for  this  particular  process.  However,  private 
entity  fees  are  set  at  an  amount  to  cover  the  total  actual  cost  incurred  by  the  board,  which  includes 
personal  service,  expense  and  equipment  and  transfers. 
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PRIVATE  FISCAL  NOTE 


I.  RULE  NUMBER 

Title  20  - Department  of  Insurance,  Financial  Institutions  and  Professional  Registration 
Division  2150  - State  Board  of  Registration  for  the  Healing  Arts 
Chapter  3 - Licensing  of  Physical  Therapists  and  Physical  Therapist  Assistants 
Proposed  Amendment  - 20  CSR  2150-3.060  Biennial  Registration 

Prepared  November  12,  2008  by  the  Division  of  Professional  Registration 

II.  SUMMARY  OF  FISCAL  IMPACT 


Estimate  the  number  of 
entities  by  class  which  would 
likely  be  affected  by  the 
adoption  of  the  proposed 
rule; 

Classification  by  type  of  the 
business 

entities  which  would  likely 
be  affected: 

Estimated  cost  of  compliance 
with  the  rule  by  affected 
entities: 

4,590 

Applicants  for  Renewal 
(Renewal  Fee  @ $50) 

$229,500.00 

4,590 

Applicants  for  Renewal 
(Postage  @ $0.42) 

$1,927.80 

Estimated  Biennial  Cost  of 
Compliance  for  the  Life  of 
the  Rule 

$231,427.80 

III.  WORKSHEET 

See  table  above. 

IV.  ASSUMPTION 

1.  The  figures  shown  above  are  based  on  FY08  actuals. 

2.  It  is  anticipated  that  the  total  cost  will  recur  biennially  for  the  life  of  the  rule,  may 
vary  with  inflation  and  is  expected  to  increase  at  the  rate  projected  by  the  Legislative 
Oversight  Committee. 

NOTE:  The  board  is  statutorily  obligated  to  enforce  and  administer  the  provisions  of  sections 
334.002-334.930,  RSMo.  Pursuant  to  sections  334.090,  RSMo,  the  board  shall  by 
rule  and  regulation  set  the  amount  of  fees  authorized  by  sections  334.002-334.930, 
RSMo  so  that  the  revenue  produced  is  sufficient,  but  not  excessive,  to  cover  the  cost 
and  expense  to  the  board  for  administering  the  provisions  of  sections  334.002- 
334.930,  RSMo. 
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Title  20— DEPARTMENT  OF  INSURANCE, 
FINANCIAL  INSTITUTIONS  AND  PROFESSIONAL 
REGISTRATION 

Division  2150— State  Board  of  Registration  for  the 
Healing  Arts 

Chapter  3— Licensing  of  Physical  Therapists  and 
Physical  Therapist  Assistants 

PROPOSED  RULE 

20  CSR  2150-3.063  Physical  Therapist  Late  Registration 

PURPOSE:  This  rule  provides  the  requirements  physical  therapists 
must  follow  to  request  renewal  of  a license  which  has  lapsed  for  more 
than  six  (6)  months. 

(1)  All  licensees  whose  registration  has  lapsed  for  six  (6)  months  or 
more  shall  make  application  for  late  registration  upon  a form  pre- 
pared by  the  board. 

(2)  No  application  will  be  considered  unless  fully  and  eompletely 
made  out  on  the  specified  form  and  properly  attested. 

(3)  All  licensees  must  provide,  on  the  applieation  form,  a recent  pho- 
tograph, in  size  no  larger  than  three  and  one -half  inches  by  five  inch- 
es (3  1/2"  X 5"). 

(4)  All  applieations  shall  be  sent  to  the  Missouri  State  Board  of 
Registration  for  the  Healing  Arts,  PO  Box  4,  Jefferson  City,  MO 
65102. 

(5)  All  applicants  for  late  registration  must  submit  the  renewal  fee 
along  with  the  delinquent  fee  established  by  the  board. 

(6)  No  application  will  be  processed  prior  to  the  submission  of  the 
required  fee  in  the  appropriate  form. 

(7)  All  applieants  must  submit  an  activities  statement  documenting 
all  employment,  professional  and  nonprofessional  activities,  since  the 
date  the  license  lapsed. 

(8)  All  applieants  shall  have  licensure,  registration  or  eertification 
verification  submitted  from  every  jurisdiction  in  which  the  applicant 
has  ever  held  privileges  to  praetice  as  a physical  therapist  or  physi- 
cal therapist  assistant.  This  verifieation  must  be  submitted  directly 
from  the  licensing  agency  and  include  the  type  of  license,  registra- 
tion or  certification,  the  issue  and  expiration  date,  and  information 
concerning  any  disciplinary  or  investigative  aetions.  If  a licensing 
agency  refuses  or  fails  to  provide  verification,  the  board  may  con- 
sider other  evidence  of  licensure. 

(9)  An  applieant  for  late  registration  whose  license  has  been  lapsed 
for  more  than  two  (2)  years  who  was  not  aetively  practicing  as  a 
physical  therapist  in  another  jurisdiction  shall  submit  upon  request 
any  other  doeumentation  requested  by  the  board  neeessary  to  verify 
that  the  lieensee  is  competent  to  practiee  and  is  knowledgeable  of 
current  physical  therapy  teehniques,  proeedures,  and  treatments,  as 
evidenced  by  continuing  education  hours,  reexamination,  or  other 
applicable  documentation  accepted  and  approved  by  the  board. 

AUTHORITY:  section  334.125,  RSMo  2000  and  sections  334.570 
and  334.687,  RSMo  Supp.  2008.  Original  rule  filed  March  30,  2009. 

PUBLIC  COST:  This  proposed  rule  will  cost  state  agencies  or  polit- 
ical subdivisions  approximately  two  hundred  thirty-one  dollars  and 
ninety-nine  cents  ($231.99)  for  the  first  year  of  implementation  and 
one  hundred  twenty-four  dollars  and  thirty-three  cents  ($124.33) 
during  the  second  year  of  implementation  and  annually  thereafter  for 


the  life  of  the  rule.  It  is  anticipated  that  the  costs  will  recur  for  the 
life  of  the  rule,  may  vary  with  inflation,  and  are  expected  to  increase 
at  the  rate  projected  by  the  Legislative  Oversight  Committee. 

PRIVATE  COST:  This  proposed  rule  will  cost  private  entities  approx- 
imately nine  hundred  ninety-five  dollars  and  thirty-six  cents 
($995.36)  annually  for  the  life  of  the  rule.  It  is  anticipated  that  the 
costs  will  recur  for  the  life  of  the  rule,  may  vary  with  inflation,  and 
are  expected  to  increase  at  the  rate  projected  by  the  Legislative 
Oversight  Committee. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement  in 
support  of  or  in  opposition  to  this  proposed  rule  with  the  Missouri 
Board  of  Healing  Arts,  Tina  Steinman,  Executive  Director,  PO  Box 
4,  Jefferson  City,  MO  65102,  by  faxing  comments  to  (573)  751-3166, 
or  by  emailing  comments  to  healingarts@pr.mo.gov.  To  be  consid- 
ered, comments  must  be  received  within  thirty  (30)  days  after  publi- 
cation of  this  notice  in  the  Missouri  Register.  No  public  hearing  is 
scheduled. 
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PUBLIC  nSCAL  NOTE 


I.  RULE  NUMBER 

Title  20  - Department  of  Insurance,  Financial  Institutions  and  Professional  Registration 

Division  2150  - State  Board  of  Registration  for  the  Healing  Arts 

Chapter  3 - Licensing  of  Physical  Therapists  and  Physical  Therapist  Assistants 

Proposed  Rule  - 20  CSR  2150-3.063  Physical  Therapist  Late  Registration 

Prepared  November  12, 2008  by  the  Division  of  Professional  Registration 

II.  SUMMARY  OF  FISCAL  IMPACT 


Affected  Agency  or  Political  Subdivision 

Estimated  Cost  of  Compliance 

State  Board  of  Registration  for  the  Healing 
Arts 

Total  Cost  of  Compliance 
During  the  First  Year  of  Implementation  of  the 

Rule 

$231.99 

Total  Cost  of  Compliance  Beginning  During 
the  Second  Year  of  Implementation  and 
Annually  Thereafter 

$124J3 

III.  WORKSHEET 

First  Year  of  Implementation  of  the  Rule 

The  Administrative  Coordinator  drafts  the  application  for  late  registration.  The  Executive  Director  will  review 
the  application  before  being  sent  to  print.  The  Graphic  Arts  Specialist  I prepares  the  form  and  submits  to  the 
slate  printshop.  These  are  one  time  costs  to  the  board. 


Persona]  Service  Dollars  - One  Time  Costs 


STAFF 

ANNUAL 

SALARY 

SALARY  TO 
INCLUDE 
FRINGE 
BENEFIT 

HOURLY 

SALARY 

COST  PER 
MINUTE 

TIME 

PER 

EVENT 

COST 

PER 

EVENT 

TOTAL 

COST 

Administrative 

Coordinator 

$37,968 

$56,477.40 

$27.15 

$0.45 

1 Hour 

$27.15 

$27.15 

Executive 

Director 

$76,283 

$1 13,470.96 

$54.55 

$0.91 

15 

Minutes 

$13.64 

$27.28 

Graphic  Arts 
Specialist  I 

$25,800 

$38,377.50 

$18.45 

$0.31 

30 

Minutes 

$9.23 

$9.23 
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The  Licensure  Technician  II  reviews  the  applications  for  completion  and  corresponds  with  the  applicant  for  any 
additional  information  required  by  the  board.  The  Licensure  Supervisor  reviews  completed  applications  for 
approval.  The  Executive  Director  approves  the  applications.  The  board  estimates  that  8 applicants  will  apply 
for  late  registration  annually. 


Personal  Servi 

ce  Dollars  - Processing  Appll 

cations 

5BII 

$24,576 

$36,556.80 

$17.58 

$0,29 

30 

Minutes 

$8.79 

$70.30 

Licensure 

Supervisor 

$32,856 

$48,873.30 

$23.50 

$0.39 

5 Minutes 

$1.96 

$15.66 

Executive 

Director 

$76,283 

$113,470.96 

$54.55 

$0.91 

5 Minutes 

$4.55 

$36.37 

Total  Personal  Services  Costs  for 
the  First  Year  of  Implementation  of  the  Rule 

$185.99 

The  board  estimates  that  they  will  have  to  send  an  average  of  5 letters  of  correspondence  to  applicants  annually. 


Expense  and  Equipment  Dollars 


Item 

Cost 

Quanity 

Total  Cost  Per  Item 

State  Printing  (lx  Cost) 

$45.00 

1 

$45.00 

Letterhead 

$0.20 

5 

$1,00 

Total  Expense  and  Equipment  Costs  for 
the  First  Year  of  Implementation  of  the  Rule 

$46.00 

Second  Year  of  Implementation  of  the  Rule  and  Thereafter 

The  Licensure  Technician  n reviews  die  applications  for  completion  and  corresponds  with  the  applicant  for  any 
additional  information  required  by  the  board.  The  Licensure  Supervisor  reviews  completed  applications  for 
approval.  The  Executive  Director  approves  the  applications.  The  board  estimates  that  8 applicants  will  apply 
for  late  registration  annually. 


Personal  Servi 


ce  Dollars 


STAFF 

ANNUAL 

SALARY 

SALARY  TO 
INCLUDE 
FRINGE 
BENEFIT 

HOURLY 

SALARY 

COST  PER 
MINUTE 

TIME 

PER 

EVENT 

COST 

PER 

EVENT 

TOTAL 

COST 

tSBIl 

$24,576 

$36,556.80 

$17.58 

$0.29 

30 

Minutes 

$8.79 

$70.30 

Licensure 

Supervisor 

$32,856 

$48,873.30 

$23.50 

$0.39 

5 Minutes 

$1.96 

$15.66 

Executive 

Director 

$76,283 

$113,470.96 

$54.55 

$0.91 

5 Minutes 

$4.55 

$36.37 

Total  Annual  Personal  Services  Costs  Beginning 
the  Second  Year  of  Implementation  of  the  Rule  and 
Continuing  for  the  Life  of  the  Rule  Thereafter 

$122.33 

Page  1070 


Proposed  Rules 


May  1,  2009 
Vol.  34,  No.  9 


The  board  estimates  that  they  will  have  to  send  an  average  of  10  letters  of  correspondence  to  applicants  annually. 


Expense  and  Equipment  Dollars 


Item 

Cost 

Quantity 

Total  Cost  Per  Item 

Letterhead 

$0.20 

10 

$2.00 

Total  Expense  and  Equipment  Costs  Beginning  the  Second  Year 
of  Implementation  of  the  Rule  and  Annually  Thereafter  for  the 

Life  of  the  Rule 

$2.00 

IV.  ASSUMPTION 

1.  Employee’s  salaries  were  calculated  using  the  annual  salary  multiplied  by  48.75%  for  fringe  benefits 
and  then  divided  by  2080  hours  per  year  to  determine  the  hourly  salary.  The  hourly  salary  was  then 
divided  by  60  minutes  to  determine  the  cost  per  minute.  The  cost  per  minute  was  then  multiplied  by  the 
amount  of  time  individual  staff  spent  on  the  processing  of  applications  or  renewals.  The  total  cost  was 
based  on  the  cost  per  application  multiplied  by  the  estimated  number  of  applications. 

2.  It  is  anticipated  that  the  total  cost  will  recur  annually  for  the  life  of  the  rule,  may  vary  with  inflation  and 
is  expected  to  increase  at  the  rate  projected  by  the  Legislative  Oversight  Committee. 


NOTE:  The  public  fiscal  note  for  this  rule  only  reflects  the  cost  for  this  particular  process.  However,  private 
entity  fees  are  set  at  an  amount  to  cover  the  total  actual  cost  incurred  by  the  board,  which  includes 
personal  service,  expense  and  equipment  and  transfers. 
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PRIVATE  FISCAL  NOTE 


I.  RULE  NUMBER 

Title  20  - Department  of  Insurance,  Financial  Institutions  and  Professional  Registration 

Division  2150  - State  Board  of  Registration  for  the  Healing  Arts 

Chapter  3 • Licensing  of  Physical  Therapists  and  Physical  Therapist  Assistants 

Proposed  Rule  - 20  CSR  2150-3.063  Physical  Therapist  Late  Registration 

Prepared  November  12, 2008  by  the  Division  of  Professional  Registration 

II.  SUMMARY  OF  FISCAL  IMPACT 


Estimate  the  number  of 
entities  by  class  which  would 
likely  be  affected  by  the 
adoption  of  the  proposed 
rule: 

Classification  by  type  of  the 
business 

entities  which  would  likely 
be  affected; 

Estimated  cost  of  compliance 
with  the  rule  by  affected 
entities: 

8 

Late  Registration  Applicants 
(Reinstatement  Fee  @ $50.00) 

$400.00 

8 

Late  Registration  Applicants 
(Delinquency  Fee  @ $20.00) 

$160.00 

8 

Late  Registration  Applicants 
(Postage  @ $0.42) 

$3.36 

8 

Late  Registration  Applicants 
(Notary  @ $2.00) 

$16.00 

8 

Late  Registration  Applicants 
(Photo  @ $7.00) 

$56.00 

8 

Late  Registration  Applicants 
(3  Verifications  @ $ 15.00/per 
form) 

$360.00 

Estimated  Annual  Cost  of 
Compliance  for  the  Life  of 
the  Rule 

$995.36 

III.  WORKSHEET 

See  table  above. 

IV.  ASSUMPTION 

1.  The  figures  shown  above  are  based  on  FY08  actuals. 

2.  The  board  estimates  that  an  average  of  three  verifications  will  be  requested  by  the 
applicant.  It  is  anticipated  that  each  verification  will  cost  approximately  $15.00. 

3.  Travel  costs  to  obtain  continuing  education  credits  are  not  included  because  online 
courses  are  accepted  by  the  board. 
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4.  It  is  anticipated  that  the  total  cost  will  recur  for  the  life  of  the  rule,  may  vary  with 
inflation  and  is  expected  to  increase  at  the  rate  projected  by  the  Legislative  Oversight 
Committee. 

NOTE:  The  board  is  statutorily  obligated  to  enforce  and  administer  the  provisions  of 

sections  334.002-334.930,  RSMo.  Pursuant  to  sections  334.090,  RSMo,  the  board 
shall  by  rule  and  regulation  set  the  amount  of  fees  authorized  by  sections  334.002- 
334.930,  RSMo  so  that  the  revenue  produced  is  sufficient,  but  not  excessive,  to 
cover  the  cost  and  expense  to  the  board  for  administering  the  provisions  of  sections 
334.002-334.930,  RSMo. 
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Title  20— DEPARTMENT  OF  INSURANCE, 
FINANCIAL  INSTITUTIONS  AND  PROFESSIONAL 
REGISTRATION 

Division  2150— State  Board  of  Registration  for  the 
Healing  Arts 

Chapter  3— Licensing  of  Physical  Therapists  and 
Physical  Therapist  Assistants 

PROPOSED  RULE 

20  CSR  2150-3.066  Physical  Therapist — Retirement,  Name  and 
Address  Changes 

PURPOSE:  This  rule  provides  information  regarding  the  require- 
ments for  retirement  and  notification  of  name  and  address  changes. 

(1)  Licensees  must  submit  written  notifieation  of  any  address  change 
to  the  board  within  fifteen  (15)  days  of  such  occurrence. 

(2)  A licensee  whose  name  has  changed  since  licensure  was  issued 
must  submit  a copy  of  the  legal  document  verifying  the  name  change 
to  the  board  within  fifteen  (15)  days  of  such  occurrence. 

(3)  Licensees  who  retire  from  practice  as  a physical  therapist  shall 
file  an  affidavit,  on  a form  furnished  by  the  board,  stating  the  date 
of  retirement.  Licensees  shall  submit  documentation  verifying  retire- 
ment as  requested  by  the  board.  Licensees  who  reengage  in  the  prac- 
tice of  physical  therapy  after  submitting  an  affidavit  of  retirement 
shall  reapply  for  licensure  as  required  in  sections  334.600  and 
334.610,  RSMo,  and  pursuant  to  the  provisions  of  20  CSR  2150- 
3.063. 

AUTHORITY:  section  334.125,  RSMo  2000  and  section  334.687, 
RSMo  Supp.  2008.  Original  rule  filed  March  30,  2009. 

PUBLIC  COST:  This  proposed  rule  will  cost  state  agencies  or  polit- 
ical subdivisions  approximately  one  hundred  seventy-six  dollars  and 
sixteen  cents  ($176.16)  annually  for  the  life  of  the  rule.  It  is  antici- 
pated that  the  costs  will  recur  for  the  life  of  the  rule,  may  vary  with 
inflation,  and  are  expected  to  increase  at  the  rate  projected  by  the 
Legislative  Oversight  Committee. 

PRIVATE  COST:  This  proposed  rule  will  cost  private  entities  approx- 
imately forty-four  dollars  and  thirty -eight  cents  ($44.38)  annually  for 
the  life  of  the  rule.  It  is  anticipated  that  the  costs  will  recur  for  the 
life  of  the  rule,  may  vary  with  inflation,  and  are  expected  to  increase 
at  the  rate  projected  by  the  Legislative  Oversight  Committee. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement  in 
support  of  or  in  opposition  to  this  proposed  rule  with  the  Missouri 
Board  of  Healing  Arts,  Tina  Steinman,  Executive  Director,  PO  Box 
4,  Jefferson  City,  MO  65102,  by  faxing  comments  to  (573)  751-3166, 
or  by  emailing  comments  to  healingarts@pr.mo.gov.  To  be  consid- 
ered, comments  must  be  received  within  thirty  (30)  days  after  publi- 
cation of  this  notice  in  the  Missouri  Register.  No  public  hearing  is 
scheduled. 
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PUBLIC  FISCAL  NOTE 


I.  RULE  NUMBER 

Title  20  - Department  of  Insurance,  Financial  Institutions  and  Professional  Registration 

Division  2150  - State  Board  of  Registration  for  the  Healing  Arts 

Chapter  3 - Licensing  of  Physical  Therapists  and  Physical  Therapist  Assistants 

Proposed  Rule  - 20  CSR  2150-3.066  Physical  Therapist  - Retirement,  Name  and  Address  Changes 

Prepared  November  12,  2008  by  the  Division  of  Professional  Registration 

II.  SUMMARY  OF  FISCAL  IMPACT 


Affected  Agency  or  Political  Subdivision 

Estimated  Cost  of  Compliance 

State  Board  of  Registration  for  the  Healing  Arts 

$176.16 

Total  Annual  Cost  of  Compliance 
for  the  Life  of  the  Rule 

$176.16 

III.  WORKSHEET 

The  Office  Support  Assistant  sends  out  the  retirement  affidavits.  The  Licensure  Technician  II  reviews  the 
applications  for  completion  and  corresponds  with  the  applicant  for  any  additional  information  required  by 
the  board.  The  Licensure  Supervisor  reviews  completed  applications  for  approval.  The  Executive  Director 
approves  the  applications.  The  board  estimates  that  there  will  be  1 1 applicants  for  retirement  annually. 


Personal  Service  Dollars 


STAFF 

ANNUAL 

SALARY 

SALARY  TO 
INCLUDE 
FRINGE 
BENEFIT 

HOURLY 

SALARY 

COST 

PER 

MINUTE 

TIME 

PER 

EVENT 

COST 

PER 

EVENT 

TOTAL 

COST 

Office  Support 
Assistant 

$22,680 

$33,736.50 

$16.22 

$0.27 

2 

Minutes 

$0.54 

$5.95 

Licensure 
Technician  II 

$24,576 

$36,556.80 

$17.58 

$0.29 

30 

Minutes 

$8.79 

$96.66 

Licensure 

Supervisor 

$32,856 

$48,873.30 

$23.50 

$0.39 

5 

Minutes 

$1.96 

$21.54 

Executive 

Director 

$76,283 

$113,470.96 

$54.55 

$0.91 

5 

Minutes 

$4.55 

$50.01 

Total  Annual  Personal  Services  Costs 
for  the  Life  of  the  Rule 

$174.16 
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The  board  estimates  that  they  will  have  to  send  an  average  of  10  letters  of  correspondence  to  applicants 
annually. 


Expense  and  Equipment  Doll 

lars 

Item 

Cost 

Total  Cost  Per  Item 

Letterhead 

$0.20 

10 

$2.00 

Total  Annual  Expense  and  Equipment  Costs  for 

the  Life  of  the  Rule 

$2.00 

IV.  ASSUMPTION 

1.  Employee’s  salaries  were  calculated  using  the  annual  salary  multiplied  by  48.75%  for  fringe 
benefits  and  then  divided  by  2080  hours  per  year  to  determine  the  hourly  salary.  The  hourly  salary 
was  then  divided  by  60  minutes  to  determine  the  cost  per  minute.  The  cost  per  minute  was  then 
multiplied  by  the  amount  of  time  individual  staff  spent  on  the  processing  of  applications  or 
renewals.  The  total  cost  was  based  on  the  cost  per  application  multiplied  by  the  estimated  number 
of  applications. 

2.  It  is  anticipated  that  the  total  cost  will  recur  annually  for  the  life  of  the  rule,  may  vary  with  inflation 
and  is  expected  to  increase  at  the  rate  projected  by  the  Legislative  Oversight  Committee. 


NOTE;  The  public  fiscal  note  for  this  rule  only  reflects  the  cost  for  this  particular  process.  However, 
private  entity  fees  are  set  at  an  amount  to  cover  the  total  actual  cost  incurred  by  the  board,  which 
includes  personal  service,  expense  and  equipment  and  transfers. 
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PRIVATE  FISCAL  NOTE 


I.  RULE  NUMBER 

Title  20  - Department  of  Insurance,  Financial  Institutions  and  Professional  Registration 

Division  2150  - State  Board  of  Registration  for  the  Healing  Arts 

Chapter  3 - Licensing  of  Physical  Therapists  and  Physical  Therapist  Assistants 

Proposed  Rule  - 20  CSR  2150-3.066  Physical  Therapist  - Retirement,  Name  and  Address 

Changes 

Prepared  November  12, 2008  by  the  Division  of  Professional  Registration 

II.  SUMMARY  OF  FISCAL  IMPACT 


Estimate  the  number  of 
entities  by  class  which  would 
likely  be  affected  by  the 
adoption  of  the  proposed 
rule: 

Classification  by  type  of  the 
business 

entities  which  would  likely 
be  affected: 

Estimated  cost  of  compliance 
with  the  rule  by  affected 
entities: 

2 

Licensees  w/  Address  Changes 
(Postage  @ $0.42) 

$0.84 

36 

Licensees  w/  Name  Changes 
(Postage  @ $0.42) 

$15.12 

36 

Licensees  w/  Name  Changes 
(Copies  @ $0.05) 

$1.80 

11 

Applicants  for  Retirement 
(Postage  @ $0.42) 

$4.62 

11 

Applicants  for  Retirement 
(Notary  @ $2.00) 

$22.00 

Estimated  Annual  Cost  of 
Compliance  for  the  Life  of 
the  Rule 

$44.38 

III.  WORKSHEET 

See  table  above. 

IV.  ASSUMPTION 

1 . The  figures  shown  above  are  based  on  FY06-FY08  actuals. 

2.  It  is  anticipated  that  the  total  cost  will  recur  for  the  life  of  the  rule,  may  vary  with 
inflation  and  is  expected  to  increase  at  the  rate  projected  by  the  Legislative  Oversight 
Committee. 

NOTE:  The  board  is  statutorily  obligated  to  enforce  and  administer  the  provisions  of  sections 
334.002-334.930,  RSMo.  Pursuant  to  sections  334.090,  RSMo,  the  board  shall  by 
mle  and  regulation  set  the  amount  of  fees  authorized  by  sections  334.002-334.930, 
RSMo  so  that  the  revenue  produced  is  sufficient,  but  not  excessive,  to  cover  the  cost 
and  expense  to  the  board  for  administering  the  provisions  of  sections  334.002- 
334.930,  RSMo. 
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Title  20— DEPARTMENT  OF  INSURANCE, 
FINANCIAL  INSTITUTIONS  AND  PROFESSIONAL 
REGISTRATION 

Division  2150— State  Board  of  Registration  for  the 
Healing  Arts 

Chapter  3— Licensing  of  Physical  Therapists  and 
Physical  Therapist  Assistants 

PROPOSED  AMENDMENT 

20  CSR  2150-3.080  Fees.  The  board  is  proposing  to  add  subsection 

(1)(H),  reletter  the  subseetion  thereafter,  add  a new  seetion  (3),  and 
renumber  the  remaining  seetion  aceordingly. 

PURPOSE:  This  amendment  establishes  a fee  to  reinstate  a license 
that  has  been  inactive. 

(1)  The  following  fees  are  established  by  the  State  Board  of 
Registration  for  the  Healing  Arts,  and  are  payable  in  the  form  of  a 
cashier’s  check  or  money  order: 

(H)  Reinstatement  of  an  Inactive  License  Fee  $50 

[(H)]{\)  Returned  Check  Fee  $25 

(3)  All  fees  shall  be  drawn  on  a United  States  bank. 

[(3)K4i)  The  provisions  of  this  rule  are  declared  severable.  If  any  fee 
fixed  by  this  rule  is  held  invalid  by  a court  of  competent  jurisdiction 
or  by  the  Administrative  Hearing  Commission,  the  remaining  provi- 
sions of  this  rule  shall  remain  in  full  force  and  effect,  unless  other- 
wise determined  by  a eourt  of  competent  jurisdiction  or  by  the 
Administrative  Hearing  Commission. 

AUTHORITY:  sections  334.0901.1,  334.090.2],  334.125, 

[334.507,]  and  334.580,  RSMo  2000  and  sections  334.540, 
334.550,  334.560,  and  334.687,  RSMo  Supp.  2008.  This  rule  orig- 
inally filed  as  4 CSR  150-3.080.  Original  rule  filed  Aug.  10,  1983, 
effective  Nov.  11,  1983.  For  intervening  history,  please  consult  the 
Code  of  State  Regulations.  Amended:  Filed  March  30,  2009. 

PUBFIC  COST:  This  proposed  amendment  will  not  cost  state  agen- 
cies or  political  subdivisions  more  than  five  hundred  dollars  ($500) 
in  the  aggregate. 

PRIVATE  COST:  This  proposed  amendment  will  not  cost  private  enti- 
ties more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement  in 
support  of  or  in  opposition  to  this  proposed  amendment  with  the 
Missouri  Board  of  Healing  Arts,  Tina  Steinman,  Executive  Director, 
PO  Box  4,  Jefferson  City,  MO  65102,  by  faxing  comments  to  (573) 
751-3166,  or  by  emailing  comments  to  healingarts@pr.mo.gov.  To  be 
considered,  comments  must  be  received  within  thirty  (30)  days  after 
publication  of  this  notice  in  the  Missouri  Register.  No  public  hear- 
ing is  scheduled. 

Title  20— DEPARTMENT  OF  INSURANCE, 
FINANCIAL  INSTITUTIONS  AND  PROFESSIONAL 
REGISTRATION 

Division  2150— State  Board  of  Registration  for  the 
Healing  Arts 

Chapter  3— Licensing  of  Physical  Therapists  and 
Physical  Therapist  Assistants 

PROPOSED  RULE 


PURPOSE:  Due  to  the  passage  of  Senate  Bill  788,  this  rule  complies 
with  the  provisions  of  section  334.613.2(24),  RSMo,  and  specifies  the 
procedures  to  be  followed  under  this  statute  in  determining 
competency. 

(1)  Whenever  the  board  has  reason  to  believe  that  a physical  thera- 
pist or  physical  therapist  assistant  is  unable  to  practice  with  reason- 
able skill  and  safety  due  to  reasons  of  incompetency,  illness,  drunk- 
enness, excessive  use  of  drugs,  narcotics,  chemicals,  or  as  a result  of 
any  mental  or  physical  condition,  the  board  may  hold  a hearing  to 
determine  whether  probable  cause  exists  to  reexamine  to  establish 
competency,  to  examine  a pattern  and  practice  of  professional  con- 
duct, or  to  examine  to  determine  mental  or  physical  competency,  or 
both. 

(2)  Notice  of  the  probable  cause  hearing  shall  be  served  on  the 
licensee  within  a reasonable  amount  of  time  before  the  hearing,  but 
in  no  event  later  than  ten  (10)  days  before  the  hearing. 

(3)  Following  the  probable  cause  hearing  and  upon  a finding  by  the 
board  that  probable  cause  exists  to  determine  a physical  therapist’s 
or  physical  therapist  assistant’s  competency,  the  board  shall  issue  an 
order  setting  forth  the  allegations  leading  to  a finding  of  probable 
cause,  the  method  of  further  determination  of  competency  and  the 
time  frame  for  determination.  The  method  of  determination  of  com- 
petency may  include  taking  the  national  licensure  examination  or 
other  examination  approved  by  the  board  or  submitting  to  a multi- 
disciplinary evaluation  by  a facility  or  professional  approved  by  the 
board. 

AUTHORITY:  section  334.125,  RSMo  2000  and  sections  334.615 
and  334.687,  RSMo  Supp.  2008.  Original  rule  filed  March  30,  2009. 

PUBLIC  COST:  This  proposed  rule  will  cost  state  agencies  or  polit- 
ical subdivisions  approximately  two  hundred  forty-eight  dollars  and 
thirteen  cents  ($248.13)  annually  for  the  life  of  the  rule.  It  is  antici- 
pated that  the  costs  will  recur  for  the  life  of  the  rule,  may  vary  with 
inflation,  and  are  expected  to  increase  at  the  rate  projected  by  the 
Legislative  Oversight  Committee. 

PRIVATE  COST:  This  proposed  rule  will  cost  private  entities  approx- 
imately nine  hundred  sixty-six  dollars  to  five  thousand  six  hundred 
sixteen  dollars  ($966-$5, 61 6)  annually  for  the  life  of  the  rule.  It  is 
anticipated  that  the  costs  will  recur  for  the  life  of  the  rule,  may  vary 
with  inflation,  and  are  expected  to  increase  at  the  rate  projected  by 
the  Legislative  Oversight  Committee. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement  in 
support  of  or  in  opposition  to  this  proposed  rule  with  the  Missouri 
Board  of  Healing  Arts,  Tina  Steinman,  Executive  Director,  PO  Box 
4,  Jefferson  City,  MO  65102,  by  faxing  comments  to  (573)  751-3166, 
or  by  emailing  comments  to  healingarts@pr.mo.gov.  To  be  consid- 
ered, comments  must  be  received  within  thirty  (30)  days  after  publi- 
cation of  this  notice  in  the  Missouri  Register.  No  public  hearing  is 
scheduled. 
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PUBLIC  FISCAL  NOTE 


I.  RULE  NUMBER 

Title  20  ••  Department  of  Insurance,  Financial  Institutions  and  Professional  Registration 

Division  2150  - State  Board  of  Registration  for  the  Healing  Arts 

Chapter  3 * Licensing  of  Physical  Therapists  and  Physical  Therapist  Assistants 

Proposed  Amendment  - 20  CSR  2150-3.085  Determination  of  Competency 

Prqjared  November  12,  2008  by  the  Division  of  Professional  Registration 

II.  SUMMARY  OF  FISCAL  IMPACT 


Affected  Agency  or  Political  Subdivision 

Estimated  Cost  of  Compliance 

State  Board  of  Registration  for  the  Healing  Arts 

$248.13 

Total  Annual  Cost  of  Compliance 
for  the  Life  of  the  Rule 

$248.13 

III.  WORKSHEET 


The  Office  Support  Assistant  sends  out  the  notice  of  a probable  cause  hearing.  The  paralegal  prepares  the 
file  for  review.  The  commission  and  board  members  each  review  the  case. 

Personal  Service  Dollars 


STAFF 

ANNUAL 

SALARY 

SALARY  TO 
INCLUDE 
FRINGE 
BENEFIT 

HOURLY 

SALARY 

COST 

PER 

MINUTE 

TIME 

PER 

EVENT 

COST 

PER 

EVENT 

TOTAL 

COST 

Office  Support 
Assistant 

$22,680 

$33,736.50 

$16.22 

$0.27 

2 

Minutes 

$0.54 

$0.54 

Paralegal 

$28,596 

$42,536.55 

$20.45 

$0.34 

30 

Minutes 

$10.23 

$10.23 

Commission  and 
Board  Members 
(15  Members) 

n/a 

n/a 

$6.25 

$0.10 

10 

Minutes 

$15.63 

$15.63 

If  the  board  finds  cause  to  discipline  the  license,  the  board  legal  counsel  drafts  a notice  of  the  hearing.  The 
executive  director  reviews  the  draft.  The  board  members,  executive  director,  and  the  board  attorney  attend 
the  hearing.  For  the  purposes  of  this  fiscal  note,  the  board  estimates  that  one  hearing  will  be  held  annually. 


Personal  Service  Costs  - Competency  Hearing 


Legal  Counsel 

$55,167 

$82,060.91 

$39.45 

$0.66 

30 

Minutes 

$19.73 

$19.73 

Executive 

Director 

$76,283 

$113,470.96 

$54.55 

$0.91 

15 

Minutes 

$13.64 

$13.64 

Commission  and 
Board  Members 
(15  Members) 

n/a 

n/a 

$6.25 

$0.10 

IHour 

$93.75 

$93.75 

Executive 

Director 

$76,283 

$113,470.96 

$54.55 

$0.91 

IHour 

$54.55 

$54.55 

Legal  Counsel 

$55,167 

$82,060.91 

$39.45 

$0.66 

1 Hour 

$39.45 

$39.45 

Total  Annual  Personal  Services  Costs  for 
the  Life  of  the  Rule 


$247.51 
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Expense  and  Equipment  Dollars 


Item 

Cost 

Quantity 

Total  Cost  Per  Item 

Letterhead 

$0.20 

1 

$0.20 

Postage 

$0.42 

1 

$0.42 

Total  Annual  Expense  and  Equipment  Costs  for 

the  Life  of  the  Rule 

$0.62 

IV.  ASSUMPTION 

1.  Employee’s  salaries  were  calculated  using  the  annual  salary  multiplied  by  48.75%  for  fringe 
benefits  and  then  divided  by  2080  hours  per  year  to  determine  the  hourly  salary.  The  hourly  salary 
was  then  divided  by  60  minutes  to  determine  the  cost  per  minute.  The  cost  per  minute  was  then 
multiplied  by  the  amount  of  time  individual  staff  spent  on  the  processing  of  applications  or 
renewals.  The  total  cost  was  based  on  the  cost  per  application  multiplied  by  the  estimated  niunber 
of  applications. 

2.  It  is  anticipated  that  the  total  cost  will  recur  annually  for  the  life  of  the  rule,  may  vary  with  inflation 
and  is  expected  to  increase  at  the  rate  projected  by  the  Legislative  Oversight  Committee. 

The  public  fiscal  note  for  this  rule  only  reflects  the  cost  for  this  particular  process.  However, 
private  entity  fees  are  set  at  an  amount  to  cover  the  total  actual  cost  incurred  by  the  board,  which 
includes  personal  service,  expense  and  equipment  and  transfers. 


Page  1080 


Proposed  Rules 


May  1,  2009 
Vol.  34,  No.  9 


PRIVATE  FISCAL  NOTE 


I.  RULE  NUMBER 

Title  20  - Department  of  Insurance,  Financial  Institutions  and  Professional  Registration 
Division  2150  - State  Board  of  Registration  for  the  Healing  Arts 
Chapter  3 - Licensing  of  Physical  Therapists  and  Physical  Therapist  Assistants 
Proposed  Amendment  - 20  CSR  2150>3.085  Determination  of  Competency 

Prepared  November  12,  2008  by  the  Division  of  Professional  Registration 

II.  SUMMARY  OF  FISCAL  IMPACT 


Estimate  the  number  of 
entities  by  class  which  would 
likely  be  affected  by  the 
adoption  of  the  proposed 
rule: 

Classification  by  type  of  the 
business 

entities  which  would  likely 
be  affected: 

Estimated  cost  of  compliance 
with  the  rule  by  affected 
entities: 

1 

Active  Licensees 
(Travel  Expenses  @ $ 1 1 6.00) 

$116.00 

1 

Active  Licensees 
(6  Hours  Attorney  Fees  @ 
$105.00/Hour) 

$500.00 

1 

Active  Licensees 
(National  Exam  @ $350.00- 
5,000,00) 

$350.00-$5, 000.00 

Estimated  Annual  Cost  of 
Compliance  for  the  Life  of 
the  Rule 

$966.00-$S,616.00 

HI.  WORKSHEET 

See  table  above. 

IV.  ASSUMPTION 

1.  The  figures  shown  above  are  based  on  FY06-FY08  actuals, 

2.  The  travel  expenses  are  based  on  gas  expenses  for  an  average  trip  of  134  miles  one 
way  at  $0.43  per  mile.  It  is  not  possible  to  estimate  all  costs  (i.e,  meals  and  lodging) 
that  an  applicant  could  incur  in  attending  a meeting  of  the  board.  However,  the 
board  anticipates  that  this  will  be  a one  day  trip  for  the  applicant,  therefore,  costs 
should  be  minimal. 

3.  The  board  estimates  the  hourly  attorney  fee  will  be  approximately  $105.00  per  hour 
which  includes  travel  expenses. 
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4.  The  board  estimates  the  fee  for  a licensee  to  take  the  national  licensure  examination, 
other  examination  or  submitting  toa  multidisciplinary  evaluation  can  range  from 
$350.00  to  $5,000.00. 

5.  It  is  anticipated  that  the  total  cost  will  recur  for  the  life  of  the  rule,  may  vary  with 
inflation  and  is  expected  to  increase  at  the  rate  projected  by  the  Legislative  Oversight 
Committee. 

NOTE:  The  board  is  statutorily  obligated  to  enforce  and  administer  the  provisions  of  sections 
334.002-334.930,  RSMo.  Pursuant  to  sections  334.090,  RSMo,  the  board  shall  by 
rule  and  regulation  set  the  amount  of  fees  authorized  by  sections  334.002-334.930, 
RSMo  so  that  the  revenue  produced  is  sufficient,  but  not  excessive,  to  cover  the  cost 
and  expense  to  the  board  for  administering  the  provisions  of  sections  334.002- 
334.930,  RSMo. 
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Title  20— DEPARTMENT  OF  INSURANCE, 
FINANCIAL  INSTITUTIONS  AND  PROFESSIONAL 
REGISTRATION 

Division  2150— State  Board  of  Registration  for  the 
Healing  Arts 

Chapter  3— Licensing  of  Physical  Therapists  and 
Physical  Therapist  Assistants 

PROPOSED  AMENDMENT 

20  CSR  2150-3.090  Physical  Therapist  Assistants— Direction, 
Delegation,  and  Supervision.  The  board  is  proposing  to  amend  see- 
tion  (2)  and  delete  subsection  (3)(F). 

PURPOSE:  Due  to  the  passage  of  Senate  Bill  788  (2008),  this 
amendment  determines  the  amount  of  full-time  equivalent  physical 
therapist  assistants  that  a physical  therapist  can  supervise. 

(2)  The  number  of  physical  therapist  assistants  that  a licensed  physi- 
cal therapist  can  supervise  should  not  exceed  four  (4)  full-time 
equivalent  physical  therapist  assistants  and  shall  be  predicated  on 
the  following  factors:  the  complexity  and  acuity  of  the  patient’s 
needs,  proximity  and  accessibility  to  the  physical  therapist. 

(3)  When  supervising  the  physical  therapist  assistant,  the  following 
requirements  must  be  maintained: 

(D)  A licensed  physical  therapist  must  be  accessible  by  telecom- 
munication to  the  physical  therapist  assistant  at  all  times  while  the 
physical  therapist  assistant  is  treating  patients;  and 

(E)  A supervisory  visit  should  include:  an  on-site  reassessment  of 
the  patient,  on-site  review  of  the  plan  of  care  with  appropriate  revi- 
sion or  termination,  and  assessment  for  the  utilization  of  outside 
resources.  On-site  shall  be  defined  as  wherever  it  is  required  to  have 
an  on-site  licensed  physical  therapist  to  provide  services/;  and]. 

[(F)  No  physical  therapist  may  establish  a treating  office  in 
which  the  physical  therapist  assistant  is  the  primary  care 
provider.  ] 

AUTHORITY:  sections  334.125,  RSMo  2000  and  sections  334.500, 
334.650,  and  334.687,  RSMo  Supp.  2008.  This  rule  originally  filed 
as  4 CSR  150-3.090.  Original  rule  filed  Dec.  14,  1994,  effective 
June  30,  1995.  Amended:  Filed  Nov.  16,  1998,  effective  July  30, 
1999.  Moved  to  20  CSR  2150-3.090,  effective  Aug.  28,  2006. 
Amended:  Filed  July  11,  2007,  effective  Jan.  30,  2008.  Amended: 
Filed  March  30,  2009. 

PUBFIC  COST:  This  proposed  amendment  will  not  cost  state  agen- 
cies or  political  subdivisions  more  than  five  hundred  dollars  ($500) 
in  the  aggregate. 

PRIVATE  COST:  This  proposed  amendment  will  not  cost  private  enti- 
ties more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement  in 
support  of  or  in  opposition  to  this  proposed  amendment  with  the 
Missouri  Board  of  Healing  Arts,  Tina  Steinman,  Executive  Director, 
PO  Box  4,  Jefferson  City,  MO  65102,  by  faxing  comments  to  (573) 
751-3166,  or  by  emailing  comments  to  healingarts@pr.mo.gov.  To  be 
considered,  comments  must  be  received  within  thirty  (30)  days  after 
publication  of  this  notice  in  the  Missouri  Register.  No  public  hear- 
ing is  scheduled. 


Title  20— DEPARTMENT  OF  INSURANCE, 
FINANCIAL  INSTITUTIONS  AND  PROFESSIONAL 
REGISTRATION 

Division  2150— State  Board  of  Registration  for  the 
Healing  Arts 

Chapter  3— Licensing  of  Physical  Therapists  and 
Physical  Therapist  Assistants 


20  CSR  2150-3.100  Applications  for  Licensure  as  Physical 
Therapist  Assistant.  The  board  is  proposing  to  amend  sections  (3), 
(5),  and  (7)  and  add  section  (9). 

PURPOSE:  Due  to  the  passage  of  Senate  Bill  788,  this  amendment 
adds  that  the  applicant  shall  pass  a test  administered  by  the  board 
on  the  laws  and  rules  related  to  the  practice  of  physical  therapy  in 
Missouri  and  further  clarifies  the  application  requirements  for 
licensure. 

(3)  All  applicants  must  provide,  on  the  application  form,  a recent 
[unmounted]  photograph,  in  size  no  larger  than  three  and  one-half 
inches  by  five  inches  (3  1/2"  x 5"). 

(5)  The  board  shall  charge  each  person  applying  for  licensure  to 
practice  as  a physical  therapist  assistant,  either  by  examination,  rec- 
iprocity, or  without  examination  prior  to  the  expiration  of  the  grand- 
father clause,  an  appropriate  fee  established  by  the  board.  [The  fee 
shall  be  sent  in  the  form  of  a cashier's  check  or  money  order 
drawn  on  a United  States  bank.] 

(7)  An  applicant  may  withdraw  his/her  application  for  licensure  any- 
time prior  to  the  board’s  vote  on  his/her  candidacy  for  licensure.  In 
the  event  that  an  applicant  withdraws  his/her  application,  the  appro- 
priate fee  established  by  the  board  will  be  retained  [as  a service 
charge]. 

(9)  All  applicants  shall  take  and  pass  a test  administered  by  the 
board  on  the  laws  and  rules  related  to  the  practice  of  physical 
therapy  In  Missouri.  A minimum  score  of  seventy-five  percent 
(75%)  Is  reqnlred  to  pass  the  examination. 

AUTHORITY:  sectionls]  334.125,  [and  334.670,]  RSMo  [Supp. 
1997]  2000  and  sections  334.650,  334.655,  334.660,  334.670,  and 
334.687,  RSMo  Supp.  2008.  This  rule  originally  filed  as  4 CSR  150- 
3.100.  Original  rule  filed  Sept.  4,  1997,  effective  March  30,  1998. 
Moved  to  20  CSR  2150-3.100,  effective  Aug.  28,  2006.  Amended: 
Filed  March  30,  2009. 

PUBLIC  COST:  This  proposed  amendment  will  cost  state  agencies  or 
political  subdivisions  approximately  nine  hundred  sixty-three  dollars 
and  thirty-one  cents  ($963.31)  for  the  first  year  of  implementation 
and  eight  hundred  seventy-three  dollars  and  sixty-four  cents 
($873.64)  during  the  second  year  of  implementation  and  annually 
thereafter  for  the  life  of  the  rule.  It  is  anticipated  that  the  costs  will 
recur  for  the  life  of  the  rule,  may  vary  with  inflation,  and  are  expect- 
ed to  increase  at  the  rate  projected  by  the  Legislative  Oversight 
Committee. 

PRIVATE  COST:  This  proposed  amendment  will  not  cost  private  enti- 
ties more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement  in 
support  of  or  in  opposition  to  this  proposed  amendment  with  the 
Missouri  Board  of  Healing  Arts,  Tina  Steinman,  Executive  Director, 
PO  Box  4,  Jefferson  City,  MO  65102,  by  faxing  comments  to  (573) 
751-3166,  or  by  emailing  comments  to  healingarts@pr.mo.gov.  To  be 
considered,  comments  must  be  received  within  thirty  (30)  days  after 
publication  of  this  notice  in  the  Missouri  Register.  No  public  hear- 
ing is  scheduled. 
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PUBLIC  FISCAL  NOTE 


I.  RULE  NUMBER 

Title  20  - Department  of  Insurance,  Financial  Institutions  and  Professional  Registration 

Division  2150  - State  Board  of  Registration  for  the  Healing  Arts 

Chapter  3 - Licensing  of  Physical  Therapists  and  Physical  Therapist  Assistants 

Proposed  Amendment  - 20  CSR  2150-3.100  Applications  for  Licensure  as  a Physical  Therapist 

Assistant 

Prepared  November  12,  2008  by  the  Division  of  Professional  Registration 

II.  SUMMARY  OF  FISCAL  IMPACT 


Affected  Agency  or  Political  Subdivision 

Estimated  Cost  of  Coranliance 

State  Board  of  Registration 
for  the  Healing  Arts 

Total  Cost  of  Compliance 
During  the  First  Year  of  Implementation  of 

the  Amendment 

$963.31 

Total  Cost  of  Compliance  Beginning  During 
the  Second  Year  of  Implementation  and 
Annually  Thereafter 

$873.64 

in.  WORKSHEET 


First  Year  of  Implementation  of  the  Rule 

The  commission  chair  will  prepare  the  jurisprudence  examination  and  the  entire  commission  will  review  it. 
The  Administrative  Coordinator  for  the  board  will  add  the  examination  to  the  application  and  send  it  off  to 
print.  The  Graphic  Arts  Specialist  I prepares  the  form  and  submits  to  the  state  printshop.  These  are  one  time 
costs  to  the  board. 


Personal  Service  Dollars  - One  Time  Costs 


STAFF 

ANNUAL 

SALARY 

SALARY  TO 
INCLUDE 
FRINGE 
BENEFIT 

HOURLY 

SALARY 

COST  PER 
MINUTE 

TIME 

PER 

EVENT 

COST 

PER 

EVENT 

TOTAL 

COST 

Commission 
Member  (1 

n/a 

n/a 

$6.25 

$0.10 

1 Hour 

$6.25 

$6.25 

n/a 

n/a 

$6,25 

$0.10 

30 

Minutes 

$3.13 

$15.63 

Administrative 

Coordinator 

^ $37,968 

$56,477,40 

$27,15 

$0.45 

^ 30 
Minutes 

$13.58 

$13.58 

Graphic  Arts 
Specialist  I 

$25,800 

$38,377.50 

$18.45 

$0.31 

30 

Minutes 

$9.23 

$9.23 
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The  Licensure  Technician  II  reviews  the  exams  for  completion  and  corresponds  with  the  applicant  for  any 
additional  information  required  by  the  board.  The  Licensure  Supervisor  reviews  completed  exams  for 
approval.  The  Executive  Director  approves  the  exams  The  board  estimates  that  there  will  be  126  new 
applicants  annually. 

Personal  Service  Dollars  - Processing  Applications 


STAFF 

ANNUAL 

SALARY 

SALARY  TO 
INCLUDE 

HOURLY 

SALARY 

COST  PER 
MINUTE 

TIME 

PER 

COST 

PER 

TOTAL 

COST 

Licensure 
Technician  II 

$24,576 

$36,556.80 

$17.58 

$0.29 

30 

Minutes 

$8.79 

$500.90 

Licensure 

Supervisor 

$32,856 

$48,873.30 

$23.50 

$0.39 

5 minutes 

$1.96 

$H1.61 

Executive 

Director 

$76,283 

$113,470.96 

$54.55 

$0.91 

5 minutes 

$4.55 

$259.13 

Total  Personal  Services  Costs  for  the  First 
Year  of  Implementation  of  the  Amendment 

$916.31 

The  examination  will  be  included  with  the  initial  application  packets  to  the  licensees  so  there  would  be  no 
additional  postage  costs.  The  board  estimates  that  there  will  be  57  new  applicants  annually.  The  board 
estimates  that  they  will  have  to  send  an  average  of  10  letters  of  correspondence  to  applicants  biennially. 


Expense  and  Equipment  Dollars 


Item 

Cost 

Quantity 

Total  Cost  Per  Item 

State  Printing  (lx  Cost) 

$45.00 

1 

$45.00 

Letterhead 

$0.20 

10 

$2.00 

Total  Expense  and  Equipment  Costs  for  the  First 
Year  of  Implementation  of  the  Amendment 

$47.00 

Second  Year  of  Implementation  of  the  Rule  and  Thereafter 

The  Licensure  Technician  II  reviews  the  exams  for  completion  and  corresponds  with  the  applicant  for  any 
additional  information  required  by  die  board.  The  Licensure  Supervisor  reviews  completed  exams  for 
approval.  The  Executive  Director  approves  the  exams.  The  board  estimates  that  there  will  be  57  new 
applicants  annually. 


Personal  Service  Dollars 


STAFF 

ANNUAL 

SALARY 

SALARY  TO 
INCLUDE 

HOURLY 

SALARY 

COST  PER 
MINUTE 

TIME 

PER 

COST 

PER 

TOTAL 

COST 

$24,576 

$36,556.80 

$17.58 

$0.29 

30 

Minutes 

$8.79 

$500.90 

Licensure 

Supervisor 

$32,856 

$48,873.30 

$23.50 

$0.39 

5 minutes 

$1.96 

$111.61 

Executive 

Director 

$76,283 

$113,470.96 

$54.55 

$0.91 

5 minutes 

$4.55 

$259.13 

Total  Annual  Personal  Services  Costs 
Beginning  the  Second  Year  of  Implementation 
and  Annually  Thereafter  for  the  Life  of  the  Rule 

$871.64 
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The  board  estimates  that  they  will  have  to  send  an  average  of  10  letters  of  correspondence  to  applicants 
annually. 


Expense  and  Equipment  Dollars 


Item 

Cost 

Quantity 

Total  Cost  Per  Item 

Letterhead 

$0.20 

10 

$2.00 

Total  Annual  Expense  and  Equipment  Costs 
Beginning  the  2nd  Year  of  Implementation  and 
Annually  Thereafter  for  the  Life  of  the  Rule 

$2.00 

IV.  ASSUMPTION 

1.  Employee’s  salaries  were  calculated  using  the  annual  salary  multiplied  by  48.75%  for  fringe 
benefits  and  then  divided  by  2080  hours  per  year  to  determine  the  hourly  salary.  The  hourly  salary 
was  then  divided  by  60  minutes  to  determine  the  cost  per  minute.  The  cost  per  minute  was  then 
multiplied  by  the  amount  of  time  individual  staff  spent  on  the  processing  of  applications  or 
renewals.  The  total  cost  was  based  on  the  cost  per  application  multiplied  by  the  estimated  number  of 
applications. 

2,  It  is  anticipated  that  the  total  cost  will  recur  biennially  for  the  life  of  the  rule,  may  vary  with 
inflation  and  is  expected  to  increase  at  the  rate  projected  by  the  Legislative  Oversight  Committee. 

NOTE;  The  public  fiscal  note  for  this  rule  only  reflects  the  cost  for  this  particular  process.  However,  private 
entity  fees  are  set  at  an  amount  to  cover  the  total  actual  cost  incurred  by  the  board,  which  includes 
personal  service,  expense  and  equipment  and  transfers. 
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Title  20— DEPARTMENT  OF  INSURANCE, 
FINANCIAL  INSTITUTIONS  AND  PROFESSIONAL 
REGISTRATION 

Division  2150— State  Board  of  Registration  for  the 
Healing  Arts 

Chapter  3— Licensing  of  Physical  Therapists  and 
Physical  Therapist  Assistants 

PROPOSED  AMENDMENT 

20  CSR  2150-3.110  Physical  Therapist  Assistant  Requirements 
for  Licensing  by  Examination.  The  board  is  proposing  to  delete 
section  (4),  renumber  the  remaining  sections  accordingly,  and  delete 
sections  (10)  and  (11). 

PURPOSE:  Due  to  the  passage  of  Senate  Bill  788,  this  amendment 
removes  a provision  that  denies  a license  to  those  who  have  failed  a 
licensing  examination  three  (3)  or  more  times  and  further  clarifies 
the  requirements  for  licensure  by  examination. 

[(4)  AH  applicants  must  submit  a photostatic  copy  of  their 
professional  diploma  as  evidence  of  completion  of  an  asso- 
ciate degree  program  of  physical  therapy  education  accred- 
ited by  the  Commission  on  Accreditation  of  Physical  Therapy 
Education.] 

[(5)1(4)  All  applicants  shall  have  official  transcripts,  with  the  school 
seal  affixed,  submitted  from  each  and  every  college  or  university 
attended,  confirming  the  courses  taken  towards  their  associate 
degree  program  in  physical  therapist  assistant,  grade  received  per 
course,  degree(s)  awarded,  and  date  degree(s)  awarded. 

[(6)1(5)  All  applicants  must  submit  a copy  of  any  and  all  legal  name 
change  documents  incurred  since  birth. 

[(7)1(6)  All  applicants  shall  have  licensure,  registration,  or  certifica- 
tion verification  submitted  from  every  [state  or  country]  jurisdic- 
tion in  which  [s/he]  the  applicant  has  ever  held  privileges  to  prac- 
tice as  a physical  therapist  or  physical  therapist  assistant.  This  veri- 
fication must  be  submitted  directly  from  the  licensing  agency  and 
include  the  type  of  license,  registration,  or  certification,  the  issue 
and  expiration  date,  and  information  concerning  any  disciplinary  or 
investigative  actions.  If  a licensing  agency  refuses  or  falls  to  pro- 
vide verification,  the  board  may  consider  other  evidence  of  licen- 
sure. 

[(8)1(7)  All  applicants  must  submit  an  activities  statement  docu- 
menting all  employment/)/  and  professional  and  nonprofessional 
activities,  from  high  school  graduation  to  the  date  of  licensure  appli- 
cation, or  for  the  last  ten  (10)  years,  whichever  is  the  most  recent. 

[(9)](S)  To  receive  a passing  score  on  the  examination,  the  applicant 
must  achieve  the  criterion  referenced  passing  point  recommended  by 
the  FSBPT.  This  passing  point  will  be  set  equal  to  a scaled  score  of 
six  hundred  (600)  based  on  a scale  of  two  hundred  (200)  to  eight  hun- 
dred (800).  Scores  from  a portion  of  an  examination  taken  at  one  (1) 
administration  may  not  be  averaged  with  scores  from  any  other  por- 
tion of  the  examination  taken  at  another  test  administration  to  achieve 
a passing  score. 

[(10)  The  board  shall  not  issue  a license  to  practice  as  a 
physical  therapist  assistant  or  allow  any  person  to  sit  for  the 
Missouri  state  board  examination  for  physical  therapist  assis- 
tants who  has  failed  three  (3)  or  more  times  any  physical 
therapist  licensing  examination  administered  in  one  (1)  or 
more  states  or  territories  of  the  United  States  or  the  District 
of  Columbia. 


(11)  The  board  may  waive  the  provisions  of  section  (10)  if 
the  applicant  has  met  the  following  provisions:  the  applicant 
is  licensed  and  has  maintained  an  active  clinical  practice  for 
the  previous  three  (3)  years  in  another  state  of  the  United 
States,  the  District  of  Columbia  or  Canada  and  the  applicant 
has  achieved  a passing  score  on  a licensing  examination 
administered  in  a state  or  territory  of  the  United  States,  the 
District  of  Columbia  or  Canada  and  no  license  issued  to  the 
applicant  has  been  disciplined  or  limited  in  any  state  or  ter- 
ritory of  the  United  States,  the  District  of  Columbia  or 
Canada.] 

AUTHORITY:  section] s]  334.125,  RSMo  2000  and  sections  334.650, 
334.655,  334.670,  and  334.687,  RSMo  Supp  [2005]  2008.  This 
rule  originally  filed  as  4 CSR  150-3.110.  Original  rule  filed  Sept.  4, 
1997,  effective  March  30,  1998.  Amended:  EiledJan.  3,  2006,  effec- 
tive June  30,  2006.  Moved  to  20  CSR  2150-3.110,  effective  Aug.  28, 
2006.  Amended:  Eiled  March  30,  2009. 

PUBLIC  COST:  This  proposed  amendment  will  not  cost  state  agen- 
cies or  political  subdivisions  more  than  five  hundred  dollars  ($500) 
in  the  aggregate. 

PRIVATE  COST:  This  proposed  amendment  will  not  cost  private  enti- 
ties more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement  in 
support  of  or  in  opposition  to  this  proposed  amendment  with  the 
Missouri  Board  of  Healing  Arts,  Tina  Steinman,  Executive  Director, 
PO  Box  4,  Jefferson  City,  MO  65102,  by  faxing  comments  to  (573) 
751-3166,  or  by  emailing  comments  to  healingarts@pr.mo.gov.  To  be 
considered,  comments  must  be  received  within  thirty  (30)  days  after 
publication  of  this  notice  in  the  Missouri  Register.  No  public  hear- 
ing is  scheduled. 


Title  20— DEPARTMENT  OF  INSURANCE, 
FINANCIAL  INSTITUTIONS  AND  PROFESSIONAL 
REGISTRATION 

Division  2150— State  Board  of  Registration  for  the 
Healing  Arts 

Chapter  3— Licensing  of  Physical  Therapists  and 
Physical  Therapist  Assistants 

PROPOSED  AMENDMENT 

20  CSR  2150-3.120  Physical  Therapist  Assistant  Reciprocity 
Applicants.  The  board  is  proposing  to  amend  sections  (4),  (6),  and 
(7),  delete  section  (8),  and  renumber  the  remaining  section  accord- 
ingly. 

PURPOSE:  This  amendment  adds  an  alternative  for  an  applicant  to 
provide  evidence  of  licensure  if  a licensing  agency  refuses  or  fails  to 
provide  verification.  It  also  deletes  the  portion  of  the  rule  that 
requires  the  applicant  to  provide  a copy  of  their  professional 
diploma,  along  with  rule  clean-up. 

(4)  All  applicants  shall  have  licensure,  registration,  or  certification 
verification  submitted  from  every  state  in  which  [s/he]  the  appli- 
cant has  ever  held  privileges  to  practice  as  a physical  therapist  or 
physical  therapist  assistant.  This  verification  must  be  submitted 
directly  from  the  licensing  agency  and  include  the  type  of  license, 
registration,  or  certification,  the  issue  and  expiration  date,  and  infor- 
mation concerning  any  disciplinary  or  investigative  actions.  If  a 
licensing  agency  refnses  or  falls  to  provide  verification,  the  board 
may  consider  other  evidence  of  licensure. 
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(6)  All  applicants  must  submit  an  activities  statement  doeumenting 
all  employment/,/  and  professional  and  nonprofessional  aetivities, 
from  high  school  graduation  to  the  date  of  licensure  application  or 

the  past  ten  (10)  years,  whichever  is  the  most  recent. 

(7)  All  applicants  shall  submit  official  transcripts,  with  the  sehool 
seal  affixed,  from  eaeh  and  every  eollege  or  university  attended,  con- 
firming the  courses  taken  towards  their  associate  degree  program, 
grade  reeeived  per  course,  degree(s)  awarded,  and  date  degree(s) 
awarded. 

[(8)  AH  applicants  must  submit  a photostatic  copy  of  their 
professional  diploma  as  evidence  of  completion  of  an  asso- 
ciate degree  program  of  physical  therapy  education  accred- 
ited by  the  Commission  on  Accreditation  of  Physical  Therapy 
Education,  or  its  successor. ] 

/(5)7(8)  All  applicants  must  submit  a copy  of  any  and  all  legal  name 
change  documents  ineurred  since  birth. 

AUTHORITY:  sections  334.125  and  334.670,  RSMo  fSupp.  1997] 
2000  and  sections  334.655,  334.660,  and  334.687,  RSMo  Supp. 

2008.  This  rule  originally  filed  as  4 CSR  150-3.120.  Original  rule 
filed  Sept.  4,  1997,  effective  March  30,  1998.  Moved  to  20  CSR 
2150-3.120,  effective  Aug.  28,  2006.  Amended:  Filed  March  30, 

2009. 

PUBLIC  COST:  This  proposed  amendment  will  not  cost  state  agen- 
cies or  political  subdivisions  more  than  five  hundred  dollars  ($500) 
in  the  aggregate. 

PRIVATE  COST:  This  proposed  amendment  will  not  cost  private  enti- 
ties more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement  in 
support  of  or  in  opposition  to  this  proposed  amendment  with  the 
Missouri  Board  of  Healing  Arts,  Tina  Steinman,  Executive  Director, 
PO  Box  4,  Jefferson  City,  MO  65102,  by  faxing  comments  to  (573) 
751-3166,  or  by  emailing  comments  to  healingarts@pr.mo.gov.  To  be 
considered,  comments  must  be  received  within  thirty  (30)  days  after 
publication  of  this  notice  in  the  Missouri  Register.  No  public  hear- 
ing is  scheduled. 

Title  20— DEPARTMENT  OF  INSURANCE, 
FINANCIAL  INSTITUTIONS  AND  PROFESSIONAL 
REGISTRATION 

Division  2150— State  Board  of  Registration  for  the 
Healing  Arts 

Chapter  3— Licensing  of  Physical  Therapists  and 
Physical  Therapist  Assistants 

PROPOSED  RESCISSION 

20  CSR  2150-3.150  Physical  Therapist  Assistant  Temporary 
Licensure 

PURPOSE:  This  rule  provided  the  requirements  for  temporary 
licensure  to  practice  as  a physical  therapist  assistant. 

AUTHORITY:  sections  334.125,  334.650,  and  334.670,  RSMo  2000 
and  section  334.665,  RSMo  Supp.  2007.  This  rule  originally  filed  as 
4 CSR  150-3.150.  Original  rule  filed  Sept.  4,  1997,  effective  March 
30,  1998.  Amended:  Filed  Jan.  3,  2006,  effective  June  30,  2006. 
Moved  to  20  CSR  2150-3.150,  effective  Aug.  28,  2006.  Amended: 
Filed  Dec.  14,  2007,  effective  June  30,  2008.  Rescinded:  Filed 
March  30,  2009. 


PUBLIC  COST:  This  proposed  rescission  will  not  cost  state  agencies 
or  political  subdivisions  more  than  five  hundred  dollars  ($500)  in  the 
aggregate. 

PRIVATE  COST:  This  proposed  rescission  will  not  cost  private  enti- 
ties more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement  in 
support  of  or  in  opposition  to  this  proposed  rescission  with  the 
Missouri  Board  of  Healing  Arts,  Tina  Steinman,  Executive  Director, 
PO  Box  4,  Jefferson  City,  MO  65102,  by  faxing  comments  to  (573) 
751-3166,  or  by  emailing  comments  to  healingarts@prmo.gov.  To  be 
considered,  comments  must  be  received  within  thirty  (30)  days  after 
publication  of  this  notice  in  the  Missouri  Register.  No  public  hear- 
ing is  scheduled. 

Title  20— DEPARTMENT  OF  INSURANCE, 
FINANCIAL  INSTITUTIONS  AND  PROFESSIONAL 
REGISTRATION 

Division  2150— State  Board  of  Registration  for  the 
Healing  Arts 

Chapter  3— Licensing  of  Physical  Therapists  and 
Physical  Therapist  Assistants 

PROPOSED  RULE 

20  CSR  2150-3.150  Physical  Therapist  Assistant  Temporary 
Licensure 

PURPOSE:  This  rule  provides  the  requirements  for  temporary 
licensure  to  practice  as  a physical  therapist  assistant. 

(1)  A temporary  license  may  be  issued  to  a first-time  applicant  for 
licensure  by  examination  who— 

(A)  Meets  the  qualifications  of  section  334.655,  RSMo; 

(B)  Submits  an  agreement  to  supervise  form  signed  by  the  appli- 
cant’s supervising  physical  therapist;  and 

(C)  Submits  a notarized  statement  from  the  supervising  physical 
therapist  stating  that  they  are  not  an  immediate  family  member  of  the 
applicant  and  that  they  have  been  involved  in  active  clinical  practice 
in  the  state  of  Missouri  for  a minimum  of  one  (1)  year. 

(2)  A temporary  license  will  not  be  issued  to  an  applicant  who  has 
failed  the  Missouri  licensure  examination  or  a licensure  examination 
in  any  jurisdiction. 

(3)  Immediate  family  member  is  defined  as  a relative  within  the 
fourth  degree  of  consanguinity  or  affinity,  or  of  a person  with  whom 
he  or  she  cohabits. 

(A)  First  degree:  spouse,  child,  parents; 

(B)  Second  degree:  grandchild,  brother/sister,  grandparents; 

(C)  Third  degree:  great-grandchild,  niece  or  nephew,  aunt  or 
uncle,  great-grandparents;  and 

(D)  Fourth  degree:  great-great-grandchild,  grandniece  or  grand- 
nephew, first  cousin,  grandaunt  or  granduncle,  great-great-grandpar- 
ents. 

(4)  If  the  temporary  licensee  passes  the  examination  within  ninety 
(90)  days  of  issuance  of  the  temporary  license,  the  temporary  license 
shall  remain  valid  until  a permanent  license  is  issued  or  denied. 

(5)  The  temporary  license  shall  automatically  become  invalid  if  one 
(1)  of  the  following  occurs: 

(A)  The  temporary  licensee  fails  the  examination; 

(B)  The  temporary  licensee  does  not  sit  for  the  examination; 

(C)  The  temporary  licensee  withdraws  from  the  sitting  for  the 
examination; 
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(D)  The  board  is  notified  by  the  supervising  physical  therapist  that 
the  temporary  licensee’s  employment  has  ceased;  or 

(E)  At  the  end  of  ninety  (90)  days  of  issuance  of  the  temporary 
license. 

(6)  A Missouri  permanently  licensed  physical  therapist  shall  direct 
and  supervise  the  temporarily  licensed  physical  therapist  assistant  at 
all  times,  pursuant  to  section  334.650,  RSMo,  and  20  CSR  2150- 
3.090. 

(7)  The  supervising  physical  therapist  is  required  to  report  any  inap- 
propriate conduct  or  patient  care  to  the  board. 

AUTHORITY:  section  334.125,  RSMo  2000  and  sections  334.650, 
334.665,  334.670,  and  334.687,  RSMo  Supp.  2008.  This  rule  origi- 
nally filed  as  4 CSR  150-3.150.  Original  rule  filed  Sept.  4,  1997, 
effective  March  30,  1998.  Amended:  Filed  Jan.  3,  2006,  effective 
June  30,  2006.  Moved  to  20  CSR  2150-3.150,  effective  Aug.  28, 
2006.  Amended:  Filed  Dec.  14,  2007,  effective  June  30,  2008. 
Rescinded  and  readopted:  Filed  March  30,  2009. 

PUBLIC  COST:  This  proposed  rule  will  cost  state  agencies  or  polit- 
ical subdivisions  approximately  five  hundred  eight  dollars  and  fifty- 
three  cents  ($508.53)  annually  for  the  life  of  the  rule.  It  is  anticipat- 
ed that  the  costs  will  recur  for  the  life  of  the  rule,  may  vary  with 
inflation,  and  are  expected  to  increase  at  the  rate  projected  by  the 
Legislative  Oversight  Committee. 

PRIVATE  COST:  This  proposed  rule  will  cost  private  entities  approx- 
imately seven  hundred  seven  dollars  and  ninety-four  cents  ($707.94) 
annually  for  the  life  of  the  rule.  It  is  anticipated  that  the  costs  will 
recur  for  the  life  of  the  rule,  may  vary  with  inflation,  and  are  expect- 
ed to  increase  at  the  rate  projected  by  the  Legislative  Oversight 
Committee. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement  in 
support  of  or  in  opposition  to  this  proposed  rule  with  the  Missouri 
Board  of  Healing  Arts,  Tina  Steinman,  Executive  Director,  PO  Box 
4,  Jefferson  City,  MO  65102,  by  faxing  comments  to  (573)  751-3166, 
or  by  emailing  comments  to  healingarts@pr.mo.gov.  To  be  consid- 
ered, comments  must  be  received  within  thirty  (30)  days  after  publi- 
cation of  this  notice  in  the  Missouri  Register.  No  public  hearing  is 
scheduled. 
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PUBLIC  FISCAL  NOTE 


I.  RULE  NUMBER 

Title  20  • Department  of  Insurance,  Financial  Institutions  and  Professional  Registration 
Division  2150  - State  Board  of  Registration  for  the  Healing  Arts 
Chapter  3 > Licensing  of  Physical  Therapists  and  Physical  Therapist  Assistants 
Proposed  Rule  < 20  CSR  2150-3.150  Physical  Therapist  Assistant  Temporary  Licensure 
Prepared  November  12, 2008  by  the  Division  of  Professional  Registration 

II.  SUMMARY  OF  FISCAL  IMPACT 


Affected  Agency  or  Political  Subdivision 

Estimated  Cost  of  Compliance 

State  Board  of  Registration  for  the  Healing 
Arts 

$508.53 

Total  Annual  Cost  of  Compliance 
for  the  Life  of  the  Rule 

$508.53 

III.  WORKSHEET 

The  Licensure  Technician  II  receives  and  sets  up  applications  for  review.  The  Licensure  Supervisor 
reviews  the  completed  applications.  The  Administrative  Coordinator  issues  licenses.  The  Office  Support 
Assistant  mails  the  licenses.  The  board  estimates  that  57  applicants  will  apply  for  temporary  licensure 
annually. 


Personal  Service  Dollars 


STAFF 

ANNUAL 

SALARY 

SALARY  TO 
INCLUDE 
FRINGE 
BENEFIT 

HOURLY 

SALARY 

COST  PER 
MINUTE 

TIME 

PER 

EVENT 

COST 

PER 

EVENT 

TOTAL 

COST 

$37,968 

$56,477.40 

$27.15 

$0.45 

5 Minutes 

$2.26 

$128.97 

Licensure 
Technician  II 

$24,576 

$36,556.80 

$17.58 

$0.29 

10 

Minutes 

$2.93 

$166.97 

Licensure 

Supervisor 

$32,856 

$48,873.30 

$23.50 

$0.39 

5 Minutes 

$1.96 

$111.6! 

Office  Support 
Assistant 

$22,680 

$33,736.50 

$16.22 

$0.27 

5 Minutes 

$1.35 

$77.04 

Total  Annual  Personal  Services  Costs  for  the 

Life  of  the  Rule 

$484.59 
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Expense  and  Equipment  Dollars 


Item 

Cost 

Quantity 

Total  Cost  Per  Item 

Postage 

$0.42 

57 

$23.94 

Total  Annual  Expense  and  Equipment  Costs  for  the 

Life  of  the  Rule 

$23.94 

IV.  ASSUMPTION 

1.  Employee’s  salaries  were  calculated  using  the  annual  salary  multiplied  by  48.75%  for  fringe 
benefits  and  then  divided  by  2080  hours  per  year  to  determine  the  hourly  salary.  The  hourly  salary 
was  then  divided  by  60  minutes  to  determine  the  cost  per  minute.  The  cost  per  minute  was  then 
multiplied  by  the  amount  of  time  individual  staff  spent  on  the  processing  of  applications  or 
renewals.  The  total  cost  was  based  on  the  cost  per  application  multiplied  by  the  estimated  number 
of  applications. 

2.  It  is  anticipated  that  the  total  cost  will  recur  annually  for  the  life  of  the  rule,  may  vary  with 
inflation  and  is  expected  to  increase  at  the  rate  projected  by  the  Legislative  Oversight  Committee. 


NOTE:  The  public  fiscal  note  for  this  mle  only  reflects  the  cost  for  this  particular  process.  However, 
private  entity  fees  are  set  at  an  amount  to  cover  the  total  actual  cost  incurred  by  the  board,  which 
includes  personal  service,  expense  and  equipment  and  transfers. 
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PRIVATE  FISCAL  NOTE 


I.  RULE  NUMBER 

Title  20  - Department  of  Insurance,  Financial  Institutions  and  Professional  Registration 
Division  2150  - State  Board  of  Registration  for  the  Healing  Arts 
Chapter  3 < Licensing  of  Physical  Therapists  and  Physical  Therapist  Assistants 
Proposed  Rule  - 20  CSR  2150-3.150  Physical  Therapist  Assistant  Temporary  Licensure 

Prepared  November  12, 2008  by  the  Division  of  Professional  Registration 

II.  SUMMARY  OF  HSCAL  IMPACT 


Estimate  the  number  of 
entities  by  class  which  would 
likely  be  affected  by  the 
adoption  of  the  proposed 
rule: 

Classification  by  type  of  the 
business 

entities  which  would  likely 
be  affected: 

Estimated  cost  of  compliance 
with  the  rule  by  affected 
entities: 

57 

Applicants  for  Temporary 
License 

(Temporary  License  Fee  @ 
$10.00) 

$570.00 

57 

Applicants  for  Temporary 
License 

(Postage  @ $0.42) 

$23.94 

57 

Applicants  for  Temporary 
License 

(Notary  @ $2.00) 

$1 14.00 

Estimated  Annual  Cost  of 
Compliance  for  the  Life  of 
the  Rule 

$707.94 

in,  WORKSHEET 

See  table  above, 

IV.  ASSUMPTION 

1 . The  figures  shown  above  are  based  on  FY06-FY08  actuals. 

2.  It  is  anticipated  that  the  total  cost  will  recur  annually  for  the  life  of  the  rule,  may  vary 
with  inflation  and  is  expected  to  increase  at  the  rate  projected  by  the  Legislative 
Oversight  Committee. 

NOTE:  The  board  is  statutorily  obligated  to  enforce  and  administer  the  provisions  of  sections 
334.002-334.930,  RSMo.  Pursuant  to  sections  334.090,  RSMo,  the  board  shall  by 
rule  and  regulation  set  the  amount  of  fees  authorized  by  sections  334.002-334.930, 
RSMo  so  that  the  revenue  produced  is  sufficient,  but  not  excessive,  to  cover  the  cost 
and  expense  to  the  board  for  administering  the  provisions  of  sections  334.002- 
334.930,  RSMo. 
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Title  20— DEPARTMENT  OF  INSURANCE, 
FINANCIAL  INSTITUTIONS  AND  PROFESSIONAL 
REGISTRATION 

Division  2150— State  Board  of  Registration  for  the 
Healing  Arts 

Chapter  3— Licensing  of  Physical  Therapists  and 
Physical  Therapist  Assistants 

PROPOSED  RULE 

20  CSR  2150-3.153  Physical  Therapist  Assistant  Temporary 
Licenses  for  Reinstatement 

PURPOSE:  Due  to  the  passage  of  Senate  Bill  788,  this  rule  provides 
information  to  the  applicant  regarding  the  requirements  for 
temporary  licenses  for  reinstatement  of  an  inactive  license. 

(1)  A temporary  license  may  be  issued  to  an  applicant  applying  for 
reinstatement  of  an  inactive  licensure  who— 

(A)  Submits  an  agreement  to  supervise  form  signed  by  the  appli- 
cant’s supervising  physical  therapist;  and 

(B)  Submits  a notarized  statement  from  the  supervising  physical 
therapist  stating  that  they  are  not  an  immediate  family  member  of  the 
applicant  and  that  they  have  been  involved  in  active  clinical  practice 
in  the  state  of  Missouri  for  a minimum  of  one  (1)  year. 

(2)  Immediate  family  member  is  defined  as  a relative  within  the 
fourth  degree  of  consanguinity  or  affinity,  or  of  a person  with  whom 
he  or  she  cohabits. 

(A)  First  degree:  spouse,  child,  parents; 

(B)  Second  degree:  grandchild,  brother/sister,  grandparents; 

(C)  Third  degree:  great-grandchild,  niece  or  nephew,  aunt  or 
uncle,  great-grandparents;  and 

(D)  Fourth  degree:  great-great-grandchild,  grandniece  or  grand- 
nephew, first  cousin,  grandaunt  or  granduncle,  great-great-grandpar- 
ents. 

(3)  The  temporary  license  shall  automatically  become  invalid  if  one 
(1)  of  the  following  occurs: 

(A)  The  board  is  notified  by  the  supervising  physical  therapist  that 
the  temporary  licensee’s  employment  has  ceased;  or 

(B)  At  the  end  of  one  (1)  year  of  issuance  of  the  temporary  license. 

(4)  The  temporary  licensee  may  practice  only  under  the  on-site 
supervision  of  a licensed  physical  therapist. 

(5)  The  supervising  physical  therapist  is  required  to  report  any  inap- 
propriate conduct  or  patient  care  to  the  board  within  three  (3)  busi- 
ness days. 

AUTHORITY:  section  334.125,  RSMo  2000  and  sections  334.530, 
334.550,  and  334.687,  RSMo  Supp.  2008.  Original  rule  filed  March 
30,  2009. 

PUBLIC  COST:  This  proposed  rule  will  cost  state  agencies  or  polit- 
ical subdivisions  approximately  one  hundred  forty-one  dollars  and 
twenty-four  cents  ($141.24)  during  the  first  year  of  implementation 
and  thirty-two  dollars  and  fifty-eight  cents  ($32.58)  during  the  sec- 
ond year  of  implementation  and  annually  thereafter  for  the  life  of  the 
rule.  It  is  anticipated  that  the  costs  will  recur  for  the  life  of  the  rule, 
may  vary  with  inflation,  and  are  expected  to  increase  at  the  rate  pro- 
jected by  the  Legislative  Oversight  Committee. 

PRIVATE  COST:  This  proposed  rule  will  cost  private  entities  approx- 
imately one  hundred  four  dollars  and  eighty-four  cents  ($104. 84) 
annually  for  the  life  of  the  rule.  It  is  anticipated  that  the  costs  will 
recur  for  the  life  of  the  rule,  may  vary  with  inflation,  and  are  expect- 


ed to  increase  at  the  rate  projected  by  the  Legislative  Oversight 
Committee. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement  in 
support  of  or  in  opposition  to  this  proposed  rule  with  the  Missouri 
Board  of  Healing  Arts,  Tina  Steinman,  Executive  Director,  PO  Box 
4,  Jefferson  City,  MO  65102,  by  faxing  comments  to  (573)  751-3166, 
or  by  emailing  comments  to  healingarts@pr.mo.gov.  To  be  consid- 
ered, comments  must  be  received  within  thirty  (30)  days  after  publi- 
cation of  this  notice  in  the  Missouri  Register.  No  public  hearing  is 
scheduled. 
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PUBLIC  FISCAL  NOTE 


I.  RULE  NUMBER 

Title  20  - Department  of  Insurance,  Finandai  Institutions  and  Professional  Registration 
Division  2150  - State  Board  of  Registration  for  the  Healing  Arts 
Chapter  3 - Licensing  of  Physical  Therapists  and  Physical  Therapist  Assistants 
Proposed  Rule  - 20  CSR  2150-3.153  Physical  Therapist  Assistant  Temporary  Licenses  for 
Reinstatement  of  a License 

Prepared  November  12,  2008  by  the  Division  of  Professional  Registration 


II.  SUMMARY  OF  FISCAL  IMPACT 


Affected  Agency  or  Political  Subdivision 

Estimated  Cost  of  Compliance 

State  Board  of  Registration  for  the 
Healing  Arts 

Total  Cost  of  Compliance 
During  the  First  Year  of  Implementation  of 

the  Rule 

$141.24 

Total  Cost  of  Compliance  Beginning 
During  the  Second  Year  of  Implementation 
and  Annually  Thereafter 

$32.58 

HI.  WORKSHEET 


First  Year  of  Implementation  of  the  Rule 

The  Administrative  Coordinator  drafts  the  application  for  inactive  reinstatement.  The  Executive  Director 
will  review  the  application  before  being  sent  to  print.  The  Graphic  Arts  Specialist  I prepares  the  form  and 
submits  to  the  state  printshop.  These  are  one  time  costs  to  the  board. 


Personal  Service  Dollars  - One  Time  Costs 


STAFF 

ANNUAL 

SALARY 

SALARY  TO 
INCLUDE 
FRINGE 
BENEFIT 

HOURLY 

SALARY 

COST 

PER 

MINUTE 

TIME 

PER 

EVENT 

COST  PER 
EVENT 

TOTAL 

COST 

Administrative 

Coordinator 

$37,968 

$56,477.40 

$27.15 

$0.45 

1 Hour 

$27.15 

$27.15 

Executive  Director 

$76,283 

$113,470.96 

$54.55 

$0.91 

15 

Minutes 

$13.64 

$27.28 

Graphic  Arts 
Specialist  I 

$25,800 

$38,377.50 

$18.45 

$0.31 

30 

Minutes 

$9.23 

$9.23 
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The  Licensure  Technician  II  reviews  the  applications  for  completion  and  corresponds  with  the  applicant  for 
any  additional  information  required  by  the  board.  The  Licensure  Supervisor  reviews  the  completed 
applications  for  approval.  The  Executive  Director  approves  the  applications.  The  board  estimates  that  2 
applicants  will  apply  for  reinstatement  of  an  inactive  license  annually. 


Personal  Service  - Processing  Applications 


Licensure 
Technician  n 

$24,576 

$36,556.80 

$17.58 

$0.29 

30 

Minutes 

$8.79 

$17.58 

Licensure 

Supervisor 

$32,856 

$48,873.30 

$23.50 

$0.39 

5 

Minutes 

$1.96 

$3.92 

Executive  Director 

$76,283 

$113,470.96 

$54.55 

$0.91 

5 

Minutes 

$4.55 

$9.09 

Total  Personal  Services  Costs  for  the  First  Year  of  Implementation  of 

the  Rule 

$94.24 

The  form  will  be  sent  with  the  application  packets  to  the  licenses  so  there  would  be  no  additional  postage 
costs.  The  board  estimates  that  they  will  have  to  send  an  average  of  10  letters  of  correspondence  to 
applicants  annually. 


Expense  and  Equipment  Dollars 


Item 

Cost 

Quantity 

Total  Cost  Per  Item 

State  Printing  (lx  Cost) 

$45.00 

1 

$45.00 

Letterhead 

$0.20 

10 

$2.00 

Total  Expense  and  Equipment  Costs  for  the  First  Year  of 

Implementation  of  the  Rule 

$47.00 

Second  Year  of  Implementation  of  the  Rule  and  Thereafter 

The  Licensure  Technician  II  reviews  the  applications  for  completion  and  corresponds  with  the  applicant  for 
any  additional  information  required  by  the  board.  The  Licensure  Supervisor  reviews  the  completed 
applications  for  approval.  The  Executive  Director  approves  the  applications.  The  board  estimates  that  2 
applicants  will  apply  for  reinstatement  of  an  inactive  license  annually. 


Personal  Service  Dollars 


STAFF 

ANNUAL 

SALARY 

SALARY  TO 
INCLUDE 

HOURLY 

SALARY 

COST 

PER 

TIME 

PER 

COST 

PER 

TOTAL 

COST 

Licensure 
Technician  U 

$24,576 

$36,556.80 

$17.58 

$0.29 

30 

Minutes 

$8.79 

$17.58 

Licensure 

Supervisor 

$32,856 

$48,873.30 

$23.50 

$0.39 

5 

Minutes 

$1.96 

$3.92 

Executive  Director 

$76,283 

$113,470.96 

$54.55 

$0.91 

5 

Minutes 

$4.55 

$9.09 

Total  Annual  Personal  Services  Costs  Beginning 
the  Second  Year  of  Implementation  of  the  Rule  and 
Continuing  for  the  Life  of  the  Rule  Thereafter 

$30.58 
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The  board  estimates  that  they  will  have  to  send  an  average  of  10  letters  of  correspondence  to  applicants 
annually. 


Expense  and  Equipment  Dollars 


Item 

Cost 

Quantity 

Total  Cost  Per  Item 

Letterhead 

$0.20 

10 

$2.00 

Total  Expense  and  Equipment  Costs  Beginning 
the  Second  Year  of  Implementation  of  the  Rule  and 
Annually  Thereafter  for  the  Life  of  the  Rule 

$2.00 

IV.  ASSUMPTION 

1.  Employee’s  salaries  were  calculated  using  the  annual  salary  multiplied  by  48.75%  for  fringe 
benefits  and  then  divided  by  2080  hours  per  year  to  determine  the  hourly  salary.  The  hourly 
salary  was  then  divided  by  60  minutes  to  determine  the  cost  per  minute.  The  cost  per  minute  was 
then  multiplied  by  the  amount  of  time  individual  staff  spent  on  the  processing  of  applications  or 
renewals.  The  total  cost  was  based  on  the  cost  per  application  multiplied  by  the  estimated  number 
of  applications. 

2.  It  is  anticipated  that  the  total  cost  will  recur  annually  for  the  life  of  the  rule,  may  vary  with 
inflation  and  is  expected  to  increase  at  the  rate  projected  by  the  Legislative  Oversight  Committee. 


NOTE;  The  public  fiscal  note  for  this  rule  only  reflects  the  cost  for  this  particular  process.  However, 
private  entity  fees  are  set  at  an  amount  to  cover  the  total  actual  cost  incurred  by  the  board,  which 
includes  personal  service,  expense  and  equipment  and  transfers. 
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PRIVATE  nSCAL  NOTE 


I.  RULE  NUMBER 

Title  20  - Department  of  Insurance,  Financial  Institutions  and  Professional  Registration 
Division  21S0  - State  Board  of  Registration  for  the  Healing  Arts 
Chapter  3 - Licensing  of  Physical  Therapists  and  Physical  Therapist  Assistants 
Proposed  Rule  - 20  CSR  2150-3.153  Physical  Therapist  Assistant  Temporary  Licenses  for 
Reinstatement  of  a License 

Prepared  November  12,  2008  by  the  Division  of  Professional  Registration 

II.  SUMMARY  OF  FISCAL  IMPACT 


Estimate  the  number  of 
entities  by  class  vrhich  would 
likely  be  affected  by  the 
adoption  of  the  proposed 
rule: 

Classification  by  type  of  the 
business 

entities  which  would  likely 
be  affected: 

Estimated  cost  of  compliance 
with  the  rule  by  affected 
entities: 

2 

Applicants 

(Reinstatement  of  Inactive 
License  Fee  @ $50.00) 

$100.00 

2 

Applicants 
(Postage  @ $0.42) 

$0.84 

2 

Applicants 
(Notary  @ $2.00) 

$4.00 

Estimated  Annual  Cost  of 
Compliance  for  the  Life  of 
the  Rule 

$104.84 

III.  WORKSHEET 
See  table  above. 

IV,  ASSUMPTION 

1.  The  figures  shown  above  are  based  on  FY08  actuals. 

2.  It  is  anticipated  that  the  total  cost  will  recur  for  the  life  of  the  rule,  may  vary  with 
inflation  and  is  expected  to  increase  at  the  rate  projected  by  the  Legislative  Oversight 
Committee. 

NOTE:  The  board  is  statutorily  obligated  to  enforce  and  administer  the  provisions  of  sections 
334.002-334.930,  RSMo.  Pursuant  to  sections  334.090,  RSMo,  the  board  shall  by 
rule  and  regulation  set  the  amount  of  fees  authorized  by  sections  334.002-334.930, 
RSMo  so  that  the  revenue  produced  is  sufficient,  but  not  excessive,  to  cover  the  cost 
and  expense  to  the  board  for  administering  the  provisions  of  sections  334.002- 
334.930,  RSMo. 
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Title  20— DEPARTMENT  OF  INSURANCE, 
FINANCIAL  INSTITUTIONS  AND  PROFESSIONAL 
REGISTRATION 

Division  2150— State  Board  of  Registration  for  the 
Healing  Arts 

Chapter  3— Licensing  of  Physical  Therapists  and 
Physical  Therapist  Assistants 

PROPOSED  AMENDMENT 

20  CSR  2150-3.160  Physical  Therapist  Assistant  Late 
Registration.  The  board  is  proposing  to  amend  sections  (3),  (5),  (8), 
and  (9). 

PURPOSE:  This  amendment  adds  an  alternative  for  an  applicant  to 
provide  evidence  of  licensure  if  a licensing  agency  refuses  or  fails  to 
provide  verification  and  further  clarifies  the  late  registration 
requirements. 

(3)  All  licensees  must  provide,  on  the  application  form,  a recent 
[unmounted]  photograph,  in  size  no  larger  than  three  and  one-half 
inches  by  five  inches  (3  1/2"  x 5"). 

(5)  All  applicants  for  late  registration  must  submit  the  renewal  fee 
along  with  the  delinquent  fee  established  by  the  board.  [This  fee 
shall  be  submitted  in  the  form  of  a cashier's  check  or  money 
order  drawn  on  a United  States  bank  made  payable  to  the 
Missouri  Board  of  Healing  Arts.] 

(8)  All  applicants  shall  have  licensure,  registration,  or  certification 
verification  submitted  from  every  [state  and  country]  jurisdiction 
in  which  [s/he]  the  applicant  has  ever  held  privileges  to  practice  as 
a physical  therapist  or  physical  therapist  assistant.  This  verification 
must  be  submitted  directly  from  the  licensing  agency  and  include  the 
type  of  license,  registration,  or  certification,  the  issue  and  expiration 
date,  and  information  concerning  any  disciplinary  or  investigative 
actions.  If  a licensing  agency  refuses  or  falls  to  provide  verifica- 
tion, the  hoard  may  consider  other  evidence  of  licensure. 

(9)  An  applicant  for  late  registration  whose  license  has  [been  inac- 
tive] lapsed  for  more  than  two  (2)  years  who  was  not  actively  prac- 
ticing as  a physical  therapist  assistant  in  another  [state  or  country] 
jurisdiction  shall  submit  upon  request  any  other  documentation 
requested  by  the  board  necessary  to  verify  that  the  licensee  is  com- 
petent to  practice  and  is  knowledgeable  of  current  physical  therapy 
techniques,  procedures,  and  treatments,  as  evidenced  by  continuing 
education  hours,  reexamination,  or  other  applicable  documentation 
accepted  and  approved  by  the  board. 

AUTHORITY:  section  334.125,  RSMo  [Supp.  1997]  2000  and  sec- 
tions 334.650,  334.675,  and  334.687,  RSMo  Supp.  2008.  This  rule 
originally  filled  as  4 CSR  150-3.160.  Original  rule  filed  Sept.  4, 
1997,  effective  March  30,  1998.  Moved  to  20  CSR  2150-3.160,  effec- 
tive Aug.  28,  2006.  Amended:  Filed  March  30,  2009. 

PUBLIC  COST:  This  proposed  amendment  will  not  cost  state  agen- 
cies or  political  subdivisions  more  than  five  hundred  dollars  ($500) 
in  the  aggregate. 

PRIVATE  COST:  This  proposed  amendment  will  not  cost  private  enti- 
ties more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement  in 
support  of  or  in  opposition  to  this  proposed  amendment  with  the 
Missouri  Board  of  Healing  Arts,  Tina  Steinman,  Executive  Director, 
PO  Box  4,  Jefferson  City,  MO  65102,  by  faxing  comments  to  (573) 
751-3166,  or  by  emailing  comments  to  healingarts@pr.mo.gov.  To  be 
considered,  comments  must  be  received  within  thirty  (30)  days  after 


publication  of  this  notice  in  the  Missouri  Register.  No  public  hear- 
ing is  scheduled. 

Title  20— DEPARTMENT  OF  INSURANCE, 
FINANCIAL  INSTITUTIONS  AND  PROFESSIONAL 
REGISTRATION 

Division  2150— State  Board  of  Registration  for  the 
Healing  Arts 

Chapter  3— Licensing  of  Physical  Therapists  and 
Physical  Therapist  Assistants 

PROPOSED  RULE 

20  CSR  2150-3.163  Physical  Therapist  Assistant  Inactive  License 

PURPOSE:  This  rule  provides  the  requirements  physical  therapist 
assistants  must  follow  to  request  inactive  status. 

(1)  Licensees  shall  make  application  for  an  inactive  license  upon  a 
form  prepared  by  the  board. 

(2)  No  application  will  be  considered  unless  fully  and  completely 
made  out  on  the  specified  form  and  properly  attested. 

(3)  All  applications  shall  be  sent  to  the  Missouri  State  Board  of 
Registration  for  the  Healing  Arts,  PO  Box  4,  Jefferson  City,  MO 
65102. 

(4)  To  be  eligible  for  an  inactive  license,  a licensee  must  hold  a cur- 
rent and  active  license  to  practice  as  a physical  therapist  assistant  in 
the  state  of  Missouri  and  shall  not  be  under  investigation  by  the 
board  or  involved  in  pending  disciplinary  proceedings. 

AUTHORITY:  section  334.125,  RSMo  2000  and  sections  334.525 
and  334.687,  RSMo  Supp.  2008.  Original  rule  filed  March  30,  2009. 

PUBLIC  COST:  This  proposed  rule  will  cost  state  agencies  or  polit- 
ical subdivisions  approximately  five  hundred  fourteen  dollars  and 
nine  cents  ($514.09)  for  the  first  year  of  implementation  and  four 
hundred  nineteen  dollars  and  seven  cents  ($419.07)  during  the  sec- 
ond year  of  implementation  and  annually  thereafter  for  the  life  of  the 
rule.  It  is  anticipated  that  the  costs  will  recur  for  the  life  of  the  rule, 
may  vary  with  inflation,  and  are  expected  to  increase  at  the  rate  pro- 
jected by  the  Legislative  Oversight  Committee. 

PRIVATE  COST:  This  proposed  rule  will  cost  private  entities  approx- 
imately three  dollars  and  thirty-six  cents  ($3. 36)  annually  for  the  life 
of  the  rule.  It  is  anticipated  that  the  costs  will  recur  for  the  life  of  the 
rule,  may  vary  with  inflation,  and  are  expected  to  increase  at  the  rate 
projected  by  the  Legislative  Oversight  Committee. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement  in 
support  of  or  in  opposition  to  this  proposed  rule  with  the  Missouri 
Board  of  Healing  Arts,  Tina  Steinman,  Executive  Director,  PO  Box 
4,  Jefferson  City,  MO  65102,  by  faxing  comments  to  (573)  751-3166, 
or  by  emailing  comments  to  healingarts@pr.mo.gov.  To  be  consid- 
ered, comments  must  be  received  within  thirty  (30)  days  after  publi- 
cation of  this  notice  in  the  Missouri  Register.  No  public  hearing  is 
scheduled. 
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PUBLIC  FISCAL  NOTE 


I.  RULE  NUMBER 

Title  20  - Department  of  Insurance,  Financial  Institutions  and  Professional  Registration 
Division  2150  - State  Board  of  Registration  for  the  Healing  Arts 
Chapter  3 - Licensing  of  Physical  Therapists  and  Physical  Therapist  Assistants 
Proposed  Rule  - 20  CSR  2150>3.163  Physical  Therapist  Assistant  Inactive  License 
Prepared  November  12,  2008  by  the  Division  of  Professional  Registration 

II.  SUMMARY  OF  FISCAL  IMPACT 


AHected  Agency  or  Political  Subdivision 

Estimated  Cost  of  Compliance 

State  Board  of  Registration  for  the  Healing 
Arts 

Total  Cost  of  Compliance 
During  the  First  Year  of  Implementation  of 

the  Rule 

$514.09 

Total  Cost  of  Compliance  Beginning  During 
the  Second  Year  of  Implementation  and 
Annually  Thereafter 

$419.07 

III.  WORKSHEET 

First  Year  of  Implementation  of  the  Rule 

The  Administrative  Coordinator  drafts  the  application  for  inactive  license.  The  Executive  Director  will 
review  the  application  before  being  sent  to  print.  The  Graphic  Arts  Specialist  I prepares  the  form  and 
submits  to  the  state  printshop.  These  are  one  time  costs  to  the  board. 


Personal  Service  Dollars 


STAFF 

ANNUAL 

SALARY 

SALARY  TO 
INCLUDE 
FRINGE 
BENEFIT 

HOURLY 

SALARY 

COST 

PER 

MINUTE 

TIME 

PER 

EVENT 

COST 

PER 

EVENT 

TOTAL 

COST 

Administrative 

Coordinator 

$37,968 

$56,477.40 

$27.15 

$0.45 

1 Hour 

$27.15 

$27.15 

Executive 

Director 

$76,283 

$113,470.96 

$54.55 

$0.91 

15 

Minutes 

$13.64 

$13.64 

Graphic  Arts 
Specialist  I 

$25,800 

$38,377.50 

$18.45 

$0.31 

30 

Minutes 

$9.23 

$9.23 
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The  Licensure  Technician  II  receives  and  sets  up  applications  for  review.  The  Licensure  Supervisor 
reviews  the  completed  applications.  The  Administrative  Coordinator  issues  licenses.  The  Office  Support 
Assistant  changes  the  status  in  the  licensing  system  to  inactive  status.  The  board  estimates  that  8 
applicants  will  apply  for  an  inactive  license  annually. 


Personal  Service  - Processing  Applications 


Licensure 
Technician  11 

$24,576 

$36,556.80 

$17.58 

$0.29 

10 

Minutes 

$2.93 

$166.97 

Licensure 

Supervisor 

$32,856 

$48,873.30 

$23.50 

$0.39 

5 

Minutes 

$1.96 

$111.61 

Administrative 

Coordinator 

$37,968 

$56,477.40 

$27.15 

5 

Minutes 

$2.26 

$128.97 

Office  Support 
Assistant 

$24,168 

$35,949.90 

$17.28 

$0.29 

5 

Minutes 

$1.44 

$11.52 

Total  Personal  Services  Costs  for  the 
First  Year  of  Implementation  of  the  Rule 

$469.09 

Expense  and  Equipment  Dollars 


Item 

Cost 

Quantity 

Total  Cost  Per  Item 

State  Printing  (lx  Cost) 

$45.00 

1 

$45.00 

TotalExpense  and  Equipment  Costs  for  the 
First  Year  of  Implementation  of  the  Rule 

$45.00 

Second  Year  of  Implementation  of  the  Rule  and  Thereafter 

The  Licensure  Technician  II  receives  and  sets  up  applications  for  review.  The  Licensure  Supervisor 
reviews  the  completed  applications.  The  Administrative  Coordinator  issues  licenses.  The  Office  Support 
Assistant  changes  the  status  in  the  licensing  system  to  inactive  status.  The  board  estimates  that  8 
applicants  will  apply  for  an  inactive  license  annually. 


Personal  Service  Dollars 


STAFF 

ANNUAL 

SALARY 

SALARY  TO 
INCLUDE 
FRINGE 
BENEFIT 

HOURLY 

SALARY 

COST  PER 
MINUTE 

TIME 

PER 

EVENT 

COST  PER 
EVENT 

TOTAL 

COST 

Licensure 
Technician  II 

$24,576 

$36,556.80 

$17.58 

$0.29 

10 

Minutes 

$2.93 

$166.97 

Licensure 

Supervisor 

$32,856 

$48,873.30 

$23.50 

$0.39 

5 

Minutes 

$1.96 

$in.6i 

Administrative 

Coordinator 

$37,968 

$56,477.40 

$27.15 

$0.45 

5 

Minutes 

$2.26 

$128.97 

Office  Support 
Assistant 

$24,168 

$35,949.90 

$17.28 

$0.29 

5 

Minutes 

$1.44 

L 

$11.52 

Total  Annual  Personal  Services  Costs  Beginning 
the  Second  Year  of  Implementation  of  the  Rule  and 
Continuing  for  the  Life  of  the  Rule  Thereafter 

$419.07 
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IV.  ASSUMPTION 

1.  Employee’s  salaries  were  calculated  using  the  annual  salary  multiplied  by  48.75%  for  fringe 
benefits  and  then  divided  by  2080  hours  per  year  to  determine  the  hourly  salary.  The  hourly 
salary  was  then  divided  by  60  minutes  to  determine  the  cost  per  minute.  The  cost  per  minute  was 
then  multiplied  by  the  amount  of  time  individual  staff  spent  on  the  processing  of  applications  or 
renewals.  The  total  cost  was  based  on  the  cost  per  application  multiplied  by  the  estimated 
number  of  applications, 

2.  It  is  anticipated  that  the  total  cost  will  recur  annually  for  the  life  of  the  rule,  may  vary  with 
inflation  and  is  expected  to  increase  at  the  rate  projected  by  the  Legislative  Oversight 
Committee. 

NOTE:  The  public  fiscal  note  for  this  rule  only  reflects  the  cost  for  this  particular  process.  However, 
private  entity  fees  are  set  at  an  amount  to  cover  the  total  actual  cost  incurred  by  the  board,  which 
includes  personal  service,  expense  and  equipment  and  transfers. 
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PRIVATE  FISCAL  NOTE 


I.  RULE  NUMBER 

Title  20  - Department  of  Insurance,  Financial  Institutions  and  Professional  Registration 
Division  2150  - State  Board  of  Registration  for  the  Healing  Arts 
Chapter  3 - Licensing  of  Physical  Therapists  and  Physical  Therapist  Assistants 
Proposed  Rule  - 20  CSR  2150-3.163  Physical  Therapist  Assistant  Inactive  License 

Prepared  November  12, 2008  by  the  Division  of  Professional  Registration 

II.  SUMMARY  OF  FISCAL  IMPACT 


Estimate  the  Dumber  of 
entities  by  class  which  would 
likely  be  affected  by  the 
adoption  of  the  proposed 
rule: 

Classification  by  type  of  the 
business 

entities  which  would  likely 
be  affected: 

Estimated  cost  of  compliance 
with  the  rule  by  affected 
entities; 

8 

Applicants  for  Inactive  Licensure 
(Postage  @ $0.42) 

$3.36 

Estimated  Annual  Cost  of 
Compliance  for  the  Life  of 
the  Rule 

$3.36 

III.  WORKSHEET 
See  table  above. 

IV.  ASSUMPTION 

1.  The  figures  shown  above  are  based  on  FY06-FY08  actuals. 

2.  No  application  fees  are  reported  because  the  board  does  not  charge  a fee  for  inactive 
licensru^. 

3.  It  is  anticipated  that  the  total  cost  will  recur  for  the  life  of  the  rule,  may  vary  with 
inflation  and  is  expected  to  increase  at  the  rate  projected  by  the  Legislative  Oversight 
Committee. 

NOTE;  The  board  is  statutorily  obligated  to  enforce  and  administer  the  provisions  of  sections 
334.002-334.930,  RSMo,  Pursuant  to  sections  334.090,  RSMo,  the  board  shall  by 
rule  and  regulation  set  the  amount  of  fees  authorized  by  sections  334.002-334.930, 
RSMo  so  that  the  revenue  produced  is  sufficient,  but  not  excessive,  to  cover  the  cost 
and  expense  to  the  board  for  administering  the  provisions  of  sections  334.002- 
334.930,  RSMo. 
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Title  20— DEPARTMENT  OF  INSURANCE, 
FINANCIAL  INSTITUTIONS  AND  PROFESSIONAL 
REGISTRATION 

Division  2150— State  Board  of  Registration  for  the 
Healing  Arts 

Chapter  3— Licensing  of  Physical  Therapists  and 
Physical  Therapist  Assistants 

PROPOSED  RULE 

20  CSR  2150-3.165  Physical  Therapist  Assistant— Reinstatement 
of  an  Inactive  License 

PURPOSE:  This  rule  specifies  the  requirements  physical  therapist 
assistants  must  follcw  to  request  reinstatement  of  a license  that  has 
been  inactive. 

(1)  All  applicants  shall  make  application  for  reinstatement  of  an  inac- 
tive license  upon  a form  prepared  by  the  board. 

(2)  No  application  will  be  considered  unless  fully  and  completely 
made  out  on  the  specified  form  and  properly  attested. 

(3)  All  applications  shall  be  sent  to  the  Missouri  State  Board  of 
Registration  for  the  Healing  Arts,  PO  Box  4,  Jefferson  City,  MO 
65102. 

(4)  All  applicants  for  reinstatement  of  an  inactive  license  must  sub- 
mit a fee  as  specified  in  20  CSR  2150-3.080. 

(5)  No  application  will  be  processed  prior  to  the  submission  of  the 
required  fee  in  the  appropriate  form. 

(6)  All  applicants  must  submit  an  activity  statement  documenting  all 
employment  and  professional  and  nonprofessional  activities  since  the 
date  the  license  was  placed  on  inactive  status. 

(7)  All  applicants  shall  have  licensure,  registration,  or  certification 
verification  submitted  from  every  jurisdiction  in  which  the  applicant 
has  ever  held  privileges  to  practice  as  a physical  therapist  assistant. 
This  verification  must  be  submitted  directly  from  the  licensing 
agency  and  include  the  type  of  license,  registration,  or  certification, 
the  issue  and  expiration  date,  and  information  concerning  any  disci- 
plinary or  investigative  actions. 

(8)  An  applicant  for  reinstatement  of  an  inactive  license,  who  has  not 
actively  practiced  as  a physical  therapist  assistant  in  another  juris- 
diction throughout  the  period  their  Missouri  license  was  inactive, 
shall  submit  upon  request  any  documentation  requested  by  the  board 
necessary  to  verify  that  the  applicant  is  competent  to  practice  in 
Missouri.  Such  documentation  may  include  sixty  (60)  hours  of  con- 
tinuing education  obtained  within  the  four  (4)  years  immediately  pre- 
ceding the  issuance  of  the  license  and/or  one  (1)  year  of  supervised 
practice  and/or  successful  completion  of  the  national  licensing  exam- 
ination. Any  continuing  education  obtained  pursuant  to  re-issuance 
of  a license  shall  be  completely  separate  from  continuing  education 
that  was  previously  counted  towards  mandatory  continuing  education 
when  the  applicant  was  previously  licensed. 

AUTHORITY:  section  334.125,  RSMo  2000  and  sections  335.525 
and  334.687,  RSMo  Supp.  2008.  Original  rule  filed  March  30,  2009. 

PUBLIC  COST:  This  proposed  rule  will  cost  state  agencies  or  polit- 
ical subdivisions  approximately  one  hundred  thirty-nine  dollars  and 
seventy -four  cents  ($139. 74)  during  the  first  year  of  implementation 
and  thirty-two  dollars  and  fifty -eight  cents  ($32.58)  during  the  sec- 
ond year  of  implementation  and  annually  thereafter  for  the  life  of  the 
rule.  It  is  anticipated  that  the  costs  will  recur  for  the  life  of  the  rule. 


may  vary  with  inflation,  and  are  expected  to  increase  at  the  rate  pro- 
jected by  the  Legislative  Oversight  Committee. 

PRIVATE  COST:  This  proposed  rule  will  cost  private  entities  approx- 
imately two  thousand  four  hundred  seventy-four  dollars  and  eighty- 
four  cents  ($2,474.84)  biennially  for  the  life  of  the  rule.  It  is  antici- 
pated that  the  costs  will  recur  for  the  life  of  the  rule,  may  vary  with 
inflation,  and  are  expected  to  increase  at  the  rate  projected  by  the 
Legislative  Oversight  Committee. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement  in 
support  of  or  in  opposition  to  this  proposed  rule  with  the  Missouri 
Board  of  Healing  Arts,  Tina  Steinman,  Executive  Director,  PO  Box 
4,  Jefferson  City,  MO  65102,  by  faxing  comments  to  (573)  751-3166, 
or  by  emailing  comments  to  healingarts@pr.mo.gov.  To  be  consid- 
ered, comments  must  be  received  within  thirty  (30)  days  after  publi- 
cation of  this  notice  in  the  Missouri  Register.  No  public  hearing  is 
scheduled. 
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PUBLIC  FISCAL  NOTE 


I.  RULE  NUMBER 

Title  20  - Department  of  Insurance,  Financial  Institutions  and  Professional  Registration 

Division  2150  - State  Board  of  Registration  for  the  Healing  Arts 

Chapter  3 - Licensing  of  Physical  Therapists  and  Physical  Therapist  Assistants 

Proposed  Rule  - 20  CSR  2150-3.165  Physical  Therapist  Assistant  - Reinstatement  of  an  Inactive  License 

Prepared  November  12,  2008  by  the  Division  of  Professional  Registration 

II.  SUMMARY  OF  FISCAL  IMPACT 


Affected  Agency  or  Political  Subdivision 

Estimated  Cost  of  Compliance 

State  Board  of  Registration  for  the  Healing 
Arts 

Total  Cost  of  Compliance 
During  the  First  Year  of  Implementation 

of  the  Rule 

$139.74 

Total  Cost  of  Compliance  Beginning 
During  the  Second  Year  of  Implementation 
and  Annually  Thereafter 

$32.58 

III.  WORKSHEET 

First  Year  of  Implementation  of  the  Rule 

The  Administrative  Coordinator  drafts  the  application  for  reinstatement  of  an  inactive  license.  The  Executive 
Director  will  review  the  application  before  being  sent  to  print.  The  Graphic  Arts  Specialist  I prepares  the  form  and 
submits  to  the  state  printshop.  These  are  one  time  costs  to  the  board. 


Personal  Service  Dollars  <•  One  Time  Costs 


STAFF 

ANNUAL 

SALARY 

SALARY  TO 
INCLUDE 
FRINGE 
BENEFIT 

HOURLY 

SALARY 

COST 

PER 

MINUTE 

TIME 

PER 

EVENT 

COST 

PER 

EVENT 

TOTAL 

COST 

Administrative 

Coordinator 

$37,968 

$56,477,40 

$27.15 

$0.45 

1 Hour 

$27.15 

$27.15 

Executive 

Director 

$76,283 

$113,470.96 

$54.55 

$0.91 

15 

Minutes 

$27,28 

Graphic  Arts 
Specialist  I 

$25,800 

$38,377.50 

$18.45 

$0.31 

30 

Minutes 

$9.23 

$9.23 
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The  Licensure  Technician  II  reviews  the  applications  for  completion  and  corresponds  with  the  applicant  for  any 
additional  information  required  by  the  board.  The  Licensure  Supervisor  reviews  completed  applications  for 
approval.  The  Executive  Director  approves  the  applications.  The  board  estimates  that  2 applicants  will  apply  for 
an  inactive  license  annually. 


Personal  Service  Dollars  - Processing  Applications 

STAFF 

ANNUAL 

SALARY 

SALARY  TO 
INCLUDE 
FRINGE 
BENEFIT 

HOURLY 

SALARY 

COST 

PER 

MINUTE 

TIME 

PER 

EVENT 

COST 

PER 

EVENT 

TOTAL 

COST 

Licensure 
Technician  n 

$24,576 

$36,556.80 

$17.58 

$0.29 

30 

Minutes 

$8.79 

$17.58 

Licensure 

Supervisor 

$32,856 

$48,873.30 

$23,50 

$0.39 

5 

Minutes 

$1.96 

$3.92 

Executive 

Director 

$76,283 

$1 13,470.96 

$54.55 

$0.91 

5 

Minutes 

$4.55 

$9.09 

Total  Personal  Services  Costs  for  the 
First  Year  of  Implementation  of  the  Rule 

$94.24 

The  form  will  be  sent  with  the  application  packets  to  the  licenses  so  there  would  be  no  additional  postage  costs. 
The  board  estimates  that  they  will  have  to  send  an  average  of  10  letters  of  correspondence  to  applicants  annually. 


Expense  and  Equipment  Dollars 


Item 

Cost 

Total  Cost  Per  Item 

State  Printing  (lx  Cost) 

$45.00 

1 

$45.00 

Letterhead 

$0.05 

10 

$0.50 

Total  Expense  and  Equipment  Costs  for  the 
First  Year  of  Implementation  of  the  Rule 

$45.50 

Second  Year  of  Implementation  of  the  Rnie  and  Thereafter 

The  Licensure  Technician  II  reviews  the  applications  for  completion  and  corresponds  with  the  applicant  for  any 
additional  information  required  by  the  board.  The  Licensure  Supervisor  reviews  completed  applications  for 
approval.  The  Executive  Director  approves  the  applications.  The  board  estimates  that  2 applicants  will  apply  for 
an  inactive  license  annually. 


Personal  Service  Dollars 


STAFF 

ANNUAL 

SALARY 

SALARY  TO 
INCLUDE 
FRINGE 
BENEFIT 

HOURLY 

SALARY 

COST 

PER 

MINUTE 

TIME 

PER 

EVENT 

COST 

PER 

EVENT 

TOTAL 

COST 

Licensure 
Technician  n 

$24,576 

$36,556.80 

$17.58 

$0.29 

30 

Minutes 

$8.79 

$17.58 

Licensure 

Supervisor 

$32,856 

$48,873.30 

$23.50 

$0.39 

5 

Minutes 

$1.96 

$3.92 

Executive 

Director 

$76,283 

$113,470.96 

$54.55 

$0.91 

5 

Minutes 

$4.55 

$9.09 

Total  Annual  Personal  Services  Costs  Beginning  the 
Second  Year  of  Implementation  of  the  Rule  and 
Continuing  for  the  Life  of  the  Rule  Thereafter 

$30.58 
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The  board  estimates  that  they  will  have  to  send  an  average  of  10  letters  of  correspondence  to  applicants  annually. 


Expense  and  Equipment  Dollars 


Item 

Cost 

Quantity 

Total  Cost  Per  Item 

Letterhead 

$0.20 

10 

$2.00 

Total  Expense  and  Equipment  Costs  Beginning 
the  2nd  Year  of  Implementation  of  the  Rule  and 
Annually  Thereafter  for  the  Life  of  the  Rule 

$2.00 

IV.  ASSUMPTION 

1.  Employee’s  salaries  were  calculated  using  the  annual  salary  multiplied  by  48.75%  for  fringe  benefits  and 
then  divided  by  2080  hours  per  year  to  determine  the  hourly  salary.  The  hourly  salary  was  then  divided  by 
60  minutes  to  determine  the  cost  per  minute.  The  cost  per  minute  was  then  multiplied  by  the  amount  of 
time  individual  staff  spent  on  the  processing  of  applications  or  renewals.  The  total  cost  was  based  on  the 
cost  per  application  multiplied  by  the  estimated  number  of  applications. 

2.  It  is  anticipated  that  the  total  cost  will  recur  annually  for  the  life  of  the  rule,  may  vary  with  inflation  and  is 
expected  to  increase  at  the  rate  projected  by  the  Legislative  Oversight  Committee. 

NOTE:  The  public  fiscal  note  for  this  rule  only  reflects  the  cost  for  this  particular  process.  However,  private  entity 
fees  are  set  at  an  amount  to  cover  the  total  actual  cost  incurred  by  the  board,  which  includes  personal 
service,  expense  and  equipment  and  transfers. 
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PRIVATE  FISCAL  NOTE 


I.  RULE  NUMBER 

Title  20  - Department  of  Insurance,  Financial  Institutions  and  Professional  Registration 
Division  2150  - State  Board  of  Registration  for  the  Healing  Arts 
Chapter  3 - Licensing  of  Physical  Therapists  and  Physical  Therapist  Assistants 
Proposed  Rule  - 20  CSR  2150-3.165  Physical  Therapist  Assistant  - Reinstatement  of  an 
Inactive  License 

Prepared  November  12,  2008  by  the  Division  of  Professional  Registration 

II.  SUMMARY  OF  FISCAL  IMPACT 


Estimate  the  number  of 
entities  by  class  which  would 
likely  be  affected  by  the 
adoption  of  the  proposed 
rule: 

Classification  by  type  of  the 
business 

entities  which  would  likely  be 
affected: 

Estimated  cost  of  compliance 
with  the  rule  by  affected 
entities: 

2 

Applicants  for  Reinstatement  of 
Inactive  License 

(Postage  @ $0.42) 

$0.84 

2 

Applicants  for  Reinstatement  of 
Inactive  License 
(Notary  @ $2.00) 

$4.00 

2 

Applicants  for  Reinstatement  of 
Inactive  License 
(Fee  @ $50.00) 

$100.00 

2 

Applicants  for  Reinstatement  of 
Inactive  License 

(3  Verifications  @ $15. 00/per 
form) 

$90.00 

2 

Applicants  for  Reinstatement  of 
Inactive  License 

(60  Continuing  Education  Hours 
@$1 9.00/HR) 

$2,280.00 

Estimated  Biennial  Cost  of 
Compliance  for  the  Life  of 
the  Rule 

$2,474.84 

III.  WORKSHEET 

See  table  above. 
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IV.  ASSUMPTION 

1.  The  figures  shown  above  are  based  on  FY06-FY08  actuals. 

2.  The  board  estimates  that  an  average  of  three  verifications  will  be  requested  by  the 
applicant.  It  is  anticipated  that  each  verification  will  cost  approximately  $15.00. 

3.  Travel  costs  to  obtain  continuing  education  credits  are  not  included  because  online 
courses  are  accepted  by  the  board. 

4.  It  is  anticipated  that  the  total  cost  will  recur  for  the  life  of  the  rule,  may  vary  with 
inflation  and  is  expected  to  increase  at  the  rate  projected  by  the  Legislative  Oversight 
Committee. 

NOTE:  The  board  is  statutorily  obligated  to  enforce  and  administer  the  provisions  of  sections 
334.002-334.930,  RSMo.  Pursuant  to  sections  334.090,  RSMo,  the  board  shall  by 
rule  and  regulation  set  the  amount  of  fees  authorized  by  sections  334.002-334.930, 
RSMo  so  that  the  revenue  produced  is  sufficient,  but  not  excessive,  to  cover  the  cost 
and  expense  to  the  board  for  administering  the  provisions  of  sections  334.002- 
334.930,  RSMo. 
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Title  20— DEPARTMENT  OF  INSURANCE, 
FINANCIAL  INSTITUTIONS  AND  PROFESSIONAL 
REGISTRATION 

Division  2150— State  Board  of  Registration  for  the 
Healing  Arts 

Chapter  3— Licensing  of  Physical  Therapists  and 
Physical  Therapist  Assistants 

PROPOSED  AMENDMENT 

20  CSR  2150-3.170  Physical  Therapist  Assistant  Licensure  Fees. 

The  board  is  proposing  to  add  subsection  (1)(G),  renumber  the 
remaining  subsection,  and  amend  section  (2). 

PURPOSE:  This  amendment  establishes  a fee  to  reinstate  a license 
that  has  been  inactive. 

(1)  The  following  fees  are  established  by  the  State  Board  of 
Registration  for  the  Healing  Arts: 

(G)  Reinstatement  of  an  Inactive  License  Fee  $50 

[(Gj](K)  Returned  Check  Fee  $25 

(2)  All  fees  are  nonrefundable.  All  fees  must  be  [submitted  in  the 
form  of  a cashier's  check  or  money  order  payable]  drawn  on 
a United  States  bank  made  payable  to  the  Missouri  Board  of  Healing 
Arts. 

AUTHORITY:  sectionfs]  334.125,  RSMo  2000  and  sections  334.655, 
334.660,  334.670,  and  334.687,  RSMo  Supp.  2008.  This  rule  orig- 
inally filed  as  4 CSR  150-3.170.  Original  rule  filed  Sept.  4,  1997, 
effective  March  30,  1998.  Amended:  Filed  April  14,  2000,  effective 
Oct.  30,  2000.  Amended:  Filed  Sept.  15,  2000,  effective  March  30, 
2001.  Amended:  Filed  June  16,  2003,  effective  Dec.  30,  2003.  Moved 
to  20  CSR  2150-3.170,  effective  Aug.  28,  2006.  Amended:  Filed 
March  30,  2009. 

PUBFIC  COST:  This  proposed  amendment  will  not  cost  state  agen- 
cies or  political  subdivisions  more  than  five  hundred  dollars  ($500) 
in  the  aggregate. 

PRIVATE  COST:  This  proposed  amendment  will  not  cost  private  enti- 
ties more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement  in 
support  of  or  in  opposition  to  this  proposed  amendment  with  the 
Missouri  Board  of  Healing  Arts,  Tina  Steinman,  Executive  Director, 
PO  Box  4,  Jefferson  City,  MO  65102,  by  faxing  comments  to  (573) 
751-3166,  or  by  emailing  comments  to  healingarts@pr.mo.gov.  To  be 
considered,  comments  must  be  received  within  thirty  (30)  days  after 
publication  of  this  notice  in  the  Missouri  Register.  No  public  hear- 
ing is  scheduled. 

Title  20— DEPARTMENT  OF  INSURANCE, 
FINANCIAL  INSTITUTIONS  AND  PROFESSIONAL 
REGISTRATION 

Division  2150— State  Board  of  Registration  for  the 
Healing  Arts 

Chapter  3— Licensing  of  Physical  Therapists  and 
Physical  Therapist  Assistants 

PROPOSED  AMENDMENT 

20  CSR  2150-3.180  Physical  Therapist  Assistant  [Registration  — 
Supervision]  Biennial  Renewal— Retirement,  Name  and  Address 
Changes.  The  board  is  proposing  to  amend  the  title  of  the  rule  and 
section  (2),  add  a new  section  (3),  and  renumber  the  remaining  sec- 
tions accordingly. 


PURPOSE:  Due  to  the  passage  of  Senate  Bill  788,  this  amendment 
adds  that  the  applicant  shall  pass  a test  administered  by  the  board 
on  the  laws  and  rules  related  to  the  practice  as  a physical  therapist 
assistant  in  Missouri. 

(2)  The  failure  to  [mail]  provide  the  application  [for]  form  or  the 
failure  to  receive  the  renewal  application  form  does  not  relieve  any 
licensee  of  the  duty  to  renew  the  license  and  pay  the  renewal  fee,  nor 
shall  it  exempt  any  licensee  from  the  penalties  provided  in  sections 
334.650  to  334.685,  RSMo,  for  failure  to  renew. 

(3)  Prior  to  renewal  of  the  license,  licensees  may  be  required  to 
take  and  pass  a test  administered  by  the  board  on  the  laws  and 
rules  related  to  the  practice  of  physical  therapy  in  Missouri.  A 
minimum  score  of  seventy-five  percent  (75%)  is  required  to  pass 
the  examination. 

](3)]{4)  Licensees  must  submit  written  notification  of  any  address 
change  to  the  board  within  fifteen  (15)  days  of  such  occurrence. 

[(4)](5)  A licensee  whose  name  has  changed  since  licensure  was 
issued  must  submit  a copy  of  the  legal  document  verifying  the  name 
change  to  the  board  within  fifteen  (15)  days  of  such  occurrence. 

](5)](6)  Licensees  who  retire  from  practice  as  physical  therapist 
assistants  shall  file  an  affidavit,  on  a form  furnished  by  the  board, 
stating  the  date  of  retirement.  Licensees  shall  submit  documentation 
verifying  retirement  as  requested  by  the  board.  Licensees  who  reen- 
gage in  practice  as  physical  therapist  assistants  after  submitting  an 
affidavit  of  retirement  shall  reapply  for  licensure  as  required  in  sec- 
tions 334.650  and  334.685,  RSMo,  and  pursuant  to  the  provisions  of 
20  CSR  2150-3.160. 

AUTHORITY:  sectionfs]  334.125,  RSMo  2000  and  sections  334.655, 
334.660,  334.675,  and  334.687,  RSMo  Supp.  [2007]  2008.  This 
rule  originally  filed  as  4 CSR  150-3.180.  Original  rule  filed  Sept.  4, 
1997,  effective  March  30,  1998.  Amended:  Filed  Sept.  10,  1998, 
effective  March  30,  1999.  Moved  to  20  CSR  2150-3.180,  effective 
Aug.  28,  2006.  Amended:  Filed  Dec.  14,  2007,  effective  June  30, 
2008.  Amended:  Filed  March  30,  2009. 

PUBFIC  COST:  This  proposed  amendment  will  cost  state  agencies  or 
political  subdivisions  approximately  forty  eight  thousand  seven  hun- 
dred twelve  dollars  and  sixty  one  cents  ($48, 712.61)  during  the  sec- 
ond year  of  implementation  and  biennially  thereafter  for  the  life  of 
the  rule.  It  is  anticipated  that  the  costs  will  recur  for  the  life  of  the 
rule,  may  vary  with  inflation,  and  are  expected  to  increase  at  the  rate 
projected  by  the  Fegislative  Oversight  Committee. 

PRIVATE  COST:  This  proposed  amendment  will  cost  private  entities 
approximately  seven  hundred  thirty  dollars  and  thirty-eight  cents 
($730.38)  biennially  for  the  life  of  the  rule.  It  is  anticipated  that  the 
costs  will  recur  for  the  life  of  the  rule,  may  vary  with  inflation,  and 
are  expected  to  increase  at  the  rate  projected  by  the  Legislative 
Oversight  Committee. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement  in 
support  of  or  in  opposition  to  this  proposed  amendment  with  the 
Missouri  Board  of  Healing  Arts,  Tina  Steinman,  Executive  Director, 
PO  Box  4,  Jefferson  City,  MO  65102,  by  faxing  comments  to  (573) 
751-3166,  or  by  emailing  comments  to  healingarts@pr.mo.gov.  To  be 
considered,  comments  must  be  received  within  thirty  (30)  days  after 
publication  of  this  notice  in  the  Missouri  Register.  No  public  hear- 
ing is  scheduled. 
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PUBLIC  FISCAL  NOTE 


I.  RULE  NUMBER 

Title  20  - Department  of  Insurance,  Financial  Institutions  and  Professional  Registration 

Division  2150  - State  Board  of  Registration  for  the  Healing  Arts 

Chapter  3 - Licensing  of  Physical  Therapists  and  Physical  Therapist  Assistants 

Proposed  Amendment  - 20  CSR  2150-3.180  Physical  Therapist  Assistant  Biennial  Renewal  - 

Retirement,  Name  and  Address  Changes 

Prepared  November  1 2,  2008  by  the  Division  of  Professional  Registration 

II.  SUMMARY  OF  FISCAL  IMPACT 


ADected  Agency  or  Political  Subdivision 

Estimated  Cost  of  Compliance 

State  Board  of  Registration  for  the 
Healing  Arts 

S48.712.61 

Total  Cost  of  Compliance  Beginning  the 
Second  Year  of  Implementation  and 
Biennially  Thereafter 

$48,712.61 

HI.  WORKSHEET 


Beginning  During  Second  Year  of  Implementation  and  Biennially  Thereafter 


Personal  Service  Dollars  - Renewal  Processing 


STAFF 

ANNUAL 

SALARY 

SALARY  TO 
INCLUDE 
FRINGE 
BENEFIT 

HOURLY 

SALARY 

COST 

PER 

MINUTE 

TIME 

PER 

EVENT 

COST 

PER 

EVENT 

TOTAL 

COST 

Office  Support 
Assistant 

$24,168 

$35,949.90 

$17.28 

$0.29 

5 

Minutes 

$1.44 

$6,609.60 

Total 

$6,609.60 

Expense  and  Equipment  Dollars 


Item 

Cost 

Quantity 

Total  Cost  Per  Item 

Postage 

$0.42 

4590 

$1,927.80 

Renewal  Forms  - Paper 

$0.05 

4590 

$229.50 

Total 

$2,157.30 
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The  Licensure  Technician  II  reviews  the  exams  for  completion  and  corresponds  with  the  applicant  for  any 
additional  information  required  by  the  board.  The  Licensure  Supervisor  reviews  completed  exams  for 
approval.  The  Executive  Director  approves  the  exams  The  board  estimates  that  1739  applicants  will  renew 
biennially. 

Personal  Service  Dollars  - 

Application  Process 

Licensure 
Technician  II 

$24,576 

$36,556.80 

$17.58 

$0.29 

30 

Minutes 

$8.79 

$15,281.80 

Licensure 

Supervisor 

$32,856 

$48,873.30 

$23.50 

$0.39 

5 minutes 

$1.96 

$3,405.07 

Executive 

Director 

$76,283 

$113,470.96 

$54.55 

$0.91 

5 minutes 

$4.55 

$7,905.69 

Total 

$39,811.76 

The  examination  will  be  sent  with  the  renewal  packets  to  the  licensees  so  there  would  be  no  additional 
postage  costs.  The  board  estimates  that  there  will  be  1739  renewals  sent  out  biennially.  The  board 
estimates  that  they  will  have  to  send  an  average  of  10  letters  of  correspondence  to  applicants  biennially. 


Expense  and  Equipment  Dollars 


Item 

Cost 

Quantity 

Total  Cost  Per  Item 

State  Printing  (lx  Cost) 

$45.00 

1 

$45.00 

Paper 

$0.05 

1739 

$86.95 

Letterhead 

$0.20 

10 

$2.00 

Total 

$133.95 

IV.  ASSUMPTION 

1.  Employee’s  salaries  were  calculated  using  the  annual  salary  multiplied  by  48.75%  for  fringe 
benefits  and  then  divided  by  2080  hours  per  year  to  determine  the  hourly  salary.  The  hourly  salary 
was  then  divided  by  60  minutes  to  determine  the  cost  per  minute.  The  cost  per  minute  was  then 
multiplied  by  the  amount  of  time  individual  staff  spent  on  the  processing  of  applications  or 
renewals.  The  total  cost  was  based  on  the  cost  per  application  multiplied  by  the  estimated  number 
of  applications. 

2.  It  is  anticipated  that  the  total  cost  will  recur  biennially  for  the  life  of  the  rule,  may  vary  with 
inflation  and  is  expected  to  increase  at  the  rate  projected  by  die  Legislative  Oversight  Committee. 

NOTE;  The  public  frscal  note  for  this  mle  only  reflects  the  cost  for  this  particular  process.  However, 
private  entity  fees  are  set  at  an  amount  to  cover  the  total  actual  cost  incurred  by  the  board,  which 
includes  personal  service,  expense  and  equipment  and  transfers. 
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PRIVATE  FISCAL  NOTE 


I.  RULE  NUMBER 

Title  20  - Department  of  Insurance,  Financial  Institutions  and  Professional  Registration 

Division  2150  - State  Board  of  Registration  for  the  Healing  Arts 

Chapter  3 - Licensing  of  Physical  Therapists  and  Physical  Therapist  Assistants 

Proposed  Amendment  - 20  CSR  2150-3.180  Physical  Therapist  Assistant  Biennial 

Renewal  - Retirement,  Name  and  Address  Changes 

Prepared  November  12,  2008  by  the  Division  of  Professional  Registration 

II.  SUMMARY  OF  FISCAL  IMPACT 


Estimate  the  number  of  entities 
by  class  which  would  likely  be 
affected  by  the  adoption  of  the 
proposed  rule: 

Classification  by  type  of  the 
business 

entities  which  would  likely  be 
affected: 

Estimated  cost  of  compliance 
with  the  rule  by  affected  entities: 

1,739 

Applicants  for  Renewal 
(Postage  @ $0.42) 

$730.38 

Estimated  Biennial  Cost  of 
Compliance  for  the  Life  of 
the  Rule 

$730.38 

III.  WORKSHEET 

See  table  above. 

IV.  ASSUMPTION 

1.  The  figures  shown  above  are  based  on  FY08  actuals. 

2.  It  is  anticipated  that  the  total  cost  will  recur  for  the  life  of  the  rule,  may  vary  with 
inflation  and  is  expected  to  increase  at  the  rate  projected  by  the  Legislative  Oversight 
Committee. 

NOTE:  The  board  is  statutorily  obligated  to  enforce  and  administer  the  provisions  of  sections 
334.002-334.930,  RSMo.  Pursuant  to  sections  334.090,  RSMo,  the  board  shall  by 
rule  and  regulation  set  the  amount  of  fees  authorized  by  sections  334.002-334.930, 
RSMo  so  that  the  revenue  produced  is  sufficient,  but  not  excessive,  to  cover  the  cost 
and  expense  to  the  board  for  administering  the  provisions  of  sections  334.002- 
334.930,  RSMo. 
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Title  20— DEPARTMENT  OF  INSURANCE, 
FINANCIAL  INSTITUTIONS  AND  PROFESSIONAL 
REGISTRATION 

Division  2150— State  Board  of  Registration  for  the 
Healing  Arts 

Chapter  3— Licensing  of  Physical  Therapists  and 
Physical  Therapist  Assistants 

PROPOSED  AMENDMENT 

20  CSR  2150-3.201  Continuing  Education  Requirements.  The 

board  is  proposing  to  amend  seetion  (6),  add  a new  section  (7),  and 
renumber  the  remaining  section  aecordingly. 

PURPOSE:  This  amendment  provides  that  physical  therapist 
assistants  who  hold  temporary  licenses  are  exempt  from  obtaining 
continuing  education  hours  until  they  complete  one  (1)  year  of 
supervised  active  practice. 

(6)  [Temporary  licensed  physical  therapists  and  physical  ther- 
apist assistants]  Examination  applicants  who  hold  temporary 
licenses  are  exempt  from  obtaining  continuing  education  hours  until 
such  time  as  the  temporary  licensee  suceessfully  passes  the  lieensing 
examination  and  is  approved  and  issued  licensure  pursuant  to  the  pro- 
visions of  seetion  334.530,  RSMo,  as  applicable  to  physical  thera- 
pists; or  pursuant  to  the  provisions  of  seetion  334.655,  RSMo,  as 
applicable  to  physical  therapist  assistants. 

(7)  Reinstatement  applicants  who  hold  temporary  licenses  are 
exempt  from  obtaining  continuing  education  hours  until  such 
time  as  the  temporary  licensee  successfully  completes  the  one  (1) 
year  of  supervised  active  practice. 

[(7)](^)  Physical  therapists  and/or  physical  therapist  assistants  are 
exempt  from  one-half  (1/2)  of  the  total  continuing  education  hours 
(thirty  (30)  hours  required,  one-half  (1/2)  is  defined  as  fifteen  (15) 
hours)  for  the  year  in  which  the  licensee  graduated  from  a program 
of  physical  therapy  and/or  physical  therapist  assistant  education 
(respective  of  type  of  degree  received  and  type  of  licensure  request- 
ed) as  accredited  by  the  commission  on  accreditation  of  physical 
therapy  education. 

AUTHORITY:  sections  334.125],]  and  334.507  [and],  RSMo  2000, 
and  sections  334.100,  [RSMo  Supp.  2007]  334.610,  334.650,  and 
334.687,  RSMo  Supp.  2008.  This  rule  originally  filed  as  4 CSR  150- 
3.201.  Original  rule  filed  May  14,  1999,  effective  Dec.  30,  1999. 
Moved  to  20  CSR  2150-3.201,  effective  Aug.  28,  2006.  Amended: 
Filed  Dec.  14,  2007,  effective  June  30,  2008.  Amended:  Filed  March 
30,  2009. 

PUBLIC  COST:  This  proposed  amendment  will  not  cost  state  agen- 
cies or  political  subdivisions  more  than  five  hundred  dollars  ($500) 
in  the  aggregate. 

PRIVATE  COST:  This  proposed  amendment  will  not  cost  private  enti- 
ties more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement  in 
support  of  or  in  opposition  to  this  proposed  amendment  with  the 
Missouri  Board  of  Healing  Arts,  Tina  Steinman,  Executive  Director, 
PO  Box  4,  Jefferson  City,  MO  65102,  by  faxing  comments  to  (573) 
751-3166,  or  by  emailing  comments  to  healingarts@pr.mo.gov.  To  be 
considered,  comments  must  be  received  within  thirty  (30)  days  after 
publication  of  this  notice  in  the  Missouri  Register.  No  public  hear- 
ing is  scheduled. 


Title  20— DEPARTMENT  OF  INSURANCE, 
FINANCIAL  INSTITUTIONS  AND  PROFESSIONAL 
REGISTRATION 

Division  2200— State  Board  of  Nursing 
Chapter  4— General  Rules 

PROPOSED  AMENDMENT 

20  CSR  2200-4.010  Fees.  The  board  is  proposing  to  amend  subsec- 
tions (1)(J)  and  (1)(N). 

PURPOSE:  The  board  is  statutorily  obligated  to  enforce  and  admin- 
ister the  provisions  of  Chapter  335,  RSMo.  Pursuant  to  section 
335.036.2.,  RSMo,  the  board  shall  by  rule  and  regulation  set  the 
amount  of  fees  authorized  by  Chapter  335,  RSMo,  so  that  the  revenue 
produced  is  sufficient,  but  not  excessive,  to  cover  the  cost  and 
expense  to  the  board  for  administering  the  provisions  of  sections 
331.010-331.115,  RSMo.  Therefore,  the  board  is  proposing  to 
increase  their  application  fee  for  proposals  to  establish  new  pro- 
grams and  delete  obsolete  information. 

(1)  The  following  fees  are  established  by  the  State  Board  of  Nursing: 


(J)  Biennial  Renewal  Fee — 

1.  RN-Effective  [January  1,  2003  $ 80] 

[A.  Effective]  January  1,  2009  $ 60 

2.  LPN-Effective  [January  1,  2003  $ 72] 

[A.  January  1 , 2008  to  December  31,  2008  $ 37] 

]B.  Effective]  January  1 , 2009  $ 52 


3.  License  renewal  for  a professional  nurse  shall  be  biennial; 
occurring  on  odd-numbered  years  and  the  license  shall  expire  on 
April  30  of  each  odd-numbered  year.  License  renewal  for  a practical 
nurse  shall  be  biennial;  occurring  on  even-numbered  years  and  the 
license  shall  expire  on  May  31  of  each  even-numbered  year.  Renewal 
shall  be  for  a twenty-four  (24)-month  period  except  in  instances 
when  renewal  for  a greater  or  lesser  number  of  months  is  caused  by 
acts  or  policies  of  the  Missouri  State  Board  of  Nursing.  Renewal 
applications  (see  20  CSR  2200-4.020)  shall  be  mailed  every  even- 
numbered  year  by  the  Missouri  State  Board  of  Nursing  to  all  LPNs 
currently  licensed  and  every  odd-numbered  year  to  all  RNs  current- 
ly licensed; 

4.  Renewal  fees  for  each  biennial  renewal  period  [as  outlined 
in  this  subparagraph]  shall  be  accepted  by  the  Missouri  State 
Board  of  Nursing  only  if  accompanied  by  an  appropriately  complet- 
ed renewal  application7.7. 


[A.  RNs  (odd-numbered  years): 

(!)  Effective  January  1 , 2003 

$80 

B.  LPNs  (even-numbered  years): 

(!)  Effective  January  1 , 2003 

$72 

(ii)  January  1 , 2008  through 

December  31,  2008 

$37 

(Hi)  Effective  January  1 , 2009 

$72] 

5.  All  fees  established  for  licensure  or  licensure  renewal  of 
nurses  incorporate  an  educational  surcharge  in  the  amount  of  one 
dollar  ($1)  per  year  for  practical  nurses  and  five  dollars  (S5)  per  year 
for  professional  nurses.  These  funds  are  deposited  in  the  profession- 
al and  practical  nursing  student  loan  and  nurse  repayment  fund; 

(N)  Application  Lee  for  Proposals  to  Establish 

New  Programs  of  Nursing  /^500/$3,000 

AUTHORITY:  section  335.036,  RSMo  Supp.  [2007]  2008  and  sec- 
tion 335.046,  RSMo  2000.  This  rule  originally  filed  as  4 CSR  200- 
4.010.  Emergency  rule  filed  Aug.  13,  1981,  effective  Aug.  23,  1981, 
expired  Dec.  11,  1981.  Original  rule  filed  Aug.  13,  1981,  effective 
Nov.  12,  1981.  For  intervening  history,  please  consult  the  Code  of 
State  Regulations.  Amended:  Filed  March  30,  2009. 

PUBLIC  COST:  This  proposed  amendment  will  increase  revenue  for 
state  agencies  or  political  subdivisions  approximately  fifteen  thousand 
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dollars  ($15,000)  annually  for  the  life  of  the  rule.  It  is  anticipated 
that  the  costs  will  recur  for  the  life  of  the  rule,  may  vary  with  infla- 
tion, and  are  expected  to  increase  at  the  rate  projected  by  the 
Legislative  Oversight  Committee. 

PRIVATE  COST:  This  proposed  amendment  will  cost  private  entities 
approximately  fifteen  thousand  dollars  ($15,000)  annually  for  the  life 
of  the  rule.  It  is  anticipated  that  the  costs  will  recur  for  the  life  of  the 
rule,  may  vary  with  inflation,  and  are  expected  to  increase  at  the  rate 
projected  by  the  Legislative  Oversight  Committee. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement  in 
support  of  or  in  opposition  to  this  proposed  amendment  with  the  State 
Board  of  Nursing,  Lori  Scheidt,  Executive  Director,  PO  Box  656, 
Jefferson  City,  MO  65102,  by  fax  at  (573)  751-0075,  or  via  email  at 
nursing@pr.mo.gov.  To  be  considered,  comments  must  be  received 
within  thirty  (30)  days  after  publication  of  this  notice  in  the  Missouri 
Register.  No  public  hearing  is  scheduled. 
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PUBLIC  FISCAL  NOTE 


I.  RULE  NUMBER 

Title  20  - Department  of  Insurance,  Financial  Institutions  and  Professional  Registration 

Division  2200  - State  Board  of  Nursing 

Chapter  4 - General  Rules 

Proposed  Amendment  - 20  CSR  2200-4.010  Fees 

Prepared  December  31, 2008  by  the  Division  of  Professional  Registration 

II.  SUMMARY  OF  FISCAL  IMPACT 


Affected  Agency  or  Political  Subdivision 

Estimated  Revenue 

State  Board  of  Nursing 

$15,000.00 

Total  Annual  Increase  in 
Revenue 
for  the  Life  of  the  Rule 

$15,000.00 

III.  WORKSHEET 

The  board  estimates  the  projections  calcuated  in  the  Private  Fiscal  Note  will  be  total 
increase  in  revenue  for  the  board. 

IV.  ASSUMPTION 

I,  The  division  is  statutorily  obligated  to  enforce  and  administer  the  provisions  of 
sections  335.011-324.257,  RSMo.  Pursuant  to  Section  335.036,  RSMo,  the  board 
shall  set  the  amount  of  the  fees  which  this  chapter  authorizes  and  requires  by  rules  and 
regulations.  The  fees  shall  be  set  at  a level  to  produce  revenue  which  shall  not 
substantially  exceed  the  cost  and  expense  of  administering  this  chapter. 
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PRIVATE  FISCAL  NOTE 


I.  RULE  NUMBER 

Title  20  - Department  of  Insurance,  Financial  Institutions  and  Professional  Registration 

Division  2200  - State  Board  of  Nursing 

Chapter  4 - General  Rules 

Proposed  Amendment  - 20  CSR  2200-4.010  Fees 

Prepared  December  31, 2008  by  the  Division  of  Professional  Registration 

II.  SUMMARY  OF  FISCAL  IMPACT 


Estimate  the  number  of 
entities  by  class  which  would 
likely  be  affected  by  the 
adoption  of  the  proposed 
rule; 

Classification  by  type  of  the  business 
entities  which  would  likely  be  affected: 

Estimated  cost  of 
compliance  with  the 
rule  by  affected 
entities: 

6 

New  Nursing  Programs 
(Application  Fee  for  Proposals  to 
Establish  New  Programs  of  Nursing  @ 
$2,500  Increase) 

$15,000.00 

Estimated  Annual  Cost  of 
Compliance  for  the  Life  of  the  Rule 

$15,000.00 

ni.  WORKSHEET 

Estimated  Initial  Program  Approval  Cost  (Est.  to  the  Point  of  First  Full  Approval 


Letter  of  Intent  and  Proposal  Prep: 

4 hours  of  clerical  time  - Education  Section  $75.00 

Paper  & Copying  $25.00 

8 hours  of  letter  and  intent/proposal  review  - Education  Section/Board 

Review/Acknowledgement  $200.00 

Initial  Approval  Survey 

8 hours  of  initial  approval  survey  time  - Education  Section  $200.00 

8 hours  of  initial  approval  survey  time  - Adjunct  Surveyor  $400.00 

8 hours  of  initial  approval  report  completion  - Education  Section  $200.00 

Amenities 

Hotel  accommodations  for  two  surveyors  - Education  Section 

and  Adjunct  Surveyor  $200.00 

Mileage/State  Car  expenses  - estimated  at  the 

longest  distance  (300  miles  per  round  trip  x 2)  $165.00 

Meal  Estimate  for  two  surveyors  $100.00 

Education  Committee  Review 

($6.25/hour  per  diem  x 5 board  members)  $31.25 

Board  Member  Review 

($6.25^our  per  diem  x 9 board  members)  $56.25 
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Initial  to  Full  Approval  Survey 

8 hours  of  initial  to  full  approval  survey  time  - Education  Section  $200.00 

8 hours  of  initial  to  full  approval  survey  time  - Adjunct  Surveyor  $400.00 

Hotel  accommodations  for  two  surveyors  - Education  Section 

and  Adjunct  Surveyor  $200.00 

Mileage/State  Car  expenses  - estimated  at  the  longest  distance 

(300  miles  per  round  trip  x 2)  $165.00 

Meal  Estimate  for  two  surveyors  $100.00 

8 hours  of  initial  to  full  approval  report  completion  - Education  Section  $200.00 

Education  Committee  Review 

($6.25/hour  per  diem  x 5 board  members)  $31.25 

Board  Member  Review 

($6.25/hour  per  diem  x 9 board  members)  $56.25 

Total  Estimated  Cost  $3,005.00 


IV.  ASSUMPTION 

1.  The  number  of  entities  affected  is  based  on  2008  actuals. 

2.  The  new  application  fee  for  proposals  to  establish  new  programs  of  nursing  is  based  on 
actual  costs  of  the  board  to  approve  programs.  These  costs  are  shown  above. 

3.  The  board  is  statutorily  obligated  to  enforce  and  administer  the  provisions  of  Chapter 
335,  RSMo.  Pursuant  to  Section  335.036,  RSMo,  the  board  shall  set  the  amount  of  the 
fees  which  this  chapter  authorizes  and  requires  by  rules  and  regulations.  The  fees  shall 
be  set  at  a level  to  produce  revenue  which  shall  not  substantially  exceed  the  cost  and 
expense  of  administering  this  chapter. 


4.  It  is  anticipated  that  the  total  cost  will  recur  annually  for  the  life  of  the  rule,  may  vary 
with  inflation  and  is  expected  to  increase  at  the  rate  projected  by  the  Legislative 
Oversight  Committee. 
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Title  20— DEPARTMENT  OF  INSURANCE, 
FINANCIAL  INSTITUTIONS  AND  PROFESSIONAL 
REGISTRATION 

Division  2245— Real  Estate  Appraisers 
Chapter  5— Fees 

PROPOSED  AMENDMENT 

20  CSR  2245-5.020  Application,  Certificate  and  License  Fees. 

The  board  is  proposing  to  amend  subsections  (2)(B)  and  (2)(L)  and 
add  subsection  (2)(M). 

PURPOSE:  The  board  is  statutorily  obligated  to  enforce  and  admin- 
ister the  provisions  of  sections  339.500-339.549,  RSMo.  Pursuant  to 
section  339.513.2.,  RSMo,  the  board  shall  by  rule  and  regulation  set 
the  amount  of  fees  authorized  by  sections  339.500-339.549,  RSMo, 
so  that  the  revenue  produced  is  sufficient,  but  not  excessive,  to  cover 
the  cost  and  expense  to  the  board  for  administering  the  provisions  of 
sections  339.500-339.549,  RSMo.  Therefore,  the  commission  is 
proposing  to  increase  the  renewal  fees  and  add  an  inactive  renewal 
fee. 

(2)  The  following  fees  shall  be  paid  for  original  issuance  and  renew- 
al of  certificates  or  licenses: 

(B)  License/Certification  Renewal  Fee  $/ 77225 

(L)  Reinstatement  Fee  $777225 

(M)  Inactive  Renewal  Fee  $ 50 

AUTHORITY:  section  339.509,  RSMo  2000  and  sections  339.513  and 
339.525.5,  RSMo  Supp.  [2007]  2008.  This  rule  originally  filed  as 
4 CSR  245-5.020.  Emergency  rule  filed  Dec.  6,  1990,  effective  Dec. 
16,  1990,  expired  April  14,  1991.  Emergency  rule  filed  April  4,  1991, 
effective  April  14,  1991,  expired  Aug.  11,  1991.  Original  rule  filed 
Jan.  3,  1991,  effective  April  29,  1991.  Eor  intervening  history,  please 
consult  the  Code  of  State  Regulations.  Amended:  Filed  March  30, 
2009. 

PUBLIC  COST:  This  proposed  amendment  will  increase  revenue  for 
state  agencies  or  political  subdivisions  approximately  one  thousand 
one  hundred  twenty  dollars  ($1,120)  annually  for  the  first  year  of 
implementation  and  five  hundred  sixty-eight  thousand  three  hundred 
fourteen  dollars  ($568,314)  biennially  beginning  the  second  year  of 
implementation  and  for  the  life  of  the  rule.  It  is  anticipated  that  the 
costs  will  recur  for  the  life  of  the  rule,  may  vary  with  inflation,  and 
are  expected  to  increase  at  the  rate  projected  by  the  Legislative 
Oversight  Committee. 

PRIVATE  COST:  This  proposed  amendment  will  cost  private  entities 
approximately  one  thousand  one  hundred  twenty  dollars  ($1,120) 
annually  for  the  first  year  of  implementation  and  five  hundred  sixty - 
eight  thousand  three  hundred  fourteen  dollars  ($568, 314)  biennially 
beginning  the  second  year  of  implementation  and  for  the  life  of  the 
rule.  It  is  anticipated  that  the  costs  will  recur  for  the  life  of  the  rule, 
may  vary  with  inflation,  and  are  expected  to  increase  at  the  rate  pro- 
jected by  the  Legislative  Oversight  Committee. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement  in 
support  of  or  in  opposition  to  this  proposed  amendment  with  the  Real 
Estate  Appraisers  Commission,  PO  Box  1335,  Jefferson  City,  MO 
65102,  by  facsimile  at  573-526-3489,  or  via  email  at 
reacom@pr.mo.gov.  To  be  considered,  comments  must  be  received 
within  thirty  (30)  days  after  publication  of  this  notice  in  the  Missouri 
Register.  No  public  hearing  is  scheduled. 
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PUBLIC  FISCAL  NOTE 


I.  RULE  NUMBER 

Title  20  -Department  of  Insurance,  Financial  Institutions,  and  Professional  Registration 
Division  2245  - Real  Estate  Appraisers  Commission 
Chapter  5 - Fees 

Proposed  Amendment  - 20  CSR  2245-5.020  Application,  Certificate  and  License  Fees 
Prepared  January  5, 2009  by  the  Division  of  Professional  Registration 


II.  SUMMARY  OF  FISCAL  IMPACT 


Affected  Agency  or  Political  Subdivision 

Estimate  Increase  in  Revenue 

Real  Estate  Appraisers  Commission 

Total  Annual  Cost  of  Compliance 
for  the  Life  of  the  Rule  Beginning 

in  FY09 

$1,120.00 

Total  Biennial  Cost  of  Compliance 
for  the  Life  of  the  Rule  Beginning 

in  FYIO 

$568,314.00 

III.  WORKSHEET 

The  commission  shall  set  the  amount  of  the  fees  which  sections  339.010  to  339.180  and  sections 

339.710  to  339.860,  RSMo  authorize  and  require  by  rules  and  regulations  promulgated  pursuant  to 
section  536.021,  RSMo.  The  fees  shall  be  set  at  a level  to  produce  revenue  which  shall  not 
substantially  exceed  the  cost  and  expense  of  administering  sections  339.010  to  339.180  and  sections 

339.710  to  339.860,  RSMo.  The  board  estimates  the  projections  calcuated  in  the  Private  Entity  Fiscal 
Notes  will  be  total  increase  of  revenue  for  the  board. 


IV.  ASSUMPTION 

1.  It  is  anticipated  that  the  total  increase  in  revenue  will  recur  for  the  life  of  the  rule,  may  vary 
with  inflation  and  is  expected  to  increase  at  the  rate  projected  by  the  Legislative  Oversight 
Committee. 
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PRIVATE  FISCAL  NOTE 


I.  RULE  NUMBER 

Title  20  -Department  of  Insurance,  Financial  Institutions,  and  Professional  Registration 
Division  2245  - Real  Estate  Appraisers  Commission 
Chapter  5 - Fees 

Proposed  Amendment  - 20  CSR  2245-5.020  Application,  Certificate  and  License  Fees 
Prepared  January  5,  2009  by  the  Division  of  Professional  Registration 


II.  SUMMARY  OF  FISCAL  IMPACT 
Annual  Estimates 


Estimate  the  number  of 
entities  by  class  which 
would  likely  be  affected 
by  the  adoption  of  the 
proposed  amendment: 

Classification  by  type  of  the 
business  entities  which  would  likely 
be  affected: 

Estimated  annual  cost  of 
compliance  with  the  rule  by 
affected  entities: 

5 

Real  Estate  Appraisers 
(Reinstatement  Fee  @ $224  Increase) 

$1,120.00 

Total  Annual  Cost  of  Compliance 
for  the  Life  of  the  Rule 

$1,120,00 

Biennial  Estimates 

Estimate  the  number  of 
entities  by  class  which 
would  likely  be  affected 
by  the  adoption  of  the 
proposed  amendment: 

Classification  by  type  of  the 
business  entities  which  would  likely 
be  affected: 

Estimated  biennial  cost  of 
compliance  with  the  rule  by 
affected  entities: 

2,536 

Real  Estate  Appraisers 
(License/Certification  Renewal  Fee  @ 
$224  Increase) 

$568,064.00 

5 

Real  Estate  Appraisers 
(Inactive  Renewal  $50) 

$250.00 

Total  Biennial  Cost  of  Compliance 
for  the  Life  of  the  Rule 

$568,314,00 

ni.  WORKSHEET 

See  table  above. 
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IV.  ASSUMPTION 

1.  The  figures  reported  above  are  based  on  FY09  projections. 

2.  It  is  anticipated  that  the  total  cost  will  recur  or  the  life  of  the  rule,  may  vary  with 
inflation  and  is  expected  to  increase  at  the  rate  projected  by  the  Legislative  Oversight 
Committee. 

NOTE:  The  commission  shall  set  the  amount  of  the  fees  which  sections  339.010  to  339.180 
and  sections  339.710  to  339.860,  RSMo  authorize  and  require  by  rules  and 
regulations  promulgated  pursuant  to  section  536.021,  RSMo.  The  fees  shall  be  set  at 
a level  to  produce  revenue  which  shall  not  substantially  exceed  the  cost  and  expense 
of  administering  sections  339.010  to  339.180  and  sections  339.710  to  339.860, 
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Title  20— DEPARTMENT  OF  INSURANCE, 
FINANCIAL  INSTITUTIONS  AND  PROFESSIONAL 
REGISTRATION 

Division  2270 — Missouri  Veterinary  Medical  Board 
Chapter  I— General  Rules 

PROPOSED  AMENDMENT 

20  CSR  2270-1.021  Fees.  The  board  is  proposing  to  amend  para- 
graph (1)(B)3. 

PURPOSE:  The  board  is  statutorily  obligated  to  enforce  and  admin- 
ister the  provisions  of  sections  340.200  to  340.330,  RSMo.  Pursuant 
to  section  340.210.3(9),  RSMo,  the  board  shall  establish  fees  neces- 
sary to  administer  the  provisions  of  sections  340.200  to  340.330, 
RSMo,  so  that  the  revenue  produced  is  sufficient,  but  not  excessive, 
to  cover  the  cost  and  expense  to  the  board  for  administering  the  pro- 
visions of  sections  340.200  to  340.330,  RSMo.  Therefore,  the  board 
is  proposing  to  increase  the  Veterinary  Technician  National 
Examination  fee  to  be  consistent  with  the  American  Association  of 
Veterinary  State  Boards  (AAVSB),  as  they  are  contracted  with  the 
board  for  services  relating  to  the  administration  of  the  examination. 

(1)  The  following  fees  are  established  by  the  Missouri  Veterinary 


Medical  Board: 

(B)  Veterinary  Technieians— 

1 . Registration  Fee  S 50 

2.  State  Board  Examination  Fee  S 30 

3.  National  Examination  Eee  $/7  707200 

4.  Reeiprocity  Eee  S 50 

5.  Grade  Transfer  Eee  $ 50 

6.  Provisional  Registration  Fee  S 50 

7.  Annual  Renewal  Fee— 

A.  Aetive  S 20 

B.  Inactive  $ 10 

8.  Late  Renewal  Penalty  Fee  S 50 

9.  Name  Change  Fee  S 15 

10.  Wall  Hanging  Replacement  Fee  S 15 


AUTHORITY:  sections  340.210  and  340.232,  RSMo  2000.  This  rule 
originally  filed  as  4 CSR  270-1.021.  Original  rule  filed  Nov.  4,  1992, 
effective  July  8,  1993.  For  intervening  history,  please  consult  the 
Code  of  State  Regulations.  Emergency  amendment  filed  March  23, 
2009,  effective  April  2,  2009,  expires  Jan.  12,  2010.  Amended:  Filed 
March  23,  2009. 

PUBLIC  COST:  This  proposed  amendment  will  not  cost  state  agen- 
cies or  political  subdivisions  more  than  five  hundred  dollars  ($500) 
in  the  aggregate. 

PRIVATE  COST:  This  proposed  amendment  will  cost  private  entities 
approximately  eleven  thousand  eight  hundred  eighty  dollars 
($11,880)  annually  for  the  life  of  the  rule.  It  is  anticipated  that  the 
costs  will  recur  for  the  life  of  the  rule,  may  vary  with  inflation,  and 
are  expected  to  increase  at  the  rate  projected  by  the  Legislative 
Oversight  Committee. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement  in 
support  of  or  in  opposition  to  this  proposed  amendment  with  the 
Missouri  Veterinary  Medical  Board,  PO  Box  633,  Jefferson  City, 
MO  65102,  by  facsimile  at  573-751-0031,  or  via  email  at 
vets@pr.mo.gov.  To  be  considered,  comments  must  be  received  with- 
in thirty  (30)  days  after  publication  of  this  notice  in  the  Missouri 
Register.  No  public  hearing  is  scheduled. 
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Private  Fiscal  Note 


I.  RULE  NUMBER 

Title  20  -Department  of  Insurance,  Financial  Institutions,  and  Professional 
Division  2270  - Missouri  Veterinary  Medical  Board 
Chapter  1 - General  Rules 

Proposed  Emergency  Amendment  - 20  CSR  2270-1.021  Fees 
Prepared  March  4,  2009  by  the  Division  of  Professional  Registration 

n.  SUMMARY  OF  nSCAL  IMPACT 


Estimate  the  number  of 
entities  by  class  which 
would  be  affected  by  the 
adoption  of  the 
proposed  amendment: 

Classification  by  type  of  the 
business  entities  which  would 
likely  be  affected: 

Estimated  annual  cost  of 
compliance  with  the 
amendment  by  affected 
entities: 

132 

Applicants  for  Initial  Licensure 
(Veterinary  Technician  National 
Examination  @ $90.00  Increase) 

$11,880 

Compliance  for  the  Life  of  the 

Rule 

$11,880 

III.  WORKSHEET 

See  table  above. 

rv.  ASSUMPTION 

1 . The  figures  reported  above  are  based  on  FY08  actuals. 

2.  The  board  anticipates  an  increase  of  approximately  50  new  applicants  this  fiscal 
year  for  the  Veterinary  Technician  National  Examination. 

3.  This  fee  passes  through  fi'om  the  board  to  the  American  Association  of 
Veterinary  State  Boards  (AAVSB).  Therefore,  no  fiscal  impact  is  reported  for 
the  board  itself 

4.  It  is  anticipated  that  the  total  cost  will  recur  for  the  life  of  the  rule,  may  vary  with 
inflation  and  is  expected  to  increase  at  the  rate  projected  by  the  Legislative 
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This  section  will  contain  the  final  text  of  the  rules  proposed 
by  agencies.  The  order  of  rulemaking  is  required  to  con- 
tain a citation  to  the  legal  authority  upon  which  the  order  of 
rulemaking  is  based;  reference  to  the  date  and  page  or  pages 
where  the  notice  of  proposed  rulemaking  was  published  in 
the  Missouri  Register,  an  explanation  of  any  change  between 
the  text  of  the  rule  as  contained  in  the  notice  of  proposed 
rulemaking  and  the  text  of  the  rule  as  finally  adopted,  togeth- 
er with  the  reason  for  any  such  change;  and  the  full  text  of 
any  section  or  subsection  of  the  rule  as  adopted  which  has 
been  changed  from  that  contained  in  the  notice  of  proposed 
rulemaking.  The  effective  date  of  the  rule  shall  be  not  less 
than  thirty  (30)  days  after  the  date  of  publication  of  the  revi- 
sion to  the  Code  of  State  Reguiations. 

The  agency  is  also  required  to  make  a brief  summary  of 
the  general  nature  and  extent  of  comments  submitted  in 
support  of  or  opposition  to  the  proposed  rule  and  a concise 
summary  of  the  testimony  presented  at  the  hearing,  if  any, 
held  in  connection  with  the  rulemaking,  together  with  a con- 
cise summary  of  the  agency’s  findings  with  respect  to  the 
merits  of  any  such  testimony  or  comments  which  are 
opposed  in  whole  or  in  part  to  the  proposed  rule.  The  ninety 
(90)-day  period  during  which  an  agency  shall  file  its  order  of 
rulemaking  for  publication  in  the  Missouri  Register  begins 
either:  1)  after  the  hearing  on  the  proposed  rulemaking  is 
held;  or  2)  at  the  end  of  the  time  for  submission  of  comments 
to  the  agency.  During  this  period,  the  agency  shall  file  with 
the  secretary  of  state  the  order  of  rulemaking,  either  putting 
the  proposed  rule  into  effect,  with  or  without  further  changes, 
or  withdrawing  the  proposed  rule. 


Title  3— DEPARTMENT  OF  CONSERVATION 
Division  10— Conservation  Commission 
Chapter  5— Wildlife  Code:  Permits 

ORDER  OF  RULEMAKING 

By  the  authority  vested  in  the  Conservation  Commission  under  sec- 
tions 40  and  45  of  Art.  IV,  Mo.  Const.,  the  commission  amends  a 
rule  as  follows: 

3 CSR  10-5.205  is  amended. 

A notice  of  proposed  rulemaking  containing  the  text  of  the  proposed 
amendment  was  published  in  the  Missouri  Register  on  November  17, 
2008  (33  MoReg  2095-2096).  Those  sections  with  changes  are 
reprinted  here.  This  proposed  amendment  becomes  effective  July  1, 
2009. 

SUMMARY  OF  COMMENTS:  The  commission  received  six  hun- 
dred eighty-one  (681)  comments  in  opposition  to  the  proposed 
amendment. 

COMMENT  #1:  Two  hundred  seventy-nine  (279)  comments  opposed 
the  hunting  and  fishing  permit  exemption  for  persons  born  after 
March  1,  1944. 

COMMENT  §2\  Eour  hundred  three  (403)  comments  opposed  the 
elimination  of  no-cost  landowner  permits  for  lessees  who  live  on  at 
least  five  (5)  continuous  acres  owned  by  others. 

RESPONSE  AND  EXPLANATION  OF  CHANGE;  The  term 
“lessee”  will  not  be  deleted  from  the  Landowner  definition  in  the 
Code,  and  age  requirements  for  receiving  no-cost  small  game  and 
fishing  permits  will  not  change. 


3 CSR  10-5.205  Permits  Required;  Exceptions 

(1)  Any  person  who  chases,  pursues,  takes,  transports,  ships,  buys, 
sells,  possesses,  or  uses  wildlife  in  any  manner  must  first  obtain  the 
prescribed  hunting,  fishing,  trapping,  or  other  permit,  or  be  exempt- 
ed under  3 CSR  10-9.110,  with  the  following  exceptions; 

(A)  A resident  landowner  or  lessee,  as  defined  in  this  Code,  may 
hunt,  trap,  or  fish  as  prescribed  in  Chapters  6,  7,  and  8 without  per- 
mit (except  landowner  deer  and  turkey  hunting  permits.  Migratory 
Bird  Hunting  Permit,  Resident  Cable  Restraint  Permit,  and 
Conservation  Order  Permit  as  prescribed),  but  only  on  land  s/he 
owns  or,  in  the  case  of  the  lessee,  upon  which  s/he  resides,  and  may 
transport  and  possess  wildlife  so  taken. 

(B)  Any  resident  of  Missouri  sixty-five  (65)  years  of  age  or  older 
may  take  fish,  live  bait,  clams,  mussels,  turtles,  and  frogs  as  provid- 
ed in  Chapter  6 without  permit  (except  trout  permit  or  daily  tag  in 
areas  where  prescribed);  provided,  while  fishing,  s/he  carries  a valid 
Missouri  motor  vehicle  operator’s  license,  notarized  affidavit,  or 
similar  official  document  proving  his/her  eligibility  based  on  resi- 
dency and  age,  and  shall  submit  documentation  for  inspection  by  any 
agent  of  the  department  on  request. 

(C)  Any  resident  of  Missouri  sixty-five  (65)  years  of  age  or  older 
may  take  wildlife  as  provided  in  Chapter  7 without  permit  (except  all 
special  hunting  permits,  the  Migratory  Bird  Hunting  Permit,  and 
Conservation  Order  Permit  as  prescribed);  provided,  while  hunting, 
s/he  carries  a valid  Missouri  motor  vehicle  operator’s  license,  nota- 
rized affidavit,  or  similar  official  document  proving  his/her  eligibili- 
ty based  on  residency  and  age,  and  shall  submit  documentation  for 
inspection  by  any  agent  of  the  department  on  request. 

Title  3— DEPARTMENT  OF  CONSERVATION 
Division  10— Conservation  Commission 
Chapter  5— Wildlife  Code:  Permits 

ORDER  OF  RULEMAKING 

By  the  authority  vested  in  the  Conservation  Commission  under  sec- 
tions 40  and  45  of  Art.  IV,  Mo.  Const.,  the  commission  amends  a 
rule  as  follows: 

3 CSR  10-5.215  Permits  and  Privileges:  How  Obtained;  Not 
Transferable  is  amended. 

A notice  of  proposed  rulemaking  containing  the  text  of  the  proposed 
amendment  was  published  in  the  Missouri  Register  on  November  17, 
2008  (33  MoReg  2097).  No  changes  have  been  made  in  the  text  of 
the  proposed  amendment,  so  it  is  not  reprinted  here.  This  proposed 
amendment  becomes  effective  July  1,  2009. 

SUMMARY  OP  COMMENTS:  No  comments  were  received. 

Title  3— DEPARTMENT  OF  CONSERVATION 
Division  10— Conservation  Commission 
Chapter  5— Wildlife  Code:  Permits 

ORDER  OF  RULEMAKING 

By  the  authority  vested  in  the  Conservation  Commission  under  sec- 
tions 40  and  45  of  Art.  IV,  Mo.  Const.,  the  commission  amends  a 
rule  as  follows: 

3 CSR  10-5.220  Resident  and  Nonresident  Permits  is  amended. 
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A notice  of  proposed  rulemaking  containing  the  text  of  the  proposed 
amendment  was  published  in  the  Missouri  Register  on  November  17, 
2008  (33  MoReg  2097).  No  changes  have  been  made  in  the  text  of 
the  proposed  amendment,  so  it  is  not  reprinted  here.  This  proposed 
amendment  becomes  effective  July  1,  2009. 

SUMMARY  OF  COMMENTS:  The  commission  received  twenty 
(20)  comments  in  opposition  to  the  proposed  amendment. 

COMMENT:  Twenty  (20)  comments  opposed  resident  permit  privi- 
leges for  nonresident  students  living  in  the  state  and  attending  sec- 
ondary or  vocational  schools  located  in  Missouri. 

RESPONSE:  The  Conservation  Commission  reviewed  the  comments 
received  during  the  public  comment  period  and  reaffirmed  its  intent 
to  extend  resident  permit  privileges  to  nonresident  students  living  in 
the  state  and  attending  secondary  or  vocational  schools  located  in 
Missouri. 


Title  3— DEPARTMENT  OF  CONSERVATION 
Division  10— Conservation  Commission 
Chapter  5— Wildlife  Code:  Permits 

ORDER  OF  RULEMAKING 

By  the  authority  vested  in  the  Conservation  Commission  under  sec- 
tions 40  and  45  of  Art.  IV,  Mo.  Const.,  the  commission  adopts  a rule 
as  follows: 

3 CSR  10-5.222  Youth  Pricing:  Deer  and  Turkey  Permits 
is  adopted. 

A notice  of  proposed  rulemaking  containing  the  text  of  the  proposed 
rule  was  published  in  the  Missouri  Register  on  November  17,  2008 
(33  MoReg  2097).  No  changes  have  been  made  in  the  text  of  the 
proposed  rule,  so  it  is  not  reprinted  here.  This  proposed  rule 
becomes  effective  July  1,  2009. 

SUMMARY  OF  COMMENTS:  The  commission  received  four  (4) 
comments  in  opposition  to  the  proposed  amendment. 

COMMENT:  Four  (4)  comments  opposed  reduced  price  deer  and 
turkey  permits  for  youth  age  fifteen  (15)  and  younger. 

RESPONSE:  The  Conservation  Commission  reviewed  the  comments 
received  during  the  public  comment  period  and  reaffirmed  its  intent 
to  establish  reduced  price  deer  and  turkey  permits  for  youth  age  fif- 
teen (15)  and  younger. 


Title  3— DEPARTMENT  OF  CONSERVATION 
Division  10— Conservation  Commission 
Chapter  5— Wildlife  Code:  Permits 

ORDER  OF  RULEMAKING 

By  the  authority  vested  in  the  Conservation  Commission  under  sec- 
tions 40  and  45  of  Art.  IV,  Mo.  Const.,  the  commission  amends  a 
rule  as  follows: 

3 CSR  10-5.225  is  amended. 

A notice  of  proposed  rulemaking  containing  the  text  of  the  proposed 
amendment  was  published  in  the  Missouri  Register  on  November  17, 
2008  (33  MoReg  2097-2099).  Those  sections  with  changes  are 
reprinted  here.  This  proposed  amendment  becomes  effective  July  1, 
2009. 


SUMMARY  OE  COMMENTS:  The  commission  received  five  thou- 
sand eight  hundred  forty-five  (5,845)  comments  in  opposition  to  the 
proposed  amendment. 

COMMENT:  Eive  thousand  eight  hundred  forty-five  (5,845)  com- 
ments opposed  the  resident  permit  price  increase. 

RESPONSE  AND  EXPLANATION  OE  CHANGE:  The  cost  of  a 
replacement  permit  will  remain  two  dollars  ($2). 

3 CSR  10-5.225  Permits:  Permit  Issuing  Agents;  Service  Fees; 
Other  Provisions 

(7)  A replacement  for  a lost,  destroyed,  or  mutilated  permit  may  be 
issued  by  any  permit  issuing  agent  after  verifying  original  permit 
through  direct  access  of  computer  files.  For  a permit  fee  of  two  dol- 
lars ($2),  the  permit  issuing  agent  shall  certify  the  permit  number 
and  type  of  permit  being  replaced  and  issue  the  replacement  permit. 


Title  3— DEPARTMENT  OF  CONSERVATION 
Division  10— Conservation  Commission 
Chapter  5— Wildlife  Code:  Permits 

ORDER  OF  RULEMAKING 

By  the  authority  vested  in  the  Conservation  Commission  under  sec- 
tions 40  and  45  of  Art.  IV,  Mo.  Const.,  the  commission  amends  a 
rule  as  follows: 

3 CSR  10-5.310  is  amended. 

A notice  of  proposed  rulemaking  containing  the  text  of  the  proposed 
amendment  was  published  in  the  Missouri  Register  on  November  17, 
2008  (33  MoReg  2100).  Those  sections  with  changes  are  reprinted 
here.  This  proposed  amendment  becomes  effective  July  1,  2009. 

SUMMARY  OF  COMMENTS:  The  commission  received  two  hun- 
dred seventy-nine  (279)  comments  in  opposition  to  the  proposed 
amendment. 

COMMENT:  Two  hundred  seventy-nine  (279)  comments  opposed 
the  elimination  of  the  hunting  and  fishing  permit  exemption  for  per- 
sons born  after  March  1,  1944. 

RESPONSE  AND  EXPLANATION  OF  CHANGE:  Age  qualifica- 
tion in  subsection  (1)(D)  will  not  change,  and  subsection  (1)(E)  will 
not  be  removed. 

3 CSR  10-5.310  Resident  Lifetime  Conservation  Partner  Permit 

(1)  To  chase,  pursue,  take,  possess,  and  transport  fish  (including 
trout),  frogs,  mussels,  clams,  turtles,  crayfish,  live  bait,  birds  (blue, 
snow,  and  Ross’s  geese  during  the  Conservation  Order  and  migrato- 
ry birds;  except  wild  turkey),  and  mammals  (except  deer),  and  to  sell 
furbearers  taken  by  hunting.  Pee: 

(D)  For  persons  age  forty  (40)  through  fifty-nine  (59):  six  hundred 
dollars  ($600) 

(E)  For  persons  age  sixty  (60)  and  older:  seventy  dollars  ($70) 


Title  3— DEPARTMENT  OF  CONSERVATION 
Division  10— Conservation  Commission 
Chapter  5— Wildlife  Code:  Permits 

ORDER  OF  RULEMAKING 

By  the  authority  vested  in  the  Conservation  Commission  under  sec- 
tions 40  and  45  of  Art.  IV,  Mo.  Const.,  the  commission  amends  a 
rule  as  follows: 
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3 CSR  10-5.320  is  amended. 

A notice  of  proposed  rulemaking  containing  the  text  of  the  proposed 
amendment  was  published  in  the  Missouri  Register  on  November  17, 
2008  (33  MoReg  2100-2101).  Those  sections  with  changes  are 
reprinted  here.  This  proposed  amendment  becomes  effective  July  1, 
2009. 

SUMMARY  OF  COMMENTS:  The  commission  received  two  hun- 
dred seventy-nine  (279)  comments  in  opposition  to  the  proposed 
amendment. 

COMMENT:  Two  hundred  seventy-nine  (279)  comments  opposed 
the  elimination  of  the  hunting  and  fishing  permit  exemption  for  per- 
sons born  after  March  1,  1944. 

RESPONSE  AND  EXPLANATION  OP  CHANGE:  Age  qualifica- 
tion in  subsection  (1)(D)  will  not  change,  and  subsection  (1)(E)  will 
not  be  removed. 

3 CSR  10-5.320  Resident  Lifetime  Small  Game  Hunting  Permit 

(1)  To  chase,  pursue,  take,  possess,  and  transport  birds  (blue,  snow, 
and  Ross’s  geese  during  the  Conservation  Order  and  migratory  birds; 
except  wild  turkey),  mammals  (except  deer),  and  frogs,  and  to  sell 
furbearers  taken  by  hunting.  Pee: 

(D)  Por  persons  age  forty  (40)  through  fifty-nine  (59):  Three  hun- 
dred dollars  (S300) 

(E)  Por  persons  age  sixty  (60)  and  older:  Thirty-five  dollars  ($35) 

Title  3— DEPARTMENT  OF  CONSERVATION 
Division  10— Conservation  Commission 
Chapter  5— Wildlife  Code:  Permits 

ORDER  OF  RULEMAKING 

By  the  authority  vested  in  the  Conservation  Commission  under  sec- 
tions 40  and  45  of  Art.  IV,  Mo.  Const.,  the  commission  rescinds  a 
rule  as  follows: 

3 CSR  10-5.420  Youth  Deer  and  Turkey  Hunting  Permit 
is  rescinded. 

A notice  of  proposed  rulemaking  containing  the  proposed  rescission 
was  published  in  the  Missouri  Register  on  November  17,  2008  (33 
MoReg  2122).  No  changes  have  been  made  in  the  proposed  rescis- 
sion, so  it  is  not  reprinted  here.  This  proposed  rescission  becomes 
effective  July  1,  2009. 

SUMMARY  OP  COMMENTS:  No  comments  were  received. 


Title  3— DEPARTMENT  OF  CONSERVATION 
Division  10— Conservation  Commission 
Chapter  5— Wildlife  Code:  Permits 

ORDER  OF  RULEMAKING 

By  the  authority  vested  in  the  Conservation  Commission  under  sec- 
tions 40  and  45  of  Art.  IV,  Mo.  Const.,  the  commission  amends  a 
rule  as  follows: 

3 CSR  10-5.430  is  amended. 

A notice  of  proposed  rulemaking  containing  the  text  of  the  proposed 
amendment  was  published  in  the  Missouri  Register  on  November  17, 
2008  (33  MoReg  2124-2125).  Those  sections  with  changes  are 


reprinted  here.  This  proposed  amendment  becomes  effective  July  1, 
2009. 

SUMMARY  OP  COMMENTS:  The  commission  received  five  thou- 
sand eight  hundred  forty-five  (5,845)  comments  in  opposition  to  the 
proposed  amendment. 

COMMENT:  Pive  thousand  eight  hundred  forty-five  (5,845)  com- 
ments opposed  the  resident  permit  price  increases. 

RESPONSE  AND  EXPLANATION  OP  CHANGE:  The  price  for  a 
trout  permit  in  section  (1)  will  not  be  increased. 

3 CSR  10-5.430  Trout  Permit 

(1)  Required  in  addition  to  the  prescribed  fishing  permit  to  possess 
and  transport  trout,  except  in  areas  where  a daily  trout  fishing  tag  is 
required,  or  as  prescribed  in  3 CSR  10-6.535(5).  Fee:  seven  dollars 
($7). 

Title  3— DEPARTMENT  OF  CONSERVATION 
Division  10— Conservation  Commission 
Chapter  5— Wildlife  Code:  Permits 

ORDER  OF  RULEMAKING 

By  the  authority  vested  in  the  Conservation  Commission  under  sec- 
tions 40  and  45  of  Art.  IV,  Mo.  Const.,  the  commission  adopts  a rule 
as  follows: 

3 CSR  10-5.436  Resident  Conservation  Order  Permit  is  adopted. 

A notice  of  proposed  rulemaking  containing  the  text  of  the  proposed 
rule  was  published  in  the  Missouri  Register  on  November  17,  2008 
(33  MoReg  2128-2129).  No  changes  have  been  made  in  the  text  of 
the  proposed  rule,  so  it  is  not  reprinted  here.  This  proposed  rule 
becomes  effective  July  1,  2009. 

SUMMARY  OF  COMMENTS:  The  commission  received  three  (3) 
comments  in  opposition  to  the  proposed  amendment. 

COMMENT:  Three  (3)  comments  opposed  establishing  a permit  for 
resident  participants  of  the  light  goose  conservation  order. 
RESPONSE:  The  Conservation  Commission  reviewed  the  comments 
received  during  the  public  comment  period  and  reaffirmed  its  intent 
to  establish  a Conservation  Order  permit  for  resident  participants  of 
the  light  goose  Conservation  Order. 

Title  3— DEPARTMENT  OF  CONSERVATION 
Division  10— Conservation  Commission 
Chapter  5— Wildlife  Code:  Permits 

ORDER  OF  RULEMAKING 

By  the  authority  vested  in  the  Conservation  Commission  under  sec- 
tions 40  and  45  of  Art.  IV,  Mo.  Const.,  the  commission  amends  a 
rule  as  follows: 

3 CSR  10-5.540  Nonresident  Fishing  Permit  is  amended. 

A notice  of  proposed  rulemaking  containing  the  text  of  the  proposed 
amendment  was  published  in  the  Missouri  Register  on  November  17, 
2008  (33  MoReg  2134-2135).  No  changes  have  been  made  in  the  text 
of  the  proposed  amendment,  so  it  is  not  reprinted  here.  This  pro- 
posed amendment  becomes  effective  July  1,  2009. 
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SUMMARY  OF  COMMENTS:  The  commission  received  one  hun- 
dred forty-three  (143)  comments  in  opposition  to  the  proposed 
amendment. 

COMMENT:  One  hundred  forty-three  (143)  comments  opposed  the 
nonresident  permit  price  increases. 

RESPONSE:  The  Conservation  Commission  reviewed  the  comments 
received  during  the  public  comment  period  and  reaffirmed  its  intent 
to  increase  nonresident  permit  prices  and  adopt  future  price  increas- 
es based  on  the  Consumer  Price  Index. 


Title  3— DEPARTMENT  OF  CONSERVATION 
Division  10— Conservation  Commission 
Chapter  5— Wildlife  Code:  Permits 

ORDER  OF  RULEMAKING 

By  the  authority  vested  in  the  Conservation  Commission  under  sec- 
tions 40  and  45  of  Art.  IV,  Mo.  Const.,  the  commission  amends  a 
rule  as  follows: 

3 CSR  10-5.545  Nonresident  Small  Game  Hunting  Permit 
is  amended. 

A notice  of  proposed  rulemaking  containing  the  text  of  the  proposed 
amendment  was  published  in  the  Missouri  Register  on  November  17, 
2008  (33  MoReg  2136-2137).  No  changes  have  been  made  in  the 
text  of  the  proposed  amendment,  so  it  is  not  reprinted  here.  This 
proposed  amendment  becomes  effective  July  1,  2009. 

SUMMARY  OP  COMMENTS:  The  commission  received  one  hun- 
dred forty-three  (143)  comments  in  opposition  to  the  proposed 
amendment. 

COMMENT:  One  hundred  forty-three  (143)  comments  opposed  the 
nonresident  permit  price  increases. 

RESPONSE:  The  Conservation  Commission  reviewed  the  comments 
received  during  the  public  comment  period  and  reaffirmed  its  intent 
to  increase  nonresident  permit  prices  and  adopt  future  price  increas- 
es based  on  the  Consumer  Price  Index. 


Title  3— DEPARTMENT  OF  CONSERVATION 
Division  10— Conservation  Commission 
Chapter  5— Wildlife  Code:  Permits 

ORDER  OF  RULEMAKING 

By  the  authority  vested  in  the  Conservation  Commission  under  sec- 
tions 40  and  45  of  Art.  IV,  Mo.  Const.,  the  commission  amends  a 
rule  as  follows: 

3 CSR  10-5.551  Nonresident  firearms  Any-Deer  Hunting  Permit 
is  amended. 

A notice  of  proposed  rulemaking  containing  the  text  of  the  proposed 
amendment  was  published  in  the  Missouri  Register  on  November  17, 
2008  (33  MoReg  2138-2139).  No  changes  have  been  made  in  the 
text  of  the  proposed  amendment,  so  it  is  not  reprinted  here.  This 
proposed  amendment  becomes  effective  July  1,  2009. 

SUMMARY  OP  COMMENTS:  The  commission  received  one  hun- 
dred forty-three  (143)  comments  in  opposition  to  the  proposed 
amendment. 

COMMENT:  One  hundred  forty-three  (143)  comments  opposed  the 
nonresident  permit  price  increases. 


RESPONSE:  The  Conservation  Commission  reviewed  the  comments 
received  during  the  public  comment  period  and  reaffirmed  its  intent 
to  increase  nonresident  permit  prices  and  adopt  future  price  increas- 
es based  on  the  Consumer  Price  Index. 


Title  3— DEPARTMENT  OF  CONSERVATION 
Division  10— Conservation  Commission 
Chapter  5— Wildlife  Code:  Permits 

ORDER  OF  RULEMAKING 

By  the  authority  vested  in  the  Conservation  Commission  under  sec- 
tions 40  and  45  of  Art.  IV,  Mo.  Const.,  the  commission  amends  a 
rule  as  follows: 

3 CSR  10-5.552  Nonresident  firearms  Antlerless  Deer  Hunting 
Permit  is  amended. 

A notice  of  proposed  rulemaking  containing  the  text  of  the  proposed 
amendment  was  published  in  the  Missouri  Register  on  November  17, 
2008  (33  MoReg  2140-2141).  No  changes  have  been  made  in  the  text 
of  the  proposed  amendment,  so  it  is  not  reprinted  here.  This  pro- 
posed amendment  becomes  effective  July  1,  2009. 

SUMMARY  OP  COMMENTS:  The  commission  received  one  hun- 
dred forty-three  (143)  comments  in  opposition  to  the  proposed 
amendment. 

COMMENT:  One  hundred  forty-three  (143)  comments  opposed  the 
nonresident  permit  price  increases. 

RESPONSE:  The  Conservation  Commission  reviewed  the  comments 
received  during  the  public  comment  period  and  reaffirmed  its  intent 
to  increase  nonresident  permit  prices  and  adopt  future  price  increas- 
es based  on  the  Consumer  Price  Index. 


Title  3— DEPARTMENT  OF  CONSERVATION 
Division  10— Conservation  Commission 
Chapter  5— Wildlife  Code:  Permits 

ORDER  OF  RULEMAKING 

By  the  authority  vested  in  the  Conservation  Commission  under  sec- 
tions 40  and  45  of  Art.  IV,  Mo.  Const.,  the  commission  amends  a 
rule  as  follows: 

3 CSR  10-5.554  Nonresident  Archery  Antlerless  Deer  Hunting 
Permit  is  amended. 

A notice  of  proposed  rulemaking  containing  the  text  of  the  proposed 
amendment  was  published  in  the  Missouri  Register  on  November  17, 
2008  (33  MoReg  2142-2143).  No  changes  have  been  made  in  the 
text  of  the  proposed  amendment,  so  it  is  not  reprinted  here.  This  pro- 
posed amendment  becomes  effective  July  1,  2009. 

SUMMARY  OP  COMMENTS:  The  commission  received  one  hun- 
dred forty-three  (143)  comments  in  opposition  to  the  proposed 
amendment. 

COMMENT:  One  hundred  forty-three  (143)  comments  opposed  the 
nonresident  permit  price  increases. 

RESPONSE:  The  Conservation  Commission  reviewed  the  comments 
received  during  the  public  comment  period  and  reaffirmed  its  intent 
to  increase  nonresident  permit  prices  and  adopt  future  price  increas- 
es based  on  the  Consumer  Price  Index. 
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Title  3— DEPARTMENT  OF  CONSERVATION 
Division  10— Conservation  Commission 
Chapter  5— Wildlife  Code:  Permits 

ORDER  OF  RULEMAKING 

By  the  authority  vested  in  the  Conservation  Commission  under  sec- 
tions 40  and  45  of  Art.  IV,  Mo.  Const.,  the  eommission  amends  a 
rule  as  follows: 

3 CSR  10-5.559  Nonresident  Managed  Deer  Hunting  Permit 
is  amended. 

A notice  of  proposed  rulemaking  containing  the  text  of  the  proposed 
amendment  was  published  in  the  Missouri  Register  on  November  17, 
2008  (33  MoReg  2144-2145).  No  changes  have  been  made  in  the  text 
of  the  proposed  amendment,  so  it  is  not  reprinted  here.  This  pro- 
posed amendment  becomes  effective  July  1,  2009. 

SUMMARY  OF  COMMENTS:  The  commission  received  one  hun- 
dred forty-three  (143)  comments  in  opposition  to  the  proposed 
amendment. 

COMMENT:  One  hundred  forty-three  (143)  comments  opposed  the 
nonresident  permit  price  increases. 

RESPONSE:  The  Conservation  Commission  reviewed  the  comments 
received  during  the  public  comment  period  and  reaffirmed  its  intent 
to  increase  nonresident  permit  prices  and  adopt  future  price  increas- 
es based  on  the  Consumer  Price  Index. 


Title  3— DEPARTMENT  OF  CONSERVATION 
Division  10— Conservation  Commission 
Chapter  5— Wildlife  Code:  Permits 

ORDER  OF  RULEMAKING 

By  the  authority  vested  in  the  Conservation  Commission  under  sec- 
tions 40  and  45  of  Art.  IV,  Mo.  Const.,  the  commission  amends  a 
rule  as  follows: 

3 CSR  10-5.560  Nonresident  Archer’s  Hunting  Permit 
is  amended. 

A notice  of  proposed  rulemaking  containing  the  text  of  the  proposed 
amendment  was  published  in  the  Missouri  Register  on  November  17, 
2008  (33  MoReg  2146-2147).  No  changes  have  been  made  in  the  text 
of  the  proposed  amendment,  so  it  is  not  reprinted  here.  This  pro- 
posed amendment  becomes  effective  July  1,  2009. 

SUMMARY  OF  COMMENTS:  The  commission  received  one  hun- 
dred forty-three  (143)  comments  in  opposition  to  the  proposed 
amendment. 

COMMENT:  One  hundred  forty-three  (143)  comments  opposed  the 
nonresident  permit  price  increases. 

RESPONSE:  The  Conservation  Commission  reviewed  the  comments 
received  during  the  public  comment  period  and  reaffirmed  its  intent 
to  increase  nonresident  permit  prices  and  adopt  future  price  increas- 
es based  on  the  Consumer  Price  Index. 


Title  3— DEPARTMENT  OF  CONSERVATION 
Division  10— Conservation  Commission 
Chapter  5— Wildlife  Code:  Permits 

ORDER  OF  RULEMAKING 


By  the  authority  vested  in  the  Conservation  Commission  under  sec- 
tions 40  and  45  of  Art.  IV,  Mo.  Const.,  the  commission  amends  a 
rule  as  follows: 

3 CSR  10-5.565  Nonresident  Turkey  Hunting  Permits  is  amended. 

A notice  of  proposed  rulemaking  containing  the  text  of  the  proposed 
amendment  was  published  in  the  Missouri  Register  on  November  17, 
2008  (33  MoReg  2148-2149).  No  changes  have  been  made  in  the 
text  of  the  proposed  amendment,  so  it  is  not  reprinted  here.  This  pro- 
posed amendment  becomes  effective  July  1,  2009. 

SUMMARY  OF  COMMENTS:  The  commission  received  one  hun- 
dred forty-three  (143)  comments  in  opposition  to  the  proposed 
amendment. 

COMMENT:  One  hundred  forty-three  (143)  comments  opposed  the 
nonresident  permit  price  increases. 

RESPONSE:  The  Conservation  Commission  reviewed  the  comments 
received  during  the  public  comment  period  and  reaffirmed  its  intent 
to  increase  nonresident  permit  prices  and  adopt  future  price  increas- 
es based  on  the  Consumer  Price  Index. 


Title  3— DEPARTMENT  OF  CONSERVATION 
Division  10— Conservation  Commission 
Chapter  5— Wildlife  Code:  Permits 

ORDER  OF  RULEMAKING 

By  the  authority  vested  in  the  Conservation  Commission  under  sec- 
tions 40  and  45  of  Art.  IV,  Mo.  Const.,  the  commission  adopts  a rule 
as  follows: 

3 CSR  10-5.567  Nonresident  Conservation  Order  Permit 

is  adopted. 

A notice  of  proposed  rulemaking  containing  the  text  of  the  proposed 
rule  was  published  in  the  Missouri  Register  on  November  17,  2008 
(33  MoReg  2150-2151).  No  changes  have  been  made  in  the  text  of 
the  proposed  rule,  so  it  is  not  reprinted  here.  This  proposed  rule 
becomes  effective  July  1,  2009. 

SUMMARY  OP  COMMENTS:  No  comments  were  received. 


Title  3— DEPARTMENT  OF  CONSERVATION 
Division  10— Conservation  Commission 
Chapter  5— Wildlife  Code:  Permits 

ORDER  OF  RULEMAKING 

By  the  authority  vested  in  the  Conservation  Commission  under  sec- 
tions 40  and  45  of  Art.  IV,  Mo.  Const.,  the  commission  amends  a 
rule  as  follows: 

3 CSR  10-5.570  Nonresident  Purbearer  Hunting  and  Trapping 
Permit  is  amended. 

A notice  of  proposed  rulemaking  containing  the  text  of  the  proposed 
amendment  was  published  in  the  Missouri  Register  on  November  17, 
2008  (33  MoReg  2152-2153).  No  changes  have  been  made  in  the  text 
of  the  proposed  amendment,  so  it  is  not  reprinted  here.  This  pro- 
posed amendment  becomes  effective  July  1,  2009. 

SUMMARY  OF  COMMENTS:  The  commission  received  one  hun- 
dred forty-three  (143)  comments  in  opposition  to  the  proposed 
amendment. 
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COMMENT:  One  hundred  forty-three  (143)  comments  opposed  the 
nonresident  permit  price  increases. 

RESPONSE:  The  Conservation  Commission  reviewed  the  comments 
received  during  the  public  comment  period  and  reaffirmed  its  intent 
to  increase  nonresident  permit  prices  and  adopt  future  price  increas- 
es based  on  the  Consumer  Price  Index. 


Title  3— DEPARTMENT  OF  CONSERVATION 
Division  10— Conservation  Commission 
Chapter  5— Wildlife  Code:  Permits 

ORDER  OF  RULEMAKING 

By  the  authority  vested  in  the  Conservation  Commission  under  sec- 
tions 40  and  45  of  Art.  IV,  Mo.  Const.,  the  commission  rescinds  a 
rule  as  follows: 

3 CSR  10-5.576  Nonresident  Landowner  Eirearms  Any-Deer 
Hunting  Permit  is  rescinded. 

A notice  of  proposed  rulemaking  containing  the  proposed  rescission 
was  published  in  the  Missouri  Register  on  November  17,  2008  (33 
MoReg  2154-2155).  No  changes  have  been  made  in  the  proposed 
rescission,  so  it  is  not  reprinted  here.  This  proposed  rescission 
becomes  effective  July  1,  2009. 

SUMMARY  OP  COMMENTS:  The  commission  received  sixty- 
seven  (67)  comments  in  opposition  to  the  proposed  rescission. 

COMMENT:  Sixty-seven  (67)  comments  opposed  the  elimination  of 
nonresident  landowner  deer  and  turkey  permits. 

RESPONSE:  The  Conservation  Commission  reviewed  the  comments 
received  during  the  public  comment  period  and  reaffirmed  its  intent 
to  eliminate  nonresident  landowner  deer  and  turkey  permits. 

Title  3— DEPARTMENT  OF  CONSERVATION 
Division  10— Conservation  Commission 
Chapter  5— Wildlife  Code:  Permits 

ORDER  OF  RULEMAKING 

By  the  authority  vested  in  the  Conservation  Commission  under  sec- 
tions 40  and  45  of  Art.  IV,  Mo.  Const.,  the  commission  rescinds  a 
rule  as  follows: 

3 CSR  10-5.579  Nonresident  Landowner  Eirearms  Turkey 
Hunting  Permits  is  rescinded. 

A notice  of  proposed  rulemaking  containing  the  proposed  rescission 
was  published  in  the  Missouri  Register  on  November  17,  2008  (33 
MoReg  2156-2157).  No  changes  have  been  made  in  the  proposed 
rescission,  so  it  is  not  reprinted  here.  This  proposed  rescission 
becomes  effective  July  1,  2009. 

SUMMARY  OP  COMMENTS:  The  commission  received  sixty- 
seven  (67)  comments  in  opposition  to  the  proposed  rescission. 

COMMENT:  Sixty-seven  (67)  comments  opposed  the  elimination  of 
nonresident  landowner  deer  and  turkey  permits. 

RESPONSE:  The  Conservation  Commission  reviewed  the  comments 
received  during  the  public  comment  period  and  reaffirmed  its  intent 
to  eliminate  nonresident  landowner  deer  and  turkey  permits. 


Title  3— DEPARTMENT  OF  CONSERVATION 
Division  10— Conservation  Commission 
Chapter  5— Wildlife  Code:  Permits 

ORDER  OF  RULEMAKING 

By  the  authority  vested  in  the  Conservation  Commission  under  sec- 
tions 40  and  45  of  Art.  IV,  Mo.  Const.,  the  commission  rescinds  a 
rule  as  follows: 

3 CSR  10-5.580  Nonresident  Landowner  Archer’s  Hunting  Permit 
is  rescinded. 

A notice  of  proposed  rulemaking  containing  the  proposed  rescission 
was  published  in  the  Missouri  Register  on  November  17,  2008  (33 
MoReg  2158-2159).  No  changes  have  been  made  in  the  proposed 
rescission,  so  it  is  not  reprinted  here.  This  proposed  rescission 
becomes  effective  July  1,  2009. 

SUMMARY  OP  COMMENTS:  The  commission  received  sixty- 
seven  (67)  comments  in  opposition  to  the  proposed  rescission. 

COMMENT:  Sixty-seven  (67)  comments  opposed  the  elimination  of 
nonresident  landowner  deer  and  turkey  permits. 

RESPONSE:  The  Conservation  Commission  reviewed  the  comments 
received  during  the  public  comment  period  and  reaffirmed  its  intent 
to  eliminate  nonresident  landowner  deer  and  turkey  permits. 


Title  3— DEPARTMENT  OF  CONSERVATION 
Division  10— Conservation  Commission 
Chapter  7— Wildlife  Code:  Hnnting:  Seasons, 
Methods,  Limits 

ORDER  OF  RULEMAKING 

By  the  authority  vested  in  the  Conservation  Commission  under  sec- 
tions 40  and  45  of  Art.  IV,  Mo.  Const.,  the  commission  amends  a 
rule  as  follows: 

3 CSR  10-7.455  is  amended. 

A notice  of  proposed  rulemaking  containing  the  text  of  the  proposed 
amendment  was  published  in  the  Missouri  Register  on  November  17, 
2008  (33  MoReg  2165-2166).  Those  sections  with  changes  are 
reprinted  here.  This  proposed  amendment  becomes  effective  July  1, 
2009. 

SUMMARY  OP  COMMENTS:  The  commission  received  four  hun- 
dred three  (403)  comments  regarding  this  proposed  amendment. 

COMMENT:  Pour  hundred  three  (403)  comments  opposed  the  elim- 
ination of  no-cost  landowner  permits  for  lessees  who  live  on  at  least 
five  (5)  continuous  acres  owned  by  others. 

RESPONSE  AND  EXPLANATION  OP  CHANGE:  The  term 
“lessee”  will  not  be  deleted  from  the  Landowner  definition  in  the 
Code,  and  age  requirements  for  receiving  no-cost  small  game  and 
fishing  permits  will  not  change. 

3 CSR  10-7.455  Turkeys:  Seasous,  Methods,  Limits 

(5)  A resident  landowner  or  lessee  as  defined  in  3 CSR  10-20.805, 
possessing  a landowner  turkey  hunting  permit,  may  take  and  possess 
turkeys  in  accordance  with  this  rule  on  his/her  land  or,  in  the  case  of 
the  lessee,  on  the  land  on  which  s/he  resides  and  shall  report  the 
turkeys  through  the  Telecheck  Harvest  Reporting  System  as  required 
in  this  rule. 
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(8)  In  accordance  with  section  270.400,  RSMo,  feral  hogs  (any  hog, 
ineluding  Russian  and  European  wild  boar,  that  is  not  eonspicuously 
identified  by  ear  tags  or  other  forms  of  identifieation  and  is  roaming 
freely  upon  publie  or  private  lands  without  the  landowner’s  permis- 
sion) may  be  taken  in  any  number  during  the  spring  firearms  turkey 
season  and  youth  spring  season  only  by  the  holder  of  a valid,  unused 
turkey  hunting  permit;  and  only  by  methods  and  times  prescribed  for 
taking  turkeys.  During  the  fall  firearms  turkey  season,  feral  hogs  may 
be  taken  only  by  the  holder  of  a valid,  unused  turkey  hunting  permit 
or  a small  game  hunting  permit;  and  only  by  methods  preseribed  in 
Chapter  7 for  taking  wildlife,  and  without  the  use  of  bait.  Other 
restrictions  may  apply  on  public  lands.  Resident  landowners  or 
lessees  as  defined  in  this  Code  may  take  feral  hogs  on  their  own  prop- 
erty at  any  time,  by  any  method,  and  without  permit. 

Title  3— DEPARTMENT  OF  CONSERVATION 
Division  10— Conservation  Commission 
Chapter  10— Wildlife  Code:  Commercial  Permits: 
Seasons,  Methods,  Limits 

ORDER  OF  RULEMAKING 

By  the  authority  vested  in  the  Conservation  Commission  under  sec- 
tions 40  and  45  of  Art.  IV,  Mo.  Const.,  the  eommission  amends  a 
rule  as  follows: 

3 CSR  10-10.722  Resident  Roe  Fish  Commercial  Harvest  Permit 
is  amended. 

A notiee  of  proposed  rulemaking  containing  the  text  of  the  proposed 
amendment  was  published  in  the  Missouri  Register  on  November  17, 
2008  (33  MoReg  2173).  No  changes  have  been  made  in  the  text  of 
the  proposed  amendment,  so  it  is  not  reprinted  here.  This  proposed 
amendment  becomes  effeetive  July  1,  2009. 

SUMMARY  OF  COMMENTS:  No  comments  were  reeeived. 


Title  3— DEPARTMENT  OF  CONSERVATION 
Division  10— Conservation  Commission 
Chapter  10— Wildlife  Code:  Commercial  Permits: 
Seasons,  Methods,  Limits 

ORDER  OF  RULEMAKING 

By  the  authority  vested  in  the  Conservation  Commission  under  sec- 
tions 40  and  45  of  Art.  IV,  Mo.  Const.,  the  eommission  amends  a 
rule  as  follows: 

3 CSR  10-10.724  Nonresident  Mississippi  River  Roe  Fish 
Commercial  Harvest  Permit  is  amended. 

A notiee  of  proposed  rulemaking  containing  the  text  of  the  proposed 
amendment  was  published  in  the  Missouri  Register  on  November  17, 
2008  (33  MoReg  2174-2175).  No  ehanges  have  been  made  in  the 
text  of  the  proposed  amendment,  so  it  is  not  reprinted  here.  This 
proposed  amendment  beeomes  effeetive  July  1,  2009. 

SUMMARY  OF  COMMENTS:  No  comments  were  reeeived. 


Title  3— DEPARTMENT  OF  CONSERVATION 
Division  10— Conservation  Commission 
Chapter  10— Wildlife  Code:  Commercial  Permits: 
Seasons,  Methods,  Limits 


By  the  authority  vested  in  the  Conservation  Commission  under  see- 
tions  40  and  45  of  Art.  IV,  Mo.  Const.,  the  eommission  amends  a 
rule  as  follows: 

3 CSR  10-10.725  Commereial  Fishing:  Seasons,  Methods 

is  amended. 

A notice  of  proposed  rulemaking  containing  the  text  of  the  proposed 
amendment  was  published  in  the  Missouri  Register  on  November  17, 
2008  (33  MoReg  2176).  No  changes  have  been  made  in  the  text  of 
the  proposed  amendment,  so  it  is  not  reprinted  here.  This  proposed 
amendment  becomes  effeetive  July  1,  2009. 

SUMMARY  OF  COMMENTS:  No  comments  were  received. 


Title  3— DEPARTMENT  OF  CONSERVATION 
Division  10— Conservation  Commission 
Chapter  10— Wildlife  Code:  Commercial  Permits: 
Seasons,  Methods,  Limits 

ORDER  OF  RULEMAKING 

By  the  authority  vested  in  the  Conservation  Commission  under  see- 
tions  40  and  45  of  Art.  IV,  Mo.  Const.,  the  eommission  amends  a 
rule  as  follows: 

3 CSR  10-10.726  Reciproeal  Privileges:  Commercial  Fishing  and 
Musseling;  Commercial  Waters  is  amended. 

A notice  of  proposed  rulemaking  containing  the  text  of  the  proposed 
amendment  was  published  in  the  Missouri  Register  on  November  17, 
2008  (33  MoReg  2176).  No  changes  have  been  made  in  the  text  of 
the  proposed  amendment,  so  it  is  not  reprinted  here.  This  proposed 
amendment  becomes  effeetive  July  1,  2009. 

SUMMARY  OF  COMMENTS:  No  comments  were  received. 


Title  3— DEPARTMENT  OF  CONSERVATION 
Division  10— Conservation  Commission 
Chapter  10— Wildlife  Code:  Commercial  Permits: 
Seasons,  Methods,  Limits 

ORDER  OF  RULEMAKING 

By  the  authority  vested  in  the  Conservation  Commission  under  see- 
tions  40  and  45  of  Art.  IV,  Mo.  Const.,  the  eommission  amends  a 
rule  as  follows: 

3 CSR  10-10.727  Record  Keeping  and  Reporting  Required: 
Commereial  Fishermen  and  Roe  Fish  Dealers  is  amended. 

A notice  of  proposed  rulemaking  containing  the  text  of  the  proposed 
amendment  was  published  in  the  Missouri  Register  on  November  17, 
2008  (33  MoReg  2176-2177).  No  ehanges  have  been  made  in  the 
text  of  the  proposed  amendment,  so  it  is  not  reprinted  here.  This 
proposed  amendment  beeomes  effective  July  1,  2009. 

SUMMARY  OF  COMMENTS:  No  comments  were  received. 


Title  3— DEPARTMENT  OF  CONSERVATION 
Division  10— Conservation  Commission 
Chapter  10— Wildlife  Code:  Commercial  Permits: 
Seasons,  Methods,  Limits 


ORDER  OF  RULEMAKING 
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By  the  authority  vested  in  the  Conservation  Commission  under  sec- 
tions 40  and  45  of  Art.  IV,  Mo.  Const.,  the  commission  adopts  a rule 
as  follows: 

3 CSR  10-10.728  Roe  Fish  Dealer  Permit  is  adopted. 

A notice  of  proposed  rulemaking  containing  the  text  of  the  proposed 
rule  was  published  in  the  Missouri  Register  on  November  17,  2008 
(33  MoReg  2177-2178).  No  changes  have  been  made  in  the  text  of 
the  proposed  rule,  so  it  is  not  reprinted  here.  This  proposed  rule 
becomes  effective  July  1,  2009. 

SUMMARY  OF  COMMENTS:  No  comments  were  received. 


Title  3— DEPARTMENT  OF  CONSERVATION 
Division  10— Conservation  Commission 
Chapter  20— Wildlife  Code:  Definitions 

ORDER  OF  RULEMAKING 

By  the  authority  vested  in  the  Conservation  Commission  under  sec- 
tions 40  and  45  of  Art.  IV,  Mo.  Const.,  the  commission  amends  a 
rule  as  follows: 

3 CSR  10-20.805  is  amended. 

A notice  of  proposed  rulemaking  containing  the  text  of  the  proposed 
amendment  was  published  in  the  Missouri  Register  on  November  17, 
2008  (33  MoReg  2191-2192).  Those  sections  with  changes  are 
reprinted  here.  This  proposed  amendment  becomes  effective  July  1, 
2009. 

SUMMARY  OF  COMMENTS:  The  commission  received  four  hun- 
dred three  (403)  comments  regarding  this  proposed  amendment. 

COMMENT:  Four  hundred  three  (403)  comments  opposed  the  elim- 
ination of  no-cost  landowner  permits  for  lessees  who  live  on  at  least 
five  (5)  continuous  acres  owned  by  others. 

RESPONSE  AND  EXPLANATION  OE  CHANGE:  The  term 
“lessee”  will  not  be  deleted  from  the  Landowner  definition  in  the 
Code. 

3 CSR  10-20.805  Definitions 

(33)  Lessee:  Any  Missouri  resident  who  resides  on  and  leases  at  least 
five  (5)  acres  of  land  in  one  (1)  continuous  tract  owned  by  others,  or 
any  member  of  the  immediate  household  whose  legal  residence  and 
domicile  is  the  same  as  the  lessee’s  for  at  least  thirty  (30)  days  last 
past. 

(34)  Limit:  The  maximum  number  or  quantity,  total  length,  or  both, 
of  any  wildlife  permitted  to  be  taken  or  held  in  possession  by  any 
person  within  a specified  period  of  time  according  to  this  Code. 

(35)  Managed  deer  hunt:  A prescribed  deer  hunt  conducted  on  a des- 
ignated area  for  which  harvest  methods,  harvest  quotas,  and  numbers 
of  participants  are  determined  annually  and  presented  in  the  deer 
hunting  rules  (3  CSR  10-7.431  and  3 CSR  10-7.436). 

(36)  Mouth  of  stream  or  ditch:  The  point  at  which  a line  projected 
along  the  shore  of  a main  stream  or  ditch  at  the  existing  water  level 
at  time  of  measurement  crosses  any  incoming  stream  or  ditch. 

(37)  Mussels:  All  species  of  freshwater  mussels  and  clams.  Includes 
all  shells  and  alive  or  dead  animals.  Two  (2)  shell  halves  (valves) 
shall  be  considered  one  (1)  mussel. 


(38)  Muzzleloading  firearm:  Any  firearm  capable  of  being  loaded 
only  from  the  muzzle. 

(39)  Night  vision  equipment:  Optical  devices  (that  is,  binoculars  or 
scopes)  using  light  amplifying  circuits  that  are  electrical  or  battery 
powered. 

(40)  Open  season:  That  time  when  the  pursuing  and  taking  of  wildlife 
is  permitted. 

(41)  Other  fish:  All  species  other  than  those  listed  as  endangered  in 
3 CSR  10-4.111  or  defined  in  this  rule  as  game  fish. 

(42)  Persons  with  disabilities:  a person  who  is  blind,  as  defined  in 
section  8.700,  RSMo,  or  a person  with  medical  disabilities  which 
prohibits,  limits,  or  severely  impairs  one’s  ability  to  ambulate  or 
walk,  as  determined  by  a licensed  physician  as  follows:  The  person 
cannot  ambulate  or  walk  fifty  (50)  or  less  feet  without  stopping  to 
rest  due  to  a severe  and  disabling  arthritic,  neurological,  orthopedic 
condition,  or  other  severe  and  disabling  condition;  or  the  person  can- 
not ambulate  or  walk  without  the  use  of,  or  assistance  from,  a brace, 
cane,  crutch,  another  person,  prosthetic  device,  wheelchair,  or  other 
assistive  device;  or  the  person  is  restricted  by  a respiratory  or  other 
disease  to  such  an  extent  that  the  person’s  forced  respiratory  expira- 
tory volume  for  one  (1)  second,  when  measured  by  spirometry,  is 
less  than  one  (1)  liter,  or  the  arterial  oxygen  tension  is  less  than  sixty 
(60)  mmHg  on  room  air  at  rest;  or  the  person  uses  portable  oxygen; 
or  the  person  has  a cardiac  condition  to  the  extent  that  the  person’s 
functional  limitations  are  classified  in  severity  as  class  III  or  class  IV 
according  to  standards  set  by  the  American  Heart  Association.  (A 
person’s  age,  in  and  of  itself,  shall  not  be  a factor  in  determining 
whether  such  person  is  physically  disabled.) 

(43)  Poisons,  contaminants,  pollutants:  Any  substances  that  have 
harmful  effect  upon  wildlife. 

(44)  Pole  and  line:  Pishing  methods  using  tackle  normally  held  in  the 
hand,  such  as  a cane  pole,  casting  rod,  spinning  rod,  or  fly  rod,  to 
which  not  more  than  three  (3)  hooks  with  bait  or  lures  are  attached. 
This  fishing  method  does  not  include  snagging,  snaring,  grabbing,  or 
trotlines  or  other  tackle  normally  attached  in  a fixed  position. 

(45)  Possessed  and  possession:  The  actual  and  constructive  posses- 
sion and  control  of  things  referred  to  in  this  Code. 

(46)  Public  roadway:  The  right  of  way  which  is  either  owned  in  fee 
or  by  easement  by  the  state  of  Missouri  or  any  county  or  municipal 
entity,  or  which  is  used  by  the  general  public  for  travel  and  is  also 
regularly  maintained  by  Department  of  Transportation,  federal, 
county,  or  municipal  funds  or  labor. 

(47)  Pursue  or  pursued:  Includes  the  act  of  trying  to  find,  to  seek,  or 
to  diligently  search  for  wildlife  for  the  purpose  of  taking  this  wildlife. 

(48)  Resident  landowner:  Any  Missouri  resident  who  is  the  owner  of 
at  least  five  (5)  acres  in  one  (1)  contiguous  tract,  or  any  member  of 
the  immediate  household  whose  legal  residence  or  domicile  is  the 
same  as  the  landowner’s  for  at  least  thirty  (30)  days  last  past.  In  the 
case  of  corporate  ownership,  only  registered  officers  of  corporations 
meet  this  definition. 

(49)  Sell:  To  exchange  for  compensation  in  any  material  form,  and 
the  term  shall  include  offering  for  sale. 

(50)  Snare:  A device  for  the  capture  of  furbearers  in  a water-set  by 
use  of  a cable  loop.  Snares  must  be  constructed  of  cable  that  is  at 
least  five  sixty-fourths  inch  (5/64")  and  no  greater  than  one-eighth 
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inch  (1/8")  in  diameter,  and  must  be  equipped  with  a mechanieal  loek 
and  anchor  swivel. 

(51)  Speargun:  A mechanically  powered  deviee  that  propels  a single- 
or  multiple-pronged  spear  underwater. 

(52)  Store  and  storage:  Shall  also  include  chilling,  freezing,  and 
other  processing. 

(53)  Take  or  taking:  Includes  killing,  trapping,  snaring,  netting,  or 
capturing  in  any  manner,  any  wildlife,  and  also  refers  to  pursuing, 
molesting,  hunting,  wounding;  or  the  placing,  setting,  or  use  of  any 
net,  trap,  device,  contrivance,  or  substanee  in  an  attempt  to  take;  and 
every  act  of  assistance  to  every  other  person  in  taking  or  attempting 
to  take  any  wildlife. 

(54)  Transgenic:  Any  organism,  or  progeny  thereof,  that  contains 
DNA  from  a species  that  was  not  a parent  of  that  organism. 

(55)  Transport  and  transportation:  All  carrying  or  moving  or  causing 
to  be  carried  or  moved  from  one  point  to  another,  regardless  of  dis- 
tance, vehicle,  or  manner,  and  includes  offering  or  receiving  for 
transport  or  transit. 

(56)  Underwater  spearfishing:  The  taking  of  fish  by  a diver  while 
underwater,  with  the  aid  of  a manually  or  mechanically  propelled, 
single-  or  multiple-pronged  spear. 

(57)  Ungulate:  Hoofed  animals. 

(58)  Waters  of  the  state:  All  rivers,  streams,  lakes,  and  other  bodies 
of  surface  water  lying  within  or  forming  a part  of  the  boundaries  of 
the  state  which  are  not  entirely  confined  and  located  completely  upon 
lands  owned  or  leased  by  a single  person  or  by  two  (2)  or  more  per- 
sons jointly  or  as  tenants  in  common  or  by  corporate  shareholders, 
and  including  waters  of  the  United  States  lying  within  the  state. 
Waters  of  the  state  will  include  any  waters  which  have  been  stocked 
by  the  state  or  which  are  subject  to  movement  of  fishes  to  and  from 
waters  of  the  state. 

(59)  Zoo:  Any  publicly  owned  facility,  park,  building,  cage,  enclo- 
sure, or  other  structure  or  premises  in  which  live  animals  are  held 
and  exhibited  for  the  primary  purpose  of  public  viewing. 


Title  6— DEPARTMENT  OF  HIGHER  EDUCATION 
Division  10 — Commissioner  of  Higher  Edncation 
Chapter  2— Stndent  Financial  Assistance  Program 

ORDER  OR  RULEMAKING 

By  the  authority  vested  in  the  Commissioner  of  Higher  Edueation 
under  section  173.250,  RSMo  Supp.  2008,  the  commissioner 
reseinds  a rule  as  follows: 

6 CSR  10-2.010  Institutional  Eligibility  for  Student  Participation 
is  rescinded. 

A notice  of  proposed  rulemaking  containing  the  proposed  rescission 
was  published  in  the  Missouri  Register  on  January  16,  2009  (34 
MoReg  1 15).  No  ehanges  have  been  made  in  the  proposed  rescission, 
so  it  is  not  reprinted  here.  This  proposed  rescission  becomes  effec- 
tive thirty  (30)  days  after  publication  in  the  Code  of  State 
Regulations. 

SUMMARY  OE  COMMENTS:  No  comments  were  received. 


Title  6— DEPARTMENT  OF  HIGHER  EDUCATION 
Division  10 — Commissioner  of  Higher  Edncation 
Chapter  2— Student  Financial  Assistance  Program 

ORDER  OF  RULEMAKING 

By  the  authority  vested  in  the  Commissioner  of  Higher  Edueation 
under  seetion  173.250,  RSMo  Supp.  2008,  the  commissioner 
rescinds  a rule  as  follows: 

6 CSR  10-2.020  Student  Eligibility  and  Application  Procedures 
is  rescinded. 

A notice  of  proposed  rulemaking  containing  the  proposed  rescission 
was  published  in  the  Missouri  Register  on  January  16,  2009  (34 
MoReg  115).  No  changes  have  been  made  in  the  proposed  rescission, 
so  it  is  not  reprinted  here.  This  proposed  rescission  becomes  effee- 
tive  thirty  (30)  days  after  publieation  in  the  Code  of  State 
Regulations. 

SUMMARY  OP  COMMENTS:  No  comments  were  received. 


Title  6— DEPARTMENT  OF  HIGHER  EDUCATION 
Division  10 — Commissioner  of  Higher  Education 
Chapter  2— Student  Financial  Assistance  Program 

ORDER  OF  RULEMAKING 

By  the  authority  vested  in  the  Commissioner  of  Higher  Education 
under  seetion  173.250,  RSMo  Supp.  2008,  the  commissioner 
amends  a rule  as  follows: 

6 CSR  10-2.080  Higher  Edueation  Academie  Scholarship 
Program  is  amended. 

A notice  of  proposed  rulemaking  containing  the  text  of  the  proposed 
amendment  was  published  in  the  Missouri  Register  on  January  16, 
2009  (34  MoReg  115-119).  No  changes  have  been  made  in  the  text 
of  the  proposed  amendment,  so  it  is  not  reprinted  here.  This  pro- 
posed amendment  becomes  effective  thirty  (30)  days  after  publication 
in  the  Code  of  State  Regulations . 

SUMMARY  OP  COMMENTS:  No  comments  were  received. 


Title  6— DEPARTMENT  OF  HIGHER  EDUCATION 
Division  10 — Commissioner  of  Higher  Education 
Chapter  2— Student  Financial  Assistance  Program 

ORDER  OF  RULEMAKING 

By  the  authority  vested  in  the  Commissioner  of  Higher  Education 
under  seetion  173.250,  RSMo  Supp.  2008,  the  commissioner 
amends  a rule  as  follows: 

6 CSR  10-2.140  Institutional  Eligibility  for  Student  Participation 
is  amended. 

A notice  of  proposed  rulemaking  containing  the  text  of  the  proposed 
amendment  was  published  in  the  Missouri  Register  on  January  16, 
2009  (34  MoReg  119-121).  No  ehanges  have  been  made  in  the  text 
of  the  proposed  amendment,  so  it  is  not  reprinted  here.  This  pro- 
posed amendment  becomes  effective  thirty  (30)  days  after  publication 
in  the  Code  of  State  Regulations . 

SUMMARY  OP  COMMENTS:  No  comments  were  received. 
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Title  6— DEPARTMENT  OF  HIGHER  EDUCATION 
Division  10 — Commissioner  of  Higher  Education 
Chapter  2— Student  Financial  Assistance  Program 

ORDER  OF  RULEMAKING 

By  the  authority  vested  in  the  Commissioner  of  Higher  Edueation 
under  section  173.250,  RSMo  Supp.  2008,  the  commissioner 
amends  a rule  as  follows: 

6 CSR  10-2.150  Access  Missouri  Financial  Assistance  Program 

is  amended. 

A notice  of  proposed  rulemaking  containing  the  text  of  the  proposed 
amendment  was  published  in  the  Missouri  Register  on  January  16, 
2009  (34  MoReg  121-122).  No  changes  have  been  made  in  the  text 
of  the  proposed  amendment,  so  it  is  not  reprinted  here.  This  pro- 
posed amendment  becomes  effective  thirty  (30)  days  after  publica- 
tion in  the  Code  of  State  Regulations. 

SUMMARY  OF  COMMENTS:  No  comments  were  received. 


Title  6— DEPARTMENT  OF  HIGHER  EDUCATION 
Division  10 — Commissioner  of  Higher  Education 
Chapter  2— Student  Financial  Assistance  Program 

ORDER  OF  RULEMAKING 

By  the  authority  vested  in  the  Commissioner  of  Higher  Education 
under  section  173.250,  RSMo  Supp.  2008,  the  commissioner  adopts 
a rule  as  follows: 

6 CSR  10-2.160  War  Veteran’s  Survivors  Grant  Program 

is  adopted. 

A notice  of  proposed  rulemaking  containing  the  text  of  the  proposed 
rule  was  published  in  the  Missouri  Register  on  January  16,  2009  (34 
MoReg  122-124).  No  changes  have  been  made  in  the  text  of  the  pro- 
posed rule,  so  it  is  not  reprinted  here.  This  proposed  rule  becomes 
effective  thirty  (30)  days  after  publication  in  the  Code  of  State 
Regulations . 

SUMMARY  OF  COMMENTS:  No  comments  were  received. 


Title  6— DEPARTMENT  OF  HIGHER  EDUCATION 
Division  10 — Commissioner  of  Higher  Education 
Chapter  2— Student  Financial  Assistance  Program 

ORDER  OF  RULEMAKING 

By  the  authority  vested  in  the  Commissioner  of  Higher  Education 
under  section  173.250,  RSMo  Supp.  2008,  the  commissioner  adopts 
a rule  as  follows: 

6 CSR  10-2.170  Kids’  Chance  Scholarship  Program  is  adopted. 

A notice  of  proposed  rulemaking  containing  the  text  of  the  proposed 
rule  was  published  in  the  Missouri  Register  on  January  16,  2009  (34 
MoReg  124-126).  No  changes  have  been  made  in  the  text  of  the  pro- 
posed rule,  so  it  is  not  reprinted  here.  This  proposed  rule  becomes 
effective  thirty  (30)  days  after  publication  in  the  Code  of  State 
Regulations . 

SUMMARY  OF  COMMENTS:  No  comments  were  received. 


Title  10— DEPARTMENT  OF  NATURAL  RESOURCES 
Division  25— Hazardous  Waste  Management  Commission 
Chapter  3— Hazardous  Waste  Management  System: 
General 

ORDER  OF  RULEMAKING 

By  the  authority  vested  in  the  Hazardous  Waste  Management 
Commission  under  section  260.370,  RSMo  Supp.  2008,  the  com- 
mission amends  a rule  as  follows: 

10  CSR  25-3.260  Definitions,  Modifications  to  Incorporations  and 
Confidential  Business  Information  is  amended. 

A notice  of  proposed  rulemaking  containing  the  text  of  the  proposed 
amendment  was  published  in  the  Missouri  Register  on  November  17, 
2008  (33  MoReg  2207-2209).  No  changes  have  been  made  in  the 
text  of  the  proposed  amendment,  so  it  is  not  reprinted  here.  This  pro- 
posed amendment  becomes  effective  thirty  (30)  days  after  publica- 
tion in  the  Code  of  State  Regulations. 

SUMMARY  OF  COMMENTS:  A public  hearing  was  held 
December  18,  2008,  and  the  public  comment  period  ended 
December  26,  2008.  No  comments  were  received,  and  no  changes 
were  made  to  the  proposed  amendment  of  10  CSR  25-3.260. 


Title  10— DEPARTMENT  OF  NATURAL  RESOURCES 
Division  25— Hazardous  Waste  Management  Commission 
Chapter  4— Methods  for  Identifying  Hazardous  Waste 

ORDER  OF  RULEMAKING 

By  the  authority  vested  in  the  Hazardous  Waste  Management 
Commission  under  section  260.370,  RSMo  Supp.  2008,  the  com- 
mission amends  a rule  as  follows: 

10  CSR  25-4.261  Methods  for  Identifying  Hazardous  Waste 
is  amended. 

A notice  of  proposed  rulemaking  containing  the  text  of  the  proposed 
amendment  was  published  in  the  Missouri  Register  on  November  17, 
2008  (33  MoReg  2209-2210).  No  changes  have  been  made  in  the 
text  of  the  proposed  amendment,  so  it  is  not  reprinted  here.  This  pro- 
posed amendment  becomes  effective  thirty  (30)  days  after  publica- 
tion in  the  Code  of  State  Regulations. 

SUMMARY  OF  COMMENTS:  A public  hearing  was  held 

December  18,  2008,  and  the  public  comment  period  ended 
December  26,  2008.  No  comments  were  received,  and  no  changes 
were  made  to  the  proposed  amendment  of  10  CSR  25-4.261. 


Title  10— DEPARTMENT  OF  NATURAL  RESOURCES 
Division  25— Hazardous  Waste  Management  Commission 
Chapter  5— Rules  Applicable  to  Generators  of  Hazardous 

Waste 

ORDER  OF  RULEMAKING 

By  the  authority  vested  in  the  Hazardous  Waste  Management 
Commission  under  section  260.370,  RSMo  Supp.  2008,  the  com- 
mission amends  a rule  as  follows: 

10  CSR  25-5.262  is  amended. 

A notice  of  proposed  rulemaking  containing  the  text  of  the  proposed 
amendment  was  published  in  the  Missouri  Register  on  November  17, 
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2008  (33  MoReg  2210-2214).  Those  sections  with  ehanges  are 
reprinted  here.  This  proposed  amendment  beeomes  effective  thirty 
(30)  days  after  publication  in  the  Code  of  State  Regulations. 

SUMMARY  OF  COMMENTS:  A public  hearing  was  held 

December  18,  2008,  and  the  public  comment  period  ended 
December  26,  2008. 

COMMENT:  At  the  publie  hearing,  a staff  member  from  the 
Department  of  Namral  Resources  Hazardous  Waste  Program  testified 
that  the  proposed  amendment  of  10  CSR  25-5.262  failed  to  inelude 
language  in  subparagraph  10  CSR  25-5.262  (2)(A)4.E.  that  is  direct- 
ly related  to  a statutory  ehange  regarding  generator  registration. 
Identical  language  was  added  to  the  preceding  subparagraph,  10  CSR 
25-5.262(2)(A)4.E.,  but,  due  to  an  oversight  by  staff  when  drafting 
the  text  of  the  proposed  amendment,  the  same  language  was  not  pro- 
posed for  addition  to  subparagraph  (2)(A)4.E.  as  it  should  have  been. 
RESPONSE  AND  EXPLANATION  OP  CHANGE:  This  language  is 
included  in  this  order  of  rulemaking  and  subparagraph  10  CSR  25- 
5.262(2)(A)4.P.  is  printed  below  as  the  revised  rule  will  be  published 
in  the  Code  of  State  Regulations . 

10  CSR  25-5.262  Standards  Applicable  to  Generators  of 
Hazardous  Waste 

(2)  A generator  located  in  Missouri,  except  as  conditionally  exempt- 
ed in  aceordance  with  10  CSR  25-4.261,  shall  comply  with  the 
requirements  of  this  section  in  addition  to  the  requirements  incorpo- 
rated in  section  (1).  Where  contradictory  or  conflicting  requirements 
exist  in  10  CSR  25,  the  more  stringent  shall  control.  (Comment:  This 
section  has  been  organized  so  that  all  Missouri  additions,  changes,  or 
deletions  to  any  subpart  of  the  federal  regulations  are  noted  within 
the  corresponding  subsection  of  this  section.  Por  example,  the  addi- 
tional storage  standards  which  are  added  to  40  CPR  part  262  subpart 
C are  found  in  subsection  (2)(C)  of  this  rule.) 

(A)  General.  The  following  registration  requirements  are  addition- 
al requirements  to,  or  modifications  of,  the  requirements  specified  in 
40  CPR  part  262  subpart  A: 

1.  In  lieu  of  40  CPR  262.12(a)  and  (e),  a generator  located  in 
Missouri  shall  eomply  with  the  following  requirements: 

A.  A person  generating  in  one  (1)  month  or  aceumulating  at 
any  one  (1)  time  the  quantities  of  hazardous  waste  specified  in  10 
CSR  25-4.261  and  a transporter  who  is  required  to  register  as  a gen- 
erator under  10  CSR  25-6.263  shall  register  and  is  subject  to  applic- 
able rules  under  10  CSR  25-3.260-10  CSR  25-9.020  and  10  CSR  25- 
12.010; 

B.  A person  generating  hazardous  waste  on  a “one  (l)-time” 
basis  may  apply  for  a temporary  registration.  A temporary  registra- 
tion shall  be  valid  for  one  (1)  initial  thirty  (30)-day  period  with  the 
possibility  of  an  extension  of  one  (1)  additional  thirty  (30)-day  peri- 
od. Should  a temporary  registration  exceed  the  total  sixty  (60)-day 
period  outlined  here,  the  department  shall  consider  the  registration  to 
be  permanent  rather  than  temporary.  All  reporting  requirements  and 
registration  fees  outlined  in  this  chapter  shall  apply  to  temporary  reg- 
istrations; and 

C.  Conditionally  exempt  generators  may  ehoose  to  register 
and  obtain  Environmental  Protection  Agency  (EPA)  and  Missouri 
identification  numbers,  but  in  doing  so  will  be  subject  to  any  initial 
registration  fee  and  annual  renewal  fee  outlined  in  this  chapter; 

2.  An  owner/operator  of  a treatment,  storage,  disposal,  or 
resource  recovery  facility  who  ships  hazardous  waste  from  the  facil- 
ity shall  comply  with  this  rule; 

3.  The  following  constitutes  the  procedure  for  registering: 

A.  A person  who  is  required  to  register  shall  file  a complet- 
ed registration  form  furnished  by  the  department.  The  department 
shall  require  an  original  ink  signature  on  all  registration  forms  before 
processing.  In  the  event  the  department  develops  the  ability  to  accept 


electronic  submission  of  the  registration  form,  the  signature  require- 
ment will  be  consistent  with  the  legally-accepted  standards  in 
Missouri  for  an  electronic  signature  on  documents.  All  generators 
located  in  Missouri  shall  use  only  the  Missouri  version  of  the  regis- 
tration form; 

B.  A person  required  to  register  shall  also  complete  and  file 
an  updated  generator  registration  form  if  the  information  filed  with 
the  department  changes; 

C.  The  department  may  request  additional  information, 
including  information  concerning  the  nature  and  hazards  associated 
with  a particular  waste  or  any  information  or  reports  concerning  the 
quantities  and  disposition  of  any  hazardous  wastes  as  necessary  to 
authorize  storage,  treatment,  or  disposal  and  to  ensure  proper  haz- 
ardous waste  management; 

D.  A person  who  is  required  to  register,  and  those  condition- 
ally-exempt  generators  who  choose  to  register,  shall  pay  a one  hun- 
dred-dollar  ($100)  initial  or  reactivation  registration  fee  at  the  time 
their  registration  form  is  filed  with  the  department.  If  a generator  site 
has  an  inactive  registration,  and  a generator  required  to  register  reac- 
tivates that  registration,  the  generator  shall  file  a registration  form 
and  pay  the  one  hundred-dollar  ($100)  registration  reactivation  fee. 
The  department  shall  not  process  any  form  for  an  initial  registration 
or  reactivation  of  a registration  if  the  one  hundred-dollar  ($100)  fee 
is  not  included.  Generators  required  to  register  shall  thereafter  pay 
an  annual  renewal  fee  of  one  hundred  dollars  ($100)  in  order  to  main- 
tain their  registration  in  good  standing;  and 

E.  Any  person  who  pays  the  registration  fee  with  what  is 
found  to  be  an  insufficient  check  shall  have  their  registration  imme- 
diately revoked; 

4.  The  following  constitutes  the  procedure  for  registration 
renewal: 

A.  The  calendar  year  shall  constitute  the  annual  registration 

period; 

B.  Annual  registration  renewal  billings  will  be  sent  by 
December  1 of  each  year  to  all  generators  holding  an  active  registra- 
tion; 

C.  Any  generator  initially  registering  between  October  1 and 
December  31  of  any  given  year  shall  pay  the  initial  registration  fee, 
but  shall  not  pay  the  annual  renewal  fee  for  the  calendar  year  imme- 
diately following  their  initial  registration.  Erom  that  year  forward, 
they  shall  pay  the  annual  renewal  fee; 

D.  Any  generator  required  to  register  who  fails  to  pay  the 
annual  renewal  fee  by  the  due  date  specified  on  the  billing  shall  be 
administratively  inactivated  and  subject  to  enforcement  action  for 
failure  to  properly  maintain  their  registration; 

E.  Generators  administratively  inactivated  for  failure  to  pay 
the  renewal  fee  in  a timely  manner,  who  later  in  the  same  registra- 
tion year  pay  the  annual  renewal  fee,  shall  pay  the  fifteen  percent 
(15%)  late  fee  required  by  section  260.380.4,  RSMo,  in  addition  to 
the  one  hundred-dollar  ($100)  annual  renewal  fee  for  each  applicable 
registration  year  and  shall  file  an  updated  generator  registration  form 
with  the  department  before  their  registration  is  reactivated  by  the 
department; 

E.  Generators  who  request  that  their  registration  be  made 
inactive  rather  than  pay  the  renewal  fee,  who  later  in  that  same 
renewal  year  pay  the  annual  renewal  fee  to  reactivate  their  registra- 
tion, shall  pay  the  fifteen  percent  (15%)  late  fee  required  by 
260.380.4,  RSMo,  in  addition  to  the  one  hundred-dollar  ($100) 
annual  renewal  fee  and  file  an  updated  generator  registration  form 
with  the  department  before  their  registration  is  reactivated  by  the 
department;  and 

G.  Any  person  who  pays  the  annual  renewal  fee  with  what  is 
found  to  be  an  insufficient  check  shall  have  their  registration  imme- 
diately revoked; 

5.  The  department  may  administratively  inactivate  the  registra- 
tion of  generators  that  fail  to  pay  any  applicable  hazardous  waste  fees 
and  taxes  in  a timely  manner  after  appropriate  notice  to  do  so. 
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Title  10— DEPARTMENT  OF  NATURAL  RESOURCES 
Division  25— Hazardous  Waste  Management  Commission 
Chapter  6— Rules  Applicable  to  Transporters  of 
Hazardous  Waste 

ORDER  OF  RULEMAKING 

By  the  authority  vested  in  the  Hazardous  Waste  Management 
Commission  under  section  260.370,  RSMo  Supp.  2008,  the  com- 
mission amends  a rule  as  follows: 

10  CSR  25-6.263  Standards  for  Transporters  of  Hazardous  Waste 

is  amended. 

A notice  of  proposed  rulemaking  containing  the  text  of  the  proposed 
amendment  was  published  in  the  Missouri  Register  on  November  17, 
2008  (33  MoReg  2214-2215).  No  changes  have  been  made  in  the 
text  of  the  proposed  amendment,  so  it  is  not  reprinted  here.  This  pro- 
posed amendment  becomes  effective  thirty  (30)  days  after  publica- 
tion in  the  Code  of  State  Regulations. 

SUMMARY  OF  COMMENTS:  A public  hearing  was  held 

December  18,  2008,  and  the  public  comment  period  ended 
December  26,  2008.  No  comments  were  received,  and  no  changes 
were  made  to  the  proposed  amendment  of  10  CSR  25-6.263. 


Title  10— DEPARTMENT  OF  NATURAL  RESOURCES 
Division  25— Hazardous  Waste  Management  Commission 
Chapter  7— Rules  Applicable  to  Owners/Operators  of 
Hazardous  Waste  Facilities 

ORDER  OF  RULEMAKING 

By  the  authority  vested  in  the  Hazardous  Waste  Management 
Commission  under  section  260.370,  RSMo  Supp.  2008,  the  com- 
mission amends  a rule  as  follows: 

10  CSR  25-7.264  Standards  for  Owners  and  Operators  of 
Hazardous  Waste  Treatment,  Storage  and  Disposal  Facilities 

is  amended. 

A notice  of  proposed  rulemaking  containing  the  text  of  the  proposed 
amendment  was  published  in  the  Missouri  Register  on  November  17, 
2008  (33  MoReg  2215-2219).  No  changes  have  been  made  in  the 
text  of  the  proposed  amendment,  so  it  is  not  reprinted  here.  This  pro- 
posed amendment  becomes  effective  thirty  (30)  days  after  publica- 
tion in  the  Code  of  State  Regulations. 

SUMMARY  OF  COMMENTS:  A public  hearing  was  held 

December  18,  2008,  and  the  public  comment  period  ended 
December  26,  2008.  No  comments  were  received,  and  no  changes 
were  made  to  the  proposed  amendment  of  10  CSR  25-7.264. 


Title  10— DEPARTMENT  OF  NATURAL  RESOURCES 
Division  25— Hazardous  Waste  Management  Commission 
Chapter  7— Rules  Applicable  to  Owners/Operators  of 
Hazardous  Waste  Facilities 

ORDER  OF  RULEMAKING 

By  the  authority  vested  in  the  Hazardous  Waste  Management 
Commission  under  section  260.370,  RSMo  Supp.  2008,  the  com- 
mission amends  a rule  as  follows: 

10  CSR  25-7.265  Interim  Stams  Standards  for  Owners  and 
Operators  of  Hazardous  Waste  Treatment,  Storage  and 
Disposal  Facilities  is  amended. 


A notice  of  proposed  rulemaking  containing  the  text  of  the  proposed 
amendment  was  published  in  the  Missouri  Register  on  November  17, 
2008  (33  MoReg  2219-2222).  No  changes  have  been  made  in  the 
text  of  the  proposed  amendment,  so  it  is  not  reprinted  here.  This  pro- 
posed amendment  becomes  effective  thirty  (30)  days  after  publica- 
tion in  the  Code  of  State  Regulations . 

SUMMARY  OF  COMMENTS:  A public  hearing  was  held 

December  18,  2008,  and  the  public  comment  period  ended 
December  26,  2008.  No  comments  were  received,  and  no  changes 
were  made  to  the  proposed  amendment  of  10  CSR  25-7.265. 


Title  10— DEPARTMENT  OF  NATURAL  RESOURCES 
Division  25— Hazardous  Waste  Management  Commission 
Chapter  7— Rules  Applicable  to  Owners/Operators  of 
Hazardous  Waste  Facilities 

ORDER  OF  RULEMAKING 

By  the  authority  vested  in  the  Hazardous  Waste  Management 
Commission  under  section  260.370,  RSMo  Supp.  2008,  the  com- 
mission amends  a rule  as  follows: 

10  CSR  25-7.266  Standards  for  the  Management  of  Specific 
Hazardous  Wastes  and  Specific  Types  of  Hazardous  Waste 
Management  Facilities  is  amended. 

A notice  of  proposed  rulemaking  containing  the  text  of  the  proposed 
amendment  was  published  in  the  Missouri  Register  on  November  17, 
2008  (33  MoReg  2222).  No  changes  have  been  made  in  the  text  of 
the  proposed  amendment,  so  it  is  not  reprinted  here.  This  proposed 
amendment  becomes  effective  thirty  (30)  days  after  publication  in  the 
Code  of  State  Regulations. 

SUMMARY  OF  COMMENTS:  A public  hearing  was  held 

December  18,  2008,  and  the  public  comment  period  ended 
December  26,  2008.  No  comments  were  received,  and  no  changes 
were  made  to  the  proposed  amendment  of  10  CSR  25-7.266. 


Title  10— DEPARTMENT  OF  NATURAL  RESOURCES 
Division  25— Hazardous  Waste  Management  Commission 
Chapter  7— Rules  Applicable  to  Owners/Operators  of 
Hazardous  Waste  Facilities 

ORDER  OF  RULEMAKING 

By  the  authority  vested  in  the  Hazardous  Waste  Management 
Commission  under  section  260.370,  RSMo  Supp.  2008,  the  com- 
mission amends  a rule  as  follows: 

10  CSR  25-7.268  Land  Disposal  Restrictions  is  amended. 

A notice  of  proposed  rulemaking  containing  the  text  of  the  proposed 
amendment  was  published  in  the  Missouri  Register  on  November  17, 
2008  (33  MoReg  2223).  No  changes  have  been  made  in  the  text  of 
the  proposed  amendment,  so  it  is  not  reprinted  here.  This  proposed 
amendment  becomes  effective  thirty  (30)  days  after  publication  in  the 
Code  of  State  Regulations. 

SUMMARY  OF  COMMENTS:  A public  hearing  was  held 

December  18,  2008,  and  the  public  comment  period  ended 
December  26,  2008.  No  comments  were  received,  and  no  changes 
were  made  to  the  proposed  amendment  of  10  CSR  25-7.268. 
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Title  10— DEPARTMENT  OF  NATURAL  RESOURCES 
Division  25— Hazardous  Waste  Management  Commission 
Chapter  7— Rules  Applicable  to  Owners/Operators  of 
Hazardous  Waste  Facilities 

ORDER  OF  RULEMAKING 

By  the  authority  vested  in  the  Hazardous  Waste  Management 
Commission  under  section  260.370,  RSMo  Supp.  2008,  the  com- 
mission amends  a rule  as  follows: 

10  CSR  25-7.270  Missouri  Administered  Permit  Programs:  The 
Hazardous  Waste  Permit  Program  is  amended. 

A notice  of  proposed  rulemaking  containing  the  text  of  the  proposed 
amendment  was  published  in  the  Missouri  Register  on  November  17, 
2008  (33  MoReg  2223-2225).  No  changes  have  been  made  in  the  text 
of  the  proposed  amendment,  so  it  is  not  reprinted  here.  This  pro- 
posed amendment  becomes  effective  thirty  (30)  days  after  publication 
in  the  Code  of  State  Regulations . 

SUMMARY  OF  COMMENTS:  A public  hearing  was  held 

December  18,  2008,  and  the  public  comment  period  ended 
December  26,  2008.  No  comments  were  received,  and  no  changes 
were  made  to  the  proposed  amendment  of  10  CSR  25-7.270. 


Title  10— DEPARTMENT  OF  NATURAL  RESOURCES 
Division  25— Hazardous  Waste  Management  Commission 
Chapter  11— Used  Oil 

ORDER  OF  RULEMAKING 

By  the  authority  vested  in  the  Hazardous  Waste  Management 
Commission  under  section  260.370,  RSMo  Supp.  2008,  the  com- 
mission amends  a rule  as  follows: 

10  CSR  25-11.279  Recycled  Used  Oil  Management  Standards 
is  amended. 

A notice  of  proposed  rulemaking  containing  the  text  of  the  proposed 
amendment  was  published  in  the  Missouri  Register  on  November  17, 
2008  (33  MoReg  2225-2226).  No  changes  have  been  made  in  the  text 
of  the  proposed  amendment,  so  it  is  not  reprinted  here.  This  pro- 
posed amendment  becomes  effective  thirty  (30)  days  after  publication 
in  the  Code  of  State  Regulations . 

SUMMARY  OF  COMMENTS:  A public  hearing  was  held 
December  18,  2008,  and  the  public  comment  period  ended 
December  26,  2008.  No  comments  were  received,  and  no  changes 
were  made  to  the  proposed  amendment  of  10  CSR  25-11.279. 

Title  10— DEPARTMENT  OF  NATURAL  RESOURCES 
Division  25— Hazardous  Waste  Management  Commission 
Chapter  12— Hazardous  Waste  E^ees  and  Taxes 

ORDER  OF  RULEMAKING 

By  the  authority  vested  in  the  Hazardous  Waste  Management 
Commission  under  section  260.370,  RSMo  Supp.  2008,  the  com- 
mission amends  a rule  as  follows: 

10  CSR  25-12.010  Fees  and  Taxes  is  amended. 

A notice  of  proposed  rulemaking  containing  the  text  of  the  proposed 
amendment  was  published  in  the  Missouri  Register  on  November  17, 
2008  (33  MoReg  2226-2228).  No  changes  have  been  made  in  the  text 


of  the  proposed  amendment,  so  it  is  not  reprinted  here.  This  pro- 
posed amendment  becomes  effective  thirty  (30)  days  after  publication 
in  the  Code  of  State  Regulations. 

SUMMARY  OF  COMMENTS:  A public  hearing  was  held 

December  18,  2008,  and  the  public  comment  period  ended 
December  26,  2008.  No  comments  were  received,  and  no  changes 
were  made  to  the  proposed  amendment  of  10  CSR  25-12.010. 


Title  10— DEPARTMENT  OF  NATURAL  RESOURCES 
Division  25— Hazardous  Waste  Management  Commission 
Chapter  13— Polychlorinated  Biphenyls 

ORDER  OF  RULEMAKING 

By  the  authority  vested  in  the  Hazardous  Waste  Management 
Commission  under  section  260.370,  RSMo  Supp.  2008,  the  com- 
mission amends  a rule  as  follows: 

10  CSR  25-13.010  Polychlorinated  Biphenyls  is  amended. 

A notice  of  proposed  rulemaking  containing  the  text  of  the  proposed 
amendment  was  published  in  the  Missouri  Register  on  November  17, 
2008  (33  MoReg  2228-2230).  No  changes  have  been  made  in  the  text 
of  the  proposed  amendment,  so  it  is  not  reprinted  here.  This  pro- 
posed amendment  becomes  effective  thirty  (30)  days  after  publication 
in  the  Code  of  State  Regulations . 

SUMMARY  OF  COMMENTS:  A public  hearing  was  held 
December  18,  2008,  and  the  public  comment  period  ended 
December  26,  2008.  No  comments  were  received,  and  no  changes 
were  made  to  the  proposed  amendment  of  10  CSR  25-13.010. 


Title  10— DEPARTMENT  OF  NATURAL  RESOURCES 
Division  25— Hazardous  Waste  Management  Commission 
Chapter  16— Universal  Waste 

ORDER  OF  RULEMAKING 

By  the  authority  vested  in  the  Hazardous  Waste  Management 
Commission  under  section  260.370,  RSMo  Supp.  2008,  the  com- 
mission amends  a rule  as  follows: 

10  CSR  25-16.273  Standards  for  Universal  Waste  Management 
is  amended. 

A notice  of  proposed  rulemaking  containing  the  text  of  the  proposed 
amendment  was  published  in  the  Missouri  Register  on  November  17, 
2008  (33  MoReg  2230-2232).  No  changes  have  been  made  in  the  text 
of  the  proposed  amendment,  so  it  is  not  reprinted  here.  This  pro- 
posed amendment  becomes  effective  thirty  (30)  days  after  publication 
in  the  Code  of  State  Regulations . 

SUMMARY  OF  COMMENTS:  A public  hearing  was  held 
December  18,  2008,  and  the  public  comment  period  ended 
December  26,  2008.  No  comments  were  received,  and  no  changes 
were  made  to  the  proposed  amendment  of  10  CSR  25-16.273. 


Title  19— DEPARTMENT  OF  HEALTH  AND 
SENIOR  SERVICES 

Division  30 — Division  of  Regulation  and  Licensure 
Chapter  20— Hospitals 

ORDER  OF  RULEMAKING 
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By  the  authority  vested  in  the  Missouri  Department  of  Health  and 
Senior  Services  under  sections  192.006  and  197.080,  RSMo  2000, 
and  section  197.154,  RSMo  Supp.  2008,  the  department  amends  a 
rule  as  follows: 

19  CSR  30-20.096  Nursing  Services  in  Hospitals  is  amended. 

A notice  of  proposed  rulemaking  containing  the  text  of  the  proposed 
amendment  was  published  in  the  Missouri  Register  on  December  1 , 
2008  (33  MoReg  2343-2347).  No  changes  have  been  made  in  the 
text  of  the  proposed  amendment,  so  it  is  not  reprinted  here.  This  pro- 
posed amendment  becomes  effective  thirty  (30)  days  after  publica- 
tion in  the  Code  of  State  Regulations. 

SUMMARY  OF  COMMENTS:  The  Department  of  Health  and 
Senior  Services  received  one  (1)  letter  with  seven  (7)  comments. 

COMMENT  #1:  Mary  Nash  with  Nurses  United,  Local  5126  com- 
mented that  hospitals  include  directors,  managers,  and  unit  secre- 
taries in  their  staffing  plans  and,  therefore,  are  not  indicative  of 
direct  patient  care  givers. 

RESPONSE:  The  hospital-wide  staffing  plan  for  nursing  services 
should  not  include  unit  secretaries.  The  plan  should  include  only 
direct  care  nursing  staff  spending  a minimum  of  seventy-five  percent 
(75%)  of  their  time  providing  direct  patient  care.  Therefore,  after 
careful  consideration,  no  changes  have  been  made  to  the  rule  as  a 
result  of  this  comment. 

COMMENT  #2:  Mary  Nash  with  Nurses  United,  Local  5126  com- 
mented that  there  is  no  tool  provided  for  determining  “individual 
nursing  care.  ” 

RESPONSE:  The  hospital-wide  staffing  plan  for  nursing  services 
will  address  this  concern.  The  number  and  skill  mix  of  direct  care 
nursing  staff  will  be  determined  by  the  needs  of  the  patient  popula- 
tion. The  number  and  skill  mix  of  direct  care  nursing  staff  may 
change  based  on  the  needs  of  the  patients  occupying  the  unit. 
Therefore,  after  careful  consideration,  no  changes  have  been  made  to 
the  rule  as  a result  of  this  comment. 

COMMENT  #3:  Mary  Nash  with  Nurses  United,  Local  5126  com- 
mented that  the  intensity  of  care  required  should  be  determined  on 
each  unit,  each  shift  by  nurses  present. 

RESPONSE:  The  hospital-wide  staffing  plan  for  nursing  services 
submitted  by  each  hospital  will  address  this  concern.  The  plan  will 
allow  for  each  hospital  to  monitor  in  a manner  appropriate  to  the 
facilities  staffing  plan.  The  actual  staffing  and  patient  census  for  each 
unit  will  be  documented  as  required  by  section  (27).  Therefore,  after 
careful  consideration,  no  changes  have  been  made  to  the  rule  as  a 
result  of  this  comment. 

COMMENT  #4:  Mary  Nash  with  Nurses  United,  Local  5126 
expressed  concerns  about  who  will  provide  documentation  on  the 
“staffing  plan”  as  nurses  have  far  too  much  documentation  now. 
RESPONSE:  This  concern  can  also  be  addressed  in  the  hospital- 
wide staffing  plan.  The  responsibility  for  documentation  may  or  may 
not  be  an  assignment  performed  by  direct  care  nursing  staff. 
Therefore,  after  careful  consideration,  no  changes  have  been  made  to 
the  rule  as  a result  of  this  comment. 

COMMENT  #5:  Mary  Nash  with  Nurses  United,  Local  5126  com- 
mented that  nursing  sensitive  indicators  as  in  falls,  drug  events, 
injuries  to  patients,  skin  breakdown,  infection  rates,  length  of  stay,  or 
patient  readmissions  are  now  documented.  The  rule  is  just  a matter 
of  records  which  does  nothing  to  improve  staffing. 

RESPONSE:  The  Department  of  Health  and  Senior  Services  believes 
these  indicators  do  provide  an  indication  of  the  adequacy  of  the 
staffing  plan.  The  validity  of  this  belief  is  also  shared  by  the  Joint 
Commission  and  the  National  Database  of  Nursing  Quality 
Indicators.  Therefore,  after  careful  consideration,  no  changes  have 


been  made  to  the  rule  as  a result  of  this  comment. 

COMMENT  #6:  Mary  Nash  with  Nurses  United,  Local  5126  com- 
mented that  nursing  care  hours  per  patient  day  has  a lot  of  factors 
involved  that  are  not  mentioned.  For  example,  who  is  included  in 
calculation  (not  universal),  how  is  the  measurement  done,  and  how 
is  this  done  for  an  emergency  and  operating  room. 

RESPONSE:  Nursing  care  hours  per  patient  day  is  but  one  (1)  choice 
of  operational  outcomes  hospitals  may  utilize  when  establishing  nurs- 
ing sensitive  indicators.  This  can  be  calculated  by  taking  the  total 
worked  hours  and  dividing  it  by  the  total  volume.  For  calculations 
in  the  emergency  room,  the  denominator  would  be  emergency  room 
visits.  For  calculations  in  the  operating  room,  the  denominator 
would  be  the  number  of  surgeries.  Therefore,  after  careful  consid- 
eration, no  changes  have  been  made  to  the  rule  as  a result  of  this 
comment. 

COMMENT  ttl\  Mary  Nash  with  Nurses  United,  Local  5126  com- 
mented that,  additionally,  there  is  nothing  in  these  rules  that  mandate 
hospitals  to  comply  with  this  staffing  plan. 

RESPONSE:  As  with  all  regulations  in  this  section,  oversight  rests 
with  the  Division  of  Regulation  and  Licensure.  If  deficiencies  are 
cited,  an  oppormnity  for  correction  will  be  given  to  the  hospital.  If 
the  deficiencies  are  not  corrected,  licensure  actions  will  be  taken. 
These  licensure  actions  may  include  immediate  suspension  or  revo- 
cation of  the  hospital  license  or  the  cessation  of  use  of  any  portion  of 
the  noncompliant  service.  Therefore,  after  careful  consideration,  no 
changes  have  been  made  to  the  rule  as  a result  of  this  comment. 


Title  19— DEPARTMENT  OF  HEALTH  AND 
SENIOR  SERVICES 

Division  30 — Division  of  Regnlation  and  Licensnre 
Chapter  26— Home  Health  Agencies 

ORDER  OF  RULEMAKING 

By  the  authority  vested  in  the  Missouri  Department  of  Health  and 
Senior  Services  under  section  197.445,  RSMo  2000  and  section 
660.050,  RSMo  Supp.  2008,  the  department  amends  a rule  as  fol- 
lows: 

19  CSR  30-26.010  Home  Health  Licensure  Rule  is  amended. 

A notice  of  proposed  rulemaking  containing  the  text  of  the  proposed 
amendment  was  published  in  the  Missouri  Register  on  December  1 , 
2008  (33  MoReg  2348-2355).  No  changes  have  been  made  in  the 
text  of  the  proposed  amendment,  so  it  is  not  reprinted  here.  This  pro- 
posed amendment  becomes  effective  thirty  (30)  days  after  publica- 
tion in  the  Code  of  State  Regulations. 

SUMMARY  OF  COMMENTS:  No  comments  were  received. 


Title  20— DEPARTMENT  OF  INSURANCE, 
FINANCIAL  INSTITUTIONS  AND  PROFESSIONAL 
REGISTRATION 

Division  200— Insnrance  Solvency  and  Company 
Regnlation 

Chapter  12— Missonri  and  Extended  Missonri  Mntnal 
Companies 

ORDER  OF  RULEMAKING 

By  the  authority  vested  in  the  Department  of  Insurance,  Financial 
Institutions  and  Professional  Registration  under  section  374.045, 
RSMo  Supp.  2008  and  sections  380.471  and  380.561,  RSMo  2000, 
the  director  amends  a rule  as  follows: 
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20  CSR  200-12.020  is  amended. 

A notice  of  proposed  rulemaking  containing  the  text  of  the  proposed 
amendment  was  published  in  the  Missouri  Register  on  November  17, 
2008  (33  MoReg  2237-2238).  Those  sections  with  changes  are 
reprinted  here.  This  proposed  amendment  becomes  effective  thirty 
(30)  days  after  publication  in  the  Code  of  State  Regulations. 

SUMMARY  OF  COMMENTS;  A public  hearing  on  this  proposed 
amendment  was  held  January  22,  2009,  and  the  public  comment 
period  ended  January  29,  2009.  At  the  public  hearing,  department 
staff  explained  the  amendment,  and  the  director  received  comments 
from  Hunter  Leathers  and  Thomas  Shaw,  on  behalf  of  Barton 
Mutual  Group. 

COMMENT  #1:  Thomas  Shaw,  on  behalf  of  Barton  Mutual  Group, 
commented  that  investment  risk  should  be  limited  as  a function  of 
surplus  rather  than  of  assets. 

RESPONSE  AND  EXPLANATION  OP  CHANGE:  The  director 
agrees  with  this  comment  and  has  changed  the  amendment  accord- 
ingly. 

COMMENT  #2:  Persons  representing  extended  Missouri  mutual 
companies  commented  that  the  rule  should  separately  discuss  and 
describe  money  market  mutual  funds  and  other  mutual  funds  and  that 
money  market  mutual  funds  should  not  be  limited. 

RESPONSE  AND  EXPLANATION  OP  CHANGE:  The  director 
agrees  to  separately  discuss  and  describe  money  market  mutual  funds 
and  has  changed  the  amendment  accordingly.  The  director  also 
agrees  that  money  market  funds  need  not  be  limited  to  the  extent  they 
are  insured  as  to  principal  and  accrued  interest  either  by  the  Pederal 
Deposit  Insurance  Corporation  (PDIC)  or  an  admitted  financial  guar- 
antee insurer.  However,  the  director  disagrees  with  the  suggestion 
that  other,  non-insured,  money  market  funds  not  be  limited. 
Although  non-insured  money  market  mutual  funds  carry  a lesser 
degree  of  investment  risk  and  are  more  liquid  than  other  mutual 
funds — thereby  justifying  limits  higher  than  those  that  apply  to  other 
mutual  funds— non-insured  money  market  funds  still  involve  some 
element  of  investment  risk  not  present  with  PDIC-insured  accounts 
and,  accordingly,  should  not  be  considered  as  cash  or  cash  equiva- 
lent. 

COMMENT  #3:  Thomas  Shaw,  on  behalf  of  Barton  Mutual  Group, 
commented  that  section  (3)  would  be  clearer  if  it  allowed  a company 
to  petition  the  director  to  allow  the  company  to  keep  the  investment 
and  allow  the  director  an  amount  of  time  to  approve  or  disapprove  the 
investment. 

RESPONSE  AND  EXPLANATION  OP  CHANGE:  The  director 
agrees  with  this  comment  and  has  changed  the  amendment  accord- 
ingly. 

COMMENT  #4:  Persons  representing  extended  Missouri  mutual 
companies  commented  that  the  department  should  replace  the  refer- 
ence to  third  party  ratings  for  mutual  funds  with  the  department’s 
own  specific  investment  guidelines  for  such  funds. 

RESPONSE  AND  EXPLANATION  OP  CHANGE:  The  director 
agrees  in  part  and  disagrees  in  part  with  this  comment.  The  director 
agrees  with  this  comment  to  the  extent  it  relates  to  mutual  funds  other 
than  money  market  funds,  and  the  rule  has  been  changed  to  accom- 
modate investment  guidelines  by  prospectus.  Money  market  mutual 
funds,  however,  are  not  as  easily  susceptible  to  review  by  prospectus, 
so  such  funds  should  either  bear  an  investment  grade  rating  by  a 
nationally  recognized  independent  rating  agency  or  be  insured  as  to 
loss  of  principal  and  accrued  interest  by  PDIC  or  equivalent  private 
insurance. 

20  CSR  200-12.020  Extended  Missouri  Mutual  Companies’ 
Approved  Investments 

(1)  Approved  Investments.  In  addition  to  the  investments  expressly 
permitted  under  section  380.471,  RSMo,  the  following  described 


investments  shall  be  deemed  “approved  by  the  director”  under  the 
provisions  of  section  380.471,  RSMo: 

(D)  Shares  of  mutual  funds,  if  and  to  the  extent  that; 

1 . With  respect  to  mutual  funds  other  than  money  market  mutu- 
al funds,  such  mutual  fund; 

A.  Is  open-ended;  and 

B.  Invests  by  prospectus  at  least  eighty  percent  (80%)  of  its 
funds  in  bonds  described  in  section  380.471,  RSMo,  or  in  bonds 
described  in  subsection  (1)(A)  of  this  rule  and  paragraphs  1.,  2.,  or 
3.,  thereunder. 

2.  With  respect  to  money  market  mutual  funds,  including  money 
market  deposit  accounts  of  financial  institutions: 

A.  The  shares  of  such  money  market  mutual  fund  are  insured 
as  to  principal  and  accrued  interest  by  the  Pederal  Deposit  Insurance 
Corporation  (PDIC)  or  an  insurance  company  which  is  providing 
coverage  for  such  fund  that  is  substantially  the  same  (other  than  as  to 
dollar  amount)  as  that  provided  by  the  PDIC  and  is  authorized  to 
underwrite  financial  guarantee  insurance  in  this  state;  or 

B.  Such  money  market  mutual  fund  is  rated  as  provided  in 
paragraph  1.,  2.,  or  3.  of  subsection  (1)(A)  of  this  rule; 

(E)  Certificates  of  deposit  and  other  deposit  accounts,  if  and  to  the 
extent  that  such  certificate  or  deposit  account  is; 

1.  Insured  as  to  principal  and  accrued  interest  by  the  PDIC;  or 

2.  Not  insured  by  the  FDIC,  but  only  to  the  extent  that  the  prin- 
cipal and  accrued  interest  of  such  certificates  are  insured  by  an  insur- 
ance company  which  is  providing  coverage  for  such  certificates  that 
is  substantially  the  same  (other  than  as  to  dollar  amount)  as  that  pro- 
vided by  the  PDIC  and  is  authorized  to  underwrite  financial  guaran- 
tee insurance  in  this  state;  and 

(2)  Limitations.  The  approved  investments  described  in  section  (1)  of 
this  rule  shall  be  subject  to  the  following  limitations; 

(C)  No  more  than  five  percent  (5%)  of  an  extended  Missouri 
mutual’s  total  surplus  may  be  invested  in  any  one  (1)  mutual  fund 
described  in  paragraph  (1)(D)1.  of  this  rule; 

(D)  No  more  than  ten  percent  (10%)  of  an  extended  Missouri 
mutual’s  total  surplus  may  be  invested  in  the  aggregate  in  all  mutual 
funds  described  in  paragraph  (1)(D)1.  of  this  rule; 

(E)  No  more  than  twenty-five  percent  (25%)  of  an  extended 
Missouri  mutual’s  assets  may  be  invested  in  the  aggregate  in  all 
money  market  mumal  funds  described  in  paragraph  (1)(D)2.  of  this 
rule,  except  that  in  computing  such  aggregate  amount  an  extended 
Missouri  mutual  may  exclude  amounts  it  has  invested  in  any  money 
market  mutual  fund  described  in  subparagraph  (1)(D)2.A. 

(3)  If  an  extended  Missouri  mutual  makes  an  investment  which  was 
deemed  approved  under  section  (1)  of  this  rule  when  made  but  such 
investment  subsequently  no  longer  qualifies  as  an  approved  invest- 
ment under  section  (1)  of  this  rule,  the  extended  Missouri  mutual 
shall  either  consider  such  investment  as  disapproved  or  make  a 
request  in  writing  to  the  director  for  approval  within  thirty  (30)  days 
after  the  end  of  the  month  in  which  such  investment  first  no  longer 
qualifies  as  an  approved  investment.  The  director  shall  approve  or 
disapprove  in  writing,  with  or  without  conditions,  such  request  with- 
in thirty  (30)  days  of  receipt.  If  the  extended  Missouri  mutual  makes 
a request  for  approval,  such  investment  shall  be  considered  an 
approved  investment  pending  the  director’s  written  approval  or  dis- 
approval. 
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By  the  authority  vested  in  the  Missouri  Board  for  Arehitects, 
Professional  Engineers,  Professional  Land  Surveyors,  and  Landscape 
Architects  under  sections  327.141  and  327.221,  RSMo  2000  and 
sections  327.041  and  327.131,  RSMo  Supp.  2008,  the  board  amends 
a rule  as  follows: 

20  CSR  2030-5.030  is  amended. 

A notice  of  proposed  rulemaking  containing  the  text  of  the  proposed 
amendment  was  published  in  the  Missouri  Register  on  January  2, 
2009  (34  MoReg  45).  The  section  with  changes  is  reprinted  here. 
This  proposed  amendment  becomes  effective  thirty  (30)  days  after 
publication  in  the  Code  of  State  Regulations. 

SUMMARY  OP  COMMENTS:  The  board  received  four  (4)  com- 
ments on  the  proposed  amendment. 

COMMENT  #1:  A comment  was  received,  via  email,  from  Bruce 
Lindsey,  Dean  & E.  Desmond  Lee  Professor  of  Community 
Collaboration,  College  of  Architecture  & Graduate  School  of 
Architecture  & Urban  Design,  Washington  University  @ St.  Louis. 
Mr.  Lindsey  strongly  supports  the  amendment  to  change  the  desig- 
nation of  architecture  graduates  to  Architectural  Intern. 

RESPONSE:  The  board  reviewed  this  comment  and  appreciates  Mr. 
Lindsey’s  support.  No  changes  were  made  as  a result  of  this  com- 
ment. 

COMMENT  #2:  An  email  was  received  from  Mr.  Brad  Peeler  advis- 
ing that  as  the  law  is  currently  written,  and  as  he  understands  it,  use 
of  the  word  “architect”  in  any  way  (e.g.,  architectural)  or  in  combi- 
nation with  any  other  words  (e.g.,  architectural  designer,  architec- 
tural technician,  staff  architect)  is  forbidden  if  you  are  not  a licensed 
architect.  Mr.  Peeler  questions  if  this  is  too  strict  of  an  approach  for 
one  who  is  unlicensed  in  applying  a title  to  themselves  or  for  com- 
panies granting  titles  for  unlicensed  architects  that  they  employ.  Mr. 
Peeler  commented  that  as  long  as  he  has  been  practicing  architecture. 
Architectural  Intern  has  always  been  an  acceptable  term  in  the  indus- 
try and  is  clearly  known  as  an  unlicensed  professional  (and  likely  one 
that  is  seeking  licensure).  Mr.  Peeler  believes  that  the  state  of 
Missouri  is  safeguarding  the  use  of  the  title  or  term  Architect  for 
those  only  with  licenses,  and  he  can  understand  and  appreciate  this. 
However,  he  does  not  see  anything  wrong  with  using  titles  such  as 
Architectural  Designer,  Architectural  Technician,  or  any  other  such 
titles  that  imply  duties  they  perform,  without  using  the  term 
“Architect”  in  the  title. 

RESPONSE:  The  board  reviewed  this  comment  and  appreciates  Mr. 
Peeler’s  support  of  the  use  of  the  term  “Architectural  Intern.”  No 
changes  were  made  as  a result  of  this  comment. 

COMMENT  #3 : An  inquiry  was  received  from  Mr.  Kurt  Thompson, 
AIA,  via  email,  asking  if  the  title  “Architectural  Intern”  has  an 
“expiration  date”  or  sunset  period  for  those  who  have  been  out  of 
school  for,  say,  ten  (10)  years  or  more,  or  would  this  title  apply  “for- 
ever” until  licensure  is  achieved? 

RESPONSE:  The  board  reviewed  this  comment  and  decided  that  the 
term  “Architectural  Intern”  would  be  treated  the  same  as  “Engineer 
Intern”  in  that  there  is  no  expiration  date.  The  title  could  be  used 
indefinitely  by  those  qualified  to  use  it.  Since  Mr.  Thompson  was 
only  seeking  clarification,  the  board  decided  it  was  not  necessary  to 
amend  the  rule.  Therefore,  no  changes  were  made  as  a result  of  this 
comment. 

COMMENT  #4:  A comment  was  received,  via  email,  from  Mr. 
Mark  Tinsley,  Associate  Architect,  stating  that  he  does  not  necessar- 
ily disagree  with  the  title  Architectural  Intern;  however,  he  feels  it  is 
incredibly  difficult  to  name  people’s  roles  these  days  without  using 
the  term  “architect”  or  “architectural.”  He  inquired  if  there  should 
be  a rule  written  to  define  acceptable  language  for  how  to  name  other 


roles  in  architectural  offices,  so  there  would  be  standardization.  Mr. 
Tinsley’s  main  concern  is  about  the  specific  language  associated  with 
this  change.  Since  this  amendment  allows  a person  participating  in 
the  Intern  Development  Program  (IDP)  through  the  National  Council 
of  Architectural  Registration  Boards  who  has  graduated  with  a 
National  Architectural  Accreditation  Board  accredited  degree  or 
equivalent  degree  from  Canada  to  use  the  title  of  “Architectural 
Intern,  ” he  wonders  about  the  others  who  have  attended  non-accred- 
ited  programs  and  are  enrolled  in  the  IDP  pursuing  registration  or 
those  who  have  accumulated  enough  experience  to  pursue  registra- 
tion (at  least  until  2012,  when  these  will  be  excluded  from  applying 
for  registration)?  Should  they  also  be  allowed  to  use  the  term 
Architectural  Intern  while  they  are  actively  in  pursuit?  Mr.  Tinsley 
feels  if  one  (1)  is  allowed,  then  all  should  be  allowed.  He  states  that 
in  both  cases  there  could  be  abuse  since  a person  could  drag  it  out 
and  use  the  term  indefinitely  if  they  do  not  eventually  take  the  exam 
and  pass  or  fulfill  the  IDP  requirements.  He  said  the  rule  is  intend- 
ed to  keep  people  from  representing  themselves  to  the  public  as 
architects  or  architectural — without  proper  credentials  and  this 
change  would  elevate  a few,  but  not  all,  interns  and  give  them  a more 
respected  title  and  represent  them  to  the  public  as  more  than  a tech- 
nical support  person.  He  thinks  the  board  should  be  fair  and  even- 
handed  and  allow  all  IDP  participants  in  pursuit  of  licensing  in 
Missouri  to  use  the  term  “Architectural  Intern”  while  in  process 
regardless  of  education,  or  let  no  one  use  the  term  until  they  are  reg- 
istered. 

RESPONSE  AND  EXPLANATION  OE  CHANGE:  The  board 
reviewed  this  comment  and  agreed  that  clarification  was  necessary. 
Therefore  the  board  decided  to  amend  the  rule  to  include  further 
clarification  of  who  may  use  the  term  “Architectural  Intern.  ” 

20  CSR  2030-5.030  Standards  for  Admission  to  Examination- 
Architects 

(I)  Every  graduate  from  a curriculum  fully  accredited  by  the 
National  Architectural  Accreditation  Board  (NAAB),  or  other  desig- 
nated agencies  as  recognized  by  the  National  Council  of 
Architectural  Registration  Boards  (NCARB),  who  shall  apply  for 
architectural  licensure  shall  submit  with  and  as  a part  of  the  applica- 
tion documents  as  required  in  section  327.131,  RSMo,  a fully  certi- 
fied and  completed  Intern  Development  Program  (IDP)  record.  A 
person  participating  in  IDP  through  NCARB  who  has  graduated  with 
an  NAAB  accredited  degree  or  equivalent  degree  from  Canada  or 
who  has  acquired  a combined  total  of  twelve  (12)  years  of  education, 
above  the  high  school  level  pursuant  to  section  327.131,  RSMo,  may 
use  the  term  “Architectural  Intern.  ” 


Title  20— DEPARTMENT  OF  INSURANCE, 
FINANCIAL  INSTITUTIONS  AND  PROFESSIONAL 
REGISTRATION 

Division  2110 — Missouri  Dental  Board 
Chapter  2— General  Rules 

ORDER  OF  RULEMAKING 

By  the  authority  vested  in  the  Missouri  Dental  Board  under  sections 
332.031,  332.141,  and  332.151,  RSMo  2000  and  section  332.181, 
RSMo  Supp.  2008,  the  board  amends  a rule  as  follows: 

20  CSR  2110-2.010  Licensure  by  Examination— Dentists 
is  amended. 

A notice  of  proposed  rulemaking  containing  the  text  of  the  proposed 
amendment  was  published  in  the  Missouri  Register  on  January  16, 
2009  (34  MoReg  126).  No  changes  have  been  made  to  the  text  of  the 
proposed  amendment,  so  it  is  not  reprinted  here.  This  proposed 
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amendment  becomes  effective  thirty  (30)  days  after  publication  in  the 
Code  of  State  Regulations. 

SUMMARY  OF  COMMENTS:  No  comments  were  received. 


Title  20— DEPARTMENT  OF  INSURANCE, 
FINANCIAL  INSTITUTIONS  AND  PROFESSIONAL 
REGISTRATION 

Division  2110 — Missouri  Dental  Board 
Chapter  2— General  Rules 

ORDER  OF  RULEMAKING 

By  the  authority  vested  in  the  Missouri  Dental  Board  under  sections 
332.031  and  332.211,  RSMo  2000,  the  board  amends  a rule  as  fol- 
lows: 

20  CSR  2110-2.030  Licensure  by  Credentials — Dentists 
is  amended. 

A notice  of  proposed  rulemaking  containing  the  text  of  the  proposed 
amendment  was  published  in  the  Missouri  Register  on  January  16, 
2009  (34  MoReg  126).  No  changes  have  been  made  to  the  text  of  the 
proposed  amendment,  so  it  is  not  reprinted  here.  This  proposed 
amendment  becomes  effective  thirty  (30)  days  after  publication  in  the 
Code  of  State  Regulations. 

SUMMARY  OF  COMMENTS:  No  comments  were  received. 


Title  20— DEPARTMENT  OF  INSURANCE, 
FINANCIAL  INSTITUTIONS  AND  PROFESSIONAL 
REGISTRATION 

Division  2110 — Missouri  Dental  Board 
Chapter  2— General  Rules 

ORDER  OF  RULEMAKING 

By  the  authority  vested  in  the  Missouri  Dental  Board  under  sections 

332.031,  332.231,  332.241,  and  332.251,  RSMo  2000  and  section 
332.261,  RSMo  Supp.  2008,  the  board  amends  a rule  as  follows: 

20  CSR  2110-2.050  Licensure  by  Examination— Dental  Hygienists 
is  amended. 

A notice  of  proposed  rulemaking  containing  the  text  of  the  proposed 
amendment  was  published  in  the  Missouri  Register  on  January  16, 
2009  (34  MoReg  126-127).  No  changes  have  been  made  to  the  text 
of  the  proposed  amendment,  so  it  is  not  reprinted  here.  This  pro- 
posed amendment  becomes  effective  thirty  (30)  days  after  publication 
in  the  Code  of  State  Regulations. 

SUMMARY  OF  COMMENTS:  No  comments  were  received. 


Title  20— DEPARTMENT  OF  INSURANCE, 
FINANCIAL  INSTITUTIONS  AND  PROFESSIONAL 
REGISTRATION 

Division  2110 — Missouri  Dental  Board 
Chapter  2— General  Rules 

ORDER  OF  RULEMAKING 

By  the  authority  vested  in  the  Missouri  Dental  Board  under  section 

332.031,  RSMo  2000  and  section  332.171.2,  RSMo  Supp.  2008,  the 
board  amends  a rule  as  follows: 

20  CSR  2110-2.090  Certification  of  Dental  Specialists 
is  amended. 


A notice  of  proposed  rulemaking  containing  the  text  of  the  proposed 
amendment  was  published  in  the  Missouri  Register  on  January  16, 
2009  (34  MoReg  127).  No  changes  have  been  made  to  the  text  of  the 
proposed  amendment,  so  it  is  not  reprinted  here.  This  proposed 
amendment  becomes  effective  thirty  (30)  days  after  publication  in  the 
Code  of  State  Regulations. 

SUMMARY  OF  COMMENTS:  No  comments  were  received. 


Title  20— DEPARTMENT  OF  INSURANCE, 
FINANCIAL  INSTITUTIONS  AND  PROFESSIONAL 
REGISTRATION 

Division  2110 — Missouri  Dental  Board 
Chapter  2— General  Rules 

ORDER  OF  RULEMAKING 

By  the  authority  vested  in  the  Missouri  Dental  Board  under  sections 
332.031  and  332.091,  RSMo  2000  and  sections  332.071  and 
332.311,  RSMo  Supp.  2008,  the  board  amends  a rule  as  follows: 

20  CSR  2110-2.130  Dental  Hygienists  is  amended. 

A notice  of  proposed  rulemaking  containing  the  text  of  the  proposed 
amendment  was  published  in  the  Missouri  Register  on  January  16, 
2009  (34  MoReg  127).  No  changes  have  been  made  to  the  text  of  the 
proposed  amendment,  so  it  is  not  reprinted  here.  This  proposed 
amendment  becomes  effective  thirty  (30)  days  after  publication  in  the 
Code  of  State  Regulations. 

SUMMARY  OF  COMMENTS:  No  comments  were  received. 


Title  20— DEPARTMENT  OF  INSURANCE, 
FINANCIAL  INSTITUTIONS  AND  PROFESSIONAL 
REGISTRATION 

Division  2110 — Missouri  Dental  Board 
Chapter  2— General  Rules 

ORDER  OF  RULEMAKING 

By  the  authority  vested  in  the  Missouri  Dental  Board  under  section 
332.311.2,  RSMo  Supp.  2008,  the  board  amends  a rule  as  follows: 

20  CSR  2110-2.132  Dental  Hygienists— Equipment  Requirements 
for  Public  Health  Settings  is  amended. 

A notice  of  proposed  rulemaking  containing  the  text  of  the  proposed 
amendment  was  published  in  the  Missouri  Register  on  January  16, 
2009  (34  MoReg  128).  No  changes  have  been  made  to  the  text  of  the 
proposed  amendment,  so  it  is  not  reprinted  here.  This  proposed 
amendment  becomes  effective  thirty  (30)  days  after  publication  in  the 
Code  of  State  Regulations. 

SUMMARY  OF  COMMENTS:  No  comments  were  received. 


Title  20— DEPARTMENT  OF  INSURANCE, 
FINANCIAL  INSTITUTIONS  AND  PROFESSIONAL 
REGISTRATION 

Division  2110 — Missouri  Dental  Board 
Chapter  2— General  Rules 

ORDER  OF  RULEMAKING 

By  the  authority  vested  in  the  Missouri  Dental  Board  under  section 

332.031,  RSMo  2000  and  sections  332.181  and  332.261,  RSMo 
Supp.  2008,  the  board  amends  a rule  as  follows: 
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20  CSR  2110-2.240  Continuing  Dental  Education  is  amended. 

A notice  of  proposed  rulemaking  containing  the  text  of  the  proposed 
amendment  was  published  in  the  Missouri  Register  on  January  16, 
2009  (34  MoReg  128).  No  changes  have  been  made  to  the  text  of  the 
proposed  amendment,  so  it  is  not  reprinted  here.  This  proposed 
amendment  becomes  effeetive  thirty  (30)  days  after  publication  in  the 
Code  of  State  Regulations. 

SUMMARY  OF  COMMENTS:  No  comments  were  received. 
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The  Secretary  of  State  is  required  by  sections  347.141  and  359.481,  RSMo  2000,  to  pubiish  dissoiutions  of  iimited  iiabiiity  com- 
panies and  iimited  partnerships.  The  content  requirements  for  the  one-time  pubiishing  of  these  notices  are  prescribed  by 
statute.  This  iisting  is  pubiished  pursuant  to  these  statutes.  We  request  that  documents  submitted  for  pubiication  in  this  section 
be  submitted  in  camera  ready  8 1/2"  x 11"  manuscript  by  emaii  to  dissoiutions@sos.mo.gov. 


Notice  of  Dissolution 
To  All  Creditors  of  and 
Claimants  Against 
Biomedical  Professionals,  LLC 


On  January  16,  2009,  Biomedical  Professionals,  LLC,  a Missouri  limited  liability 
company,  filed  its  Notice  of  Winding  Up  for  a Limited  Liability  Company  with  the 
Missouri  Secretary  of  State. 

The  company  requests  that  all  persons  and  organizations  who  have  claims  against  it 
present  them  immediately  by  letter  to  the  company  at; 

Biomedical  Professionals,  LLC 
c/o  Larry  Askew  II 
1600  Genessee,  Suite  950 
Kansas  City,  MO  64102 

All  claims  must  include  the  name  and  address  and  telephone  number  of  claimant,  amount 
claimed,  basis  for  the  elaim,  the  date  on  which  the  claim  arose,  and  any  doeumentation 
related  to  the  claim. 

All  claims  against  the  Company  will  be  barred  unless  a proceeding  to  enforee  the  claim  is 
commenced  within  three  (3)  years  after  the  publication  of  this  notice. 


NOTICE  OF  WINDING  UP  OF  LIMITED  LIABILITY  COMPANY  TO  ALL 
CREDITORS  OF  AND  CLAIMANTS  AGAINST  HOMECRAFT,  LLC 

On  February  11,  2009,  Homecraft,  LLC,  a Missouri  limited  liability  company  (the 
“Company”),  filed  its  Notice  of  Winding  Up  with  the  Missouri  Secretary  of  State.  All 
persons  and  organizations  with  elaims  against  the  Company  must  submit  to  Homecraft, 
LLC,  8003  South  Barry  Road,  Columbia,  MO  65203,  a written  summary  of  any  claims 
against  the  Company  whieh  shall  include  the  name,  address,  and  telephone  numbers  of 
the  claimant,  the  amount  of  the  claim,  date(s)  the  claim  accrued,  a brief  description  of  the 
nature/basis  for  the  claim,  and  any  documentation  of  the  claim.  Claims  against  the 
Company  will  be  barred  unless  a proceeding  to  enforce  the  claim  is  commenced  within  3 
years  after  the  publication  of  this  notice. 
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NOTICE  OF  CORPORATE  DISSOLUTION  TO  ALL  CREDITORS  OF  AND 
CLAIMANTS  AGAINST  IMAGE  DEVELOPMENT  PROFESSIONALS  GROUP, 

INC. 

On  November  3,  2008,  Image  Development  Professionals  Group,  Inc.,  a Missouri 
corporation  (the  “Corporation”),  filed  its  Articles  of  Dissolution  with  the  Missouri 
Secretary  of  State.  All  persons  and  organizations  with  claims  against  the  Corporation 
must  submit  to  IDP  Group  Claims  Administrator,  1800  Caledon  Court,  Ste.  1,  Columbia, 
MO  65203,  a written  summary  of  any  claims  against  the  Corporation  which  shall  include 
the  name,  address,  and  telephone  numbers  of  the  claimant,  the  amount  of  the  claim, 
date(s)  the  claim  accrued,  a brief  description  of  the  nature/basis  for  the  claim,  and  any 
documentation  of  the  claim.  Claims  against  the  Corporation  will  be  barred  unless  a 
proceeding  to  enforce  the  claim  is  commenced  within  2 years  after  the  publication  of  this 
notice. 


NOTICE  OF  WINDING  UP  OF  LIMITED  LIABIUTY  COMPANY 

To:  All  creditors  of  and  claimants  against  the  Missouri  Investment  Group,  L-L.C., 
a Missouri  Limited  Liability  Company. 

On  Fd>ruary  20, 2009,  the  Missouri  Investment  Groiq),  L.L.C.,  a Missouri 
Limited  Liability  Company,  Charter  Number  LC0695632,  filed  its  notice  of  winding  up  with 
the  Missouri  Secretary  of  State. 

Said  limited  liability  company  requests  that  all  persons  and  organizations  who 
have  claims  against  it  present  &em  immediately  by  letter  to  the  company  at  245  S.  Wildwood 
Drive,  Branson,  MO  65616. 

Ail  claims  must  include  the  following  information; 

1.  Name  and  address  of  the  claimant. 

2.  The  amoimt  claimed. 

3.  The  clear  and  concise  statement  of  the  facts  supporting  the  claim. 

4.  The  date  the  claim  was  incurred. 

NOTICE:  Because  of  the  winding  up  of  the  Missouri  Investment  Group,  L.L.C., 
any  claims  against  it  will  be  barred  unless  a proceeding  to  enforce  the  claim  is  commenced 
vrithin  three  years  after  the  publication  of  the  three  notices  authorized  by  stature,  whichever 
is  published  last. 
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NOTICE  OF  CORPORATE  DISSOLUTION 
TO  ALL  CREDITORS  OF  AND  CLAIMANTS  AGAINST 
INTERLOCHEN  CORPORATION 


On  March  27,  2009,  Interlochen  Corporation,  a Missouri  corporation,  filed 
Articles  of  Dissolution  and  a Request  for  Termination  with  the  Missouri  Secretary  of 
State. 


All  persons  and  organizations  who  have  claims  against  Interlochen  Corporation 
should  present  them  immediately  to  Mark  A.  Bluhm,  Lathrop  & Gage  LLP,  2345  Grand 
Blvd.,  Suite  2200,  Kansas  City,  Missouri  64108. 

Each  claim  must  include: 

1 . the  name,  address  and  phone  number  of  the  claimant; 

2.  the  dollar  amount  claimed; 

3.  the  date  on  which  the  claim  arose; 

4.  the  basis  for  the  claim;  and 

5.  documentation  for  the  claim. 

A claim  against  Interlochen  Corporation  will  be  barred  unless  a proceeding  to 
enforce  the  claim  is  commenced  within  two  years  after  the  publication  date  of  the  last  to 
be  published  of  the  three  notices  of  the  corporation’s  dissolution  authorized  by  statute. 
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OFFICE  OF  ADMINISTRATION 


1 CSR  10 

State  Officials’  Salary  Compensation  Schedule 

30  MoReg  2435 

DEPARTMENT  OE  AGRICULTURE 

2 CSR  70-11.050 

Plant  Industries 

33  MoReg  1795 

34  MoReg  183 

2 CSR  90-10 

Weights  and  Measures 

33  MoReg  1193 

2 CSR  90-10.011 

Weights  and  Measures 

33  MoReg  2081 

33  MoReg  2089 

34  MoReg  310 

2 CSR  90-10.012 

Weights  and  Measures 

33  MoReg  2082 

33  MoReg  2090 

34  MoReg  310 

2 CSR  100-2.020 

Missouri  Agricultural  and  Small  Business 

Development  Authority 

34  MoReg  592 

2 CSR  100-2.030 

Missouri  Agricultural  and  Small  Business 

Development  Authority 

34  MoReg  592 

2 CSR  100-2.040 

Missouri  Agricultural  and  Small  Business 

Development  Authority 

34  MoReg  593 

2 CSR  100-10.010 

Missouri  Agricultural  and  Small  Business 

Development  Authority 

34  MoReg  595 

DEPARTMENT  OE  CONSERVATION 

3 CSR  10-5.205 

Conservation  Commission 

33  MoReg  2095 

This  Issue 

3 CSR  10-5.215 

Conservation  Commission 

33  MoReg  2097 

This  Issue 

3 CSR  10-5.220 

Conservation  Commission 

33  MoReg  2097 

This  Issue 

3 CSR  10-5.222 

Conservation  Commission 

33  MoReg  2097 

This  Issue 

3 CSR  10-5.225 

Conservation  Commission 

33  MoReg  2098 

This  Issue 

3 CSR  10-5.300 

Conservation  Commission 

33  MoReg  2100 

34  MoReg  544 

3 CSR  10-5.310 

Conservation  Commission 

33  MoReg  2100 

This  Issue 

3 CSR  10-5.315 

Conservation  Commission 

33  MoReg  2100 

34  MoReg  544W 

3 CSR  10-5.320 

Conservation  Commission 

33  MoReg  2101 

This  Issue 

3 CSR  10-5.321 

Conservation  Commission 

33  MoReg  2101 

34  MoReg  544W 

3 CSR  10-5.322 

Conservation  Commission 

33  MoReg  2101 

34  MoReg  544W 

3 CSR  10-5.323 

Conservation  Commission 

33  MoReg  2101 

34  MoReg  545W 

3 CSR  10-5.330 

Conservation  Commission 

33  MoReg  2102 

34  MoReg  545W 

3 CSR  10-5.340 

Conservation  Commission 

33  MoReg  2104 

34  MoReg  545W 

3 CSR  10-5.345 

Conservation  Commission 

33  MoReg  2106 

34  MoReg  545W 

3 CSR  10-5.351 

Conservation  Commission 

33  MoReg  2108 

34  MoReg  546W 

3 CSR  10-5.352 

Conservation  Commission 

33  MoReg  2110 

34  MoReg  546W 

3 CSR  10-5.359 

Conservation  Commission 

33  MoReg  2112 

34  MoReg  546W 

3 CSR  10-5.360 

Conservation  Commission 

33  MoReg  2114 

34  MoReg  546W 

3 CSR  10-5.365 

Conservation  Commission 

33  MoReg  2116 

34  MoReg  546W 

3 CSR  10-5.370 

Conservation  Commission 

33  MoReg  2118 

34  MoReg  547W 

3 CSR  10-5.375 

Conservation  Commission 

33  MoReg  2120 

34  MoReg  547W 

This  IssueR 

3 CSR  10-5.420 

Conservation  Commission 

33  MoReg  2122R 

This  IssueR 

3 CSR  10-5.425 

Conservation  Commission 

33  MoReg  2122 

34  MoReg  547W 

3 CSR  10-5.430 

Conservation  Commission 

33  MoReg  2124 

This  Issue 

3 CSR  10-5.435 

Conservation  Commission 

33  MoReg  2126 

34  MoReg  547W 

3 CSR  10-5.436 

Conservation  Commission 

33  MoReg  2128 

This  Issue 

3 CSR  10-5.440 

Conservation  Commission 

33  MoReg  2130 

34  MoReg  547W 

3 CSR  10-5.445 

Conservation  Commission 

33  MoReg  2132 

34  MoReg  548W 

3 CSR  10-5.540 

Conservation  Commission 

33  MoReg  2134 

This  Issue 

3 CSR  10-5.545 

Conservation  Commission 

33  MoReg  2136 

This  Issue 

3 CSR  10-5.551 

Conservation  Commission 

33  MoReg  2138 

This  Issue 

3 CSR  10-5.552 

Conservation  Commission 

33  MoReg  2140 

This  Issue 

3 CSR  10-5.554 

Conservation  Commission 

33  MoReg  2142 

This  Issue 

3 CSR  10-5.559 

Conservation  Commission 

33  MoReg  2144 

This  Issue 

3 CSR  10-5.560 

Conservation  Commission 

33  MoReg  2146 

This  Issue 

3 CSR  10-5.565 

Conservation  Commission 

33  MoReg  2148 

This  Issue 

3 CSR  10-5.567 

Conservation  Commission 

33  MoReg  2150 

This  Issue 

3 CSR  10-5.570 

Conservation  Commission 

33  MoReg  2152 

This  Issue 

3 CSR  10-5.576 

Conservation  Commission 

33  MoReg  2154R 

This  IssueR 

3 CSR  10-5.579 

Conservation  Commission 

33  MoReg  2156R 

This  IssueR 

3 CSR  10-5.580 

Conservation  Commission 

33  MoReg  2158R 

This  IssueR 

3 CSR  10-6.410 

Conservation  Commission 

33  MoReg  2160 

34  MoReg  548 

3 CSR  10-6.415 

Conservation  Commission 

33  MoReg  2160 

34  MoReg  548 

3 CSR  10-6.530 

Conservation  Commission 

33  MoReg  2160 

34  MoReg  548 

3 CSR  10-6.533 

Conservation  Commission 

33  MoReg  2160 

34  MoReg  548 
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3 CSR  10-6.540 

Conservation  Commission 

33  MoReg  2161 

34  MoReg  549 

3 CSR  10-6.550 

Conservation  Commission 

33  MoReg  2161 
This  Issue 

34  MoReg  549 

3 CSR  10-6.615 

Conservation  Commission 

33  MoReg  2162 

34  MoReg  549 

3 CSR  10-6.620 

Conservation  Commission 

33  MoReg  2162 

34  MoReg  549 

3 CSR  10-7.405 

Conservation  Commission 

33  MoReg  2162 

34  MoReg  549 

3 CSR  10-7.410 

Conservation  Commission 

33  MoReg  2162 
This  Issue 

34  MoReg  550 

3 CSR  10-7.425 

Conservation  Commission 

This  Issue 

3 CSR  10-7.431 

Conservation  Commission 

33  MoReg  2163 

34  MoReg  550 

3 CSR  10-7.433 

Conservation  Commission 

33  MoReg  2163 

34  MoReg  550 

3 CSR  10-7.434 

Conservation  Commission 

33  MoReg  2164 

34  MoReg  551 

3 CSR  10-7.437 

Conservation  Commission 

33  MoReg  2165 

34  MoReg  551 

3 CSR  10-7.455 

Conservation  Commission 

33  MoReg  2165 

This  Issue 

34  MoReg  241 

3 CSR  10-8.510 

Conservation  Commission 

This  Issue 

3 CSR  10-8.515 

Conservation  Commission 

33  MoReg  2166 
This  Issue 

34  MoReg  551 

3 CSR  10-9.110 

Conservation  Commission 

33  MoReg  2166 
This  Issue 

34  MoReg  552 

3 CSR  10-9.353 

Conservation  Commission 

33  MoReg  2168 
This  Issue 

34  MoReg  552 

3 CSR  10-9.359 

Conservation  Commission 

33  MoReg  2168 

34  MoReg  552 

3 CSR  10-9.415 

Conservation  Commission 

33  MoReg  2168 

34  MoReg  552 

3 CSR  10-9.425 

Conservation  Commission 

33  MoReg  2169 

34  MoReg  552 

3 CSR  10-9.442 

Conservation  Commission 

This  Issue 

3 CSR  10-9.565 

Conservation  Commission 

33  MoReg  2169 
This  Issue 

34  MoReg  552 

3 CSR  10-9.566 

Conservation  Commission 

33  MoReg  2170 

34  MoReg  553 

3 CSR  10-9.575 

Conservation  Commission 

33  MoReg  2170 

34  MoReg  553 

3 CSR  10-9.628 

Conservation  Commission 

33  MoReg  2171 

34  MoReg  553 

3 CSR  10-10.711 

Conservation  Commission 

33  MoReg  2171 

34  MoReg  553W 

3 CSR  10-10.715 

Conservation  Commission 

33  MoReg  2173 

34  MoReg  553 

3 CSR  10-10.716 

Conservation  Commission 

33  MoReg  2173 

34  MoReg  553 

3 CSR  10-10.722 

Conservation  Commission 

33  MoReg  2173 

This  Issue 

3 CSR  10-10.724 

Conservation  Commission 

33  MoReg  2174 

This  Issue 

3 CSR  10-10.725 

Conservation  Commission 

33  MoReg  2176 

This  Issue 

3 CSR  10-10.726 

Conservation  Commission 

33  MoReg  2176 

This  Issue 

3 CSR  10-10.727 

Conservation  Commission 

33  MoReg  2176 

This  Issue 

3 CSR  10-10.728 

Conservation  Commission 

33  MoReg  2177 

This  Issue 

3 CSR  10-10.735 

Conservation  Commission 

33  MoReg  2179 

34  MoReg  554 

3 CSR  10-10.767 

Conservation  Commission 

33  MoReg  2179 

34  MoReg  554 

3 CSR  10-10.784 

Conservation  Commission 

33  MoReg  2179 

34  MoReg  554 

3 CSR  10-10.787 

Conservation  Commission 

33  MoReg  2180 

34  MoReg  554 

3 CSR  10-11.110 

Conservation  Commission 

33  MoReg  2180 
This  Issue 

34  MoReg  554 

3 CSR  10-11.115 

Conservation  Commission 

33  MoReg  2180 

34  MoReg  554 

3 CSR  10-11.140 

Conservation  Commission 

33  MoReg  2181 

34  MoReg  555 

3 CSR  10-11.150 

Conservation  Commission 

33  MoReg  2181 

34  MoReg  555 

3 CSR  10-11.155 

Conservation  Commission 

This  Issue 

3 CSR  10-11.160 

Conservation  Commission 

33  MoReg  2182 
This  Issue 

34  MoReg  555 

3 CSR  10-11.165 

Conservation  Commission 

33  MoReg  2182 

34  MoReg  555 

3 CSR  10-11.180 

Conservation  Commission 

33  MoReg  2182 
This  Issue 

34  MoReg  555 

3 CSR  10-11.184 

Conservation  Commission 

33  MoReg  2185 

34  MoReg  555 

3 CSR  10-11.186 

Conservation  Commission 

This  Issue 

3 CSR  10-11.205 

Conservation  Commission 

33  MoReg  2185 

34  MoReg  556 

3 CSR  10-11.210 

Conservation  Commission 

33  MoReg  2186 

34  MoReg  556 

3 CSR  10-11.215 

Conservation  Commission 

33  MoReg  2186 

34  MoReg  556 

3 CSR  10-12.110 

Conservation  Commission 

33  MoReg  2187 
This  Issue 

34  MoReg  556 

3 CSR  10-12.115 

Conservation  Commission 

33  MoReg  2187 
This  Issue 

34  MoReg  556 

3 CSR  10-12.125 

Conservation  Commission 

33  MoReg  2188 
This  Issue 

34  MoReg  557 

3 CSR  10-12.135 

Conservation  Commission 

33  MoReg  2189 
This  Issue 

34  MoReg  557 

3 CSR  10-12.140 

Conservation  Commission 

33  MoReg  2189 
This  Issue 

34  MoReg  557 

3 CSR  10-12.145 

Conservation  Commission 

33  MoReg  2190 
This  Issue 

34  MoReg  557 

3 CSR  10-20.805 

Conservation  Commission 

33  MoReg  2191 

This  Issue 

4 CSR  240-3.162 

DEPARTMENT  OE  ECONOMIC  DEVELOPMENT 

Public  Service  Commission 

34  MoReg  187 
34  MoReg  595 

34  MoReg  240RAN 

4 CSR  240-3.240 

Public  Service  Commission 

This  IssueR 
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4 CSR  240-3.330 

Public  Service  Commission 

This  IssueR 

4 CSR  240-3.440 

Public  Service  Commission 

This  IssueR 

4 CSR  240-3.635 

Public  Service  Commission 

This  IssueR 

4 CSR  240-20.065 

Public  Service  Commission 

34  MoReg  659 

4 CSR  240-20.091 

Public  Service  Commission 

34  MoReg  196 
34  MoReg  605 

34  MoReg  240RAN 

4 CSR  240-33.170 

Public  Service  Commission 

33  MoReg  1942 

34  MoReg  611 

5 CSR  30-261.025 

DEPARTMENT  OE  ELEMENTARY  AND  SECONDARY  EDUCATION 

Division  of  Administrative  and  Financial  Services  33  MoReg  1946 

34  MoReg  727 

5 CSR  30-640.100 

Division  of  Administrative  and  Financial  Services 

34  MoReg  113 

5 CSR  80-800.200 

Teacher  Ouality  and  Urban  Education 

34  MoReg  368 

5 CSR  80-800.220 

Teacher  Ouality  and  Urban  Education 

34  MoReg  368 

5 CSR  80-800.230 

Teacher  Quality  and  Urban  Education 

34  MoReg  369 

5 CSR  80-800.260 

Teacher  Quality  and  Urban  Education 

34  MoReg  369 

5 CSR  80-800.270 

Teacher  Quality  and  Urban  Education 

34  MoReg  370 

5 CSR  80-800.280 

Teacher  Quality  and  Urban  Education 

34  MoReg  370 

5 CSR  80-800.350 

Teacher  Quality  and  Urban  Education 

34  MoReg  370 

5 CSR  80-800.360 

Teacher  Quality  and  Urban  Education 

34  MoReg  372 

5 CSR  80-800.380 

Teacher  Quality  and  Urban  Education 

34  MoReg  372 

6 CSR  10-2.010 

DEPARTMENT  OE  HIGHER  EDUCATION 

Commissioner  of  Higher  Education 

34  MoReg  11 5R 

This  IssueR 

6 CSR  10-2.020 

Commissioner  of  Higher  Education 

34  MoReg  11 5R 

This  IssueR 

6 CSR  10-2.080 

Commissioner  of  Higher  Education 

34  MoReg  115 

This  Issue 

6 CSR  10-2.100 

Commissioner  of  Higher  Education 

34  MoReg  660 

6 CSR  10-2.120 

Commissioner  of  Higher  Education 

34  MoReg  662 

6 CSR  10-2.130 

Commissioner  of  Higher  Education 

34  MoReg  665 

6 CSR  10-2.140 

Commissioner  of  Higher  Education 

34  MoReg  119 

This  Issue 

6 CSR  10-2.150 

Commissioner  of  Higher  Education 

34  MoReg  121 

This  Issue 

6 CSR  10-2.160 

Commissioner  of  Higher  Education 

34  MoReg  122 

This  Issue 

6 CSR  10-2.170 

Commissioner  of  Higher  Education 

34  MoReg  124 

This  Issue 

7 CSR  10-23.010 

DEPARTMENT  OE  TRANSPORTATION 

Missouri  Highways  and  Transportation  Commission 

33  MoReg  2426 

7 CSR  10-23.020 

Missouri  Highways  and  Transportation  Commission 

33  MoReg  2427 

7 CSR  10-23.030 

Missouri  Highways  and  Transportation  Commission 

33  MoReg  2428 

7 CSR  10-25.010 

Missouri  Highways  and  Transportation  Commission 

34  MoReg  796 

8 CSR  10-5.010 

DEPARTMENT  OE  LABOR  AND  INDUSTRIAL  RELATIONS 

Diyision  of  Employment  Security 

33  MoReg  1865 

34  MoReg  613W 

8 CSR  10-5.015 

Diyision  of  Employment  Security 

33  MoReg  1866 

34  MoReg  614W 

8 CSR  10-5.030 

Diyision  of  Employment  Security 

33  MoReg  1868 

34  MoReg  616W 

8 CSR  10-5.040 

Diyision  of  Employment  Security 

33  MoReg  1869 

34  MoReg  617W 

8 CSR  10-5.050 

Diyision  of  Employment  Security 

33  MoReg  1869 

34  MoReg  61 8W 

8 CSR  60-1.010 

Missouri  Commission  on  Human  Rights 

34  MoReg  763 

8 CSR  60-2.065 

Missouri  Commission  on  Human  Rights 

34  MoReg  763 

8 CSR  60-2.130 

Missouri  Commission  on  Human  Rights 

34  MoReg  764 

8 CSR  60-2.150 

Missouri  Commission  on  Human  Rights 

34  MoReg  765 

8 CSR  60-2.200 

Missouri  Commission  on  Human  Rights 

34  MoReg  765 

8 CSR  60-2.210 

Missouri  Commission  on  Human  Rights 

34  MoReg  765 

8 CSR  60-4.015 

Missouri  Commission  on  Human  Rights 

34  MoReg  766 

8 CSR  60-4.020 

Missouri  Commission  on  Human  Rights 

34  MoReg  766 

8 CSR  60-4.030 

Missouri  Commission  on  Human  Rights 

34  MoReg  766 

9 CSR  10-5.200 

DEPARTMENT  OE  MENTAL  HEALTH 

Director,  Department  of  Mental  Health 

34  MoReg  12 

34  MoReg  774 

9 CSR  10-5.230 

Director,  Department  of  Mental  Health 

34  MoReg  14 

34  MoReg  774 

9 CSR  30-4.0431 

Certification  Standards 

33  MoReg  1804 

34  MoReg  557 

10  CSR  10-5.290 

DEPARTMENT  OE  NATURAL  RESOURCES 

Air  Conservation  Commission 

33  MoReg  1805R 

34  MoReg  774R 

10  CSR  10-5.381 

Air  Conservation  Commission 

33  MoReg  1946 

34  MoReg  775 

10  CSR  10-5.570 

Air  Conservation  Commission 

34  MoReg  199 

10  CSR  10-6.045 

Air  Conservation  Commission 

34  MoReg  205 

10  CSR  10-6.060 

Air  Conservation  Commission 

33  MoReg  2192 

10  CSR  10-6.061 

Air  Conservation  Commission 

33  MoReg  1960 

34  MoReg  780 

10  CSR  10-6.100 

Air  Conservation  Commission 

33  MoReg  2204 

10  CSR  10-6.120 

Air  Conservation  Commission 

34  MoReg  206 

10  CSR  10-6.260 

Air  Conservation  Commission 

34  MoReg  208 

10  CSR  10-6.320 

Air  Conservation  Commission 

34  MoReg  212R 

10  CSR  10-6.350 

Air  Conservation  Commission 

33  MoReg  2315 

10  CSR  10-6.360 

Air  Conservation  Commission 

33  MoReg  2316 

10  CSR  10-6.400 

Air  Conservation  Commission 

33  MoReg  1870 

34  MoReg  781 

10  CSR  10-6.410 

Air  Conservation  Commission 

33  MoReg  2206 

10  CSR  20-4.061 

Clean  Water  Commission 

34  MoReg  767 

10  CSR  20-6.010 

Clean  Water  Commission 

34  MoReg  772 

10  CSR  20-6.200 

Clean  Water  Commission 

34  MoReg  377 

10  CSR  20-7.031 

Clean  Water  Commission  33  MoReg  2415 

34  MoReg  379 

10  CSR  20-7.050  Clean  Water  Commission  33  MoReg  1855  33  MoReg  1870 
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10  CSR  20-10.010 

Clean  Water  Commission 
(Changed  to  10  CSR  26-2.010) 

This  Issue 

10  CSR  20-10.011 

Clean  Water  Commission 
(Changed  to  10  CSR  26-2.011) 

This  Issue 

10  CSR  20-10.012 

Clean  Water  Commission 
(Changed  to  10  CSR  26-2.012) 

This  Issue 

10  CSR  20-10.020 

Clean  Water  Commission 
(Changed  to  10  CSR  26-2.020) 

This  Issue 

10  CSR  20-10.021 

Clean  Water  Commission 
(Changed  to  10  CSR  26-2.021) 

This  Issue 

10  CSR  20-10.022 

Clean  Water  Commission 
(Changed  to  10  CSR  26-2.022) 

This  Issue 

10  CSR  20-10.030 

Clean  Water  Commission 
(Changed  to  10  CSR  26-2.030) 

This  Issue 

10  CSR  20-10.031 

Clean  Water  Commission 
(Changed  to  10  CSR  26-2.031) 

This  Issue 

10  CSR  20-10.032 

Clean  Water  Commission 
(Changed  to  10  CSR  26-2.032) 

This  Issue 

10  CSR  20-10.033 

Clean  Water  Commission 
(Changed  to  10  CSR  26-2.033) 

This  Issue 

10  CSR  20-10.034 

Clean  Water  Commission 
(Changed  to  10  CSR  26-2.034) 

This  Issue 

10  CSR  20-10.040 

Clean  Water  Commission 
(Changed  to  10  CSR  26-2.040) 

This  Issue 

10  CSR  20-10.041 

Clean  Water  Commission 
(Changed  to  10  CSR  26-2.041) 

This  Issue 

10  CSR  20-10.042 

Clean  Water  Commission 
(Changed  to  10  CSR  26-2.042) 

This  Issue 

10  CSR  20-10.043 

Clean  Water  Commission 
(Changed  to  10  CSR  26-2.043) 

This  Issue 

10  CSR  20-10.044 

Clean  Water  Commission 
(Changed  to  10  CSR  26-2.044) 

This  Issue 

10  CSR  20-10.045 

Clean  Water  Commission 
(Changed  to  10  CSR  26-2.045) 

This  Issue 

10  CSR  20-10.050 

Clean  Water  Commission 
(Changed  to  10  CSR  26-2.050) 

This  Issue 

10  CSR  20-10.051 

Clean  Water  Commission 
(Changed  to  10  CSR  26-2.051) 

This  Issue 

10  CSR  20-10.052 

Clean  Water  Commission 
(Changed  to  10  CSR  26-2.052) 

This  Issue 

10  CSR  20-10.053 

Clean  Water  Commission 
(Changed  to  10  CSR  26-2.053) 

This  Issue 

10  CSR  20-10.060 

Clean  Water  Commission 
(Changed  to  10  CSR  26-2.070) 

This  Issue 

10  CSR  20-10.061 

Clean  Water  Commission 
(Changed  to  10  CSR  26-2.071) 

This  Issue 

10  CSR  20-10.062 

Clean  Water  Commission 
(Changed  to  10  CSR  26-2.072) 

This  Issue 

10  CSR  20-10.063 

Clean  Water  Commission 
(Changed  to  10  CSR  26-2.073) 

This  Issue 

10  CSR  20-10.064 

Clean  Water  Commission 
(Changed  to  10  CSR  26-2.074) 

This  Issue 

10  CSR  20-10.065 

Clean  Water  Commission 

This  IssueR 

10  CSR  20-10.066 

Clean  Water  Commission 

This  IssueR 

10  CSR  20-10.067 

Clean  Water  Commission 

This  IssueR 

10  CSR  20-10.068 

Clean  Water  Commission 

This  IssueR 

10  CSR  20-10.070 

Clean  Water  Commission 
(Changed  to  10  CSR  26-2.060) 

This  Issue 

10  CSR  20-10.071 

Clean  Water  Commission 
(Changed  to  10  CSR  26-2.061) 

This  Issue 

10  CSR  20-10.072 

Clean  Water  Commission 
(Changed  to  10  CSR  26-2.062) 

This  Issue 

10  CSR  20-10.073 

Clean  Water  Commission 
(Changed  to  10  CSR  26-2.063) 

This  Issue 

10  CSR  20-10.074 

Clean  Water  Commission 
(Changed  to  10  CSR  26-2.064) 

This  Issue 

10  CSR  20-11.090 

Clean  Water  Commission 
(Changed  to  10  CSR  26-3.090) 

This  Issue 

10  CSR  20-11.091 

Clean  Water  Commission 
(Changed  to  10  CSR  26-3.091) 

This  Issue 

10  CSR  20-11.092 

Clean  Water  Commission 
(Changed  to  10  CSR  26-3.092) 

This  Issue 

10  CSR  20-11.093 

Clean  Water  Commission 
(Changed  to  10  CSR  26-3.093) 

This  Issue 

10  CSR  20-11.094 

Clean  Water  Commission 
(Changed  to  10  CSR  26-3.094) 

This  Issue 

10  CSR  20-11.095 

Clean  Water  Commission 
(Changed  to  10  CSR  26-3.095) 

This  Issue 
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10  CSR  20-11.096 

Clean  Water  Commission 
(Changed  to  10  CSR  26-3.096) 

This  Issue 

10  CSR  20-11.097 

Clean  Water  Commission 
(Changed  to  10  CSR  26-3.097) 

This  Issue 

10  CSR  20-11.098 

Clean  Water  Commission 
(Changed  to  10  CSR  26-3.098) 

This  Issue 

10  CSR  20-11.099 

Clean  Water  Commission 
(Changed  to  10  CSR  26-3.099) 

This  Issue 

10  CSR  20-11.101 

Clean  Water  Commission 
(Changed  to  10  CSR  26-3.101) 

This  Issue 

10  CSR  20-11.102 

Clean  Water  Commission 
(Changed  to  10  CSR  26-3.102) 

This  Issue 

10  CSR  20-11.103 

Clean  Water  Commission 
(Changed  to  10  CSR  26-3.103) 

This  Issue 

10  CSR  20-11.104 

Clean  Water  Commission 
(Changed  to  10  CSR  26-3.104) 

This  Issue 

10  CSR  20-11.105 

Clean  Water  Commission 
(Changed  to  10  CSR  26-3.105) 

This  Issue 

10  CSR  20-11.106 

Clean  Water  Commission 
(Changed  to  10  CSR  26-3.106) 

This  Issue 

10  CSR  20-11.107 

Clean  Water  Commission 
(Changed  to  10  CSR  26-3.107) 

This  Issue 

10  CSR  20-11.108 

Clean  Water  Commission 
(Changed  to  10  CSR  26-3.108) 

This  Issue 

10  CSR  20-11.109 

Clean  Water  Commission 
(Changed  to  10  CSR  26-3.109) 

This  Issue 

10  CSR  20-11.110 

Clean  Water  Commission 
(Changed  to  10  CSR  26-3.110) 

This  Issue 

10  CSR  20-11.111 

Clean  Water  Commission 
(Changed  to  10  CSR  26-3.111) 

This  Issue 

10  CSR  20-11.112 

Clean  Water  Commission 
(Changed  to  10  CSR  26-3.112) 

This  Issue 

10  CSR  20-11.113 

Clean  Water  Commission 
(Changed  to  10  CSR  26-3.113) 

This  Issue 

10  CSR  20-11.114 

Clean  Water  Commission 
(Changed  to  10  CSR  26-3.114) 

This  Issue 

10  CSR  20-11.115 

Clean  Water  Commission 
(Changed  to  10  CSR  26-3.115) 

This  Issue 

10  CSR  20-13.080 

Clean  Water  Commission 
(Changed  to  10  CSR  26-4.080) 

This  Issue 

10  CSR  20-15.010 

Clean  Water  Commission 
(Changed  to  10  CSR  26-5.010) 

This  Issue 

10  CSR  20-15.020 

Clean  Water  Commission 
(Changed  to  10  CSR  26-5.020) 

This  Issue 

10  CSR  20-15.030 

Clean  Water  Commission 
(Changed  to  10  CSR  26-5.030) 

This  Issue 

10  CSR  25-3.260 

Hazardous  Waste  Management  Commission 

33  MoReg  2207 

This  Issue 

10  CSR  25-4.261 

Hazardous  Waste  Management  Commission 

33  MoReg  2209 

This  Issue 

10  CSR  25-5.262 

Hazardous  Waste  Management  Commission 

33  MoReg  2210 

This  Issue 

10  CSR  25-6.263 

Hazardous  Waste  Management  Commission 

33  MoReg  2214 

This  Issue 

10  CSR  25-7.264 

Hazardous  Waste  Management  Commission 

33  MoReg  2215 

This  Issue 

10  CSR  25-7.265 

Hazardous  Waste  Management  Commission 

33  MoReg  2219 

This  Issue 

10  CSR  25-7.266 

Hazardous  Waste  Management  Commission 

33  MoReg  2222 

This  Issue 

10  CSR  25-7.268 

Hazardous  Waste  Management  Commission 

33  MoReg  2223 

This  Issue 

10  CSR  25-7.270 

Hazardous  Waste  Management  Commission 

33  MoReg  2223 

This  Issue 

10  CSR  25-11.279 

Hazardous  Waste  Management  Commission 

33  MoReg  2225 

This  Issue 

10  CSR  25-12.010 

Hazardous  Waste  Management  Commission 

33  MoReg  2226 

This  Issue 

10  CSR  25-13.010 

Hazardous  Waste  Management  Commission 

33  MoReg  2228 

This  Issue 

10  CSR  25-16.273 

Hazardous  Waste  Management  Commission 

33  MoReg  2230 

This  Issue 

10  CSR  25-18.010 

Hazardous  Waste  Management  Commission 

34  MoReg  527 

10  CSR  26-1.010 

Petroleum  and  Hazardous  Substance  Storage  Tanks 

This  Issue 

10  CSR  26-2.010 

Petroleum  and  Hazardous  Substance  Storage  Tanks 
(Changed  from  10  CSR  20-10.010) 

This  Issue 

10  CSR  26-2.011 

Petroleum  and  Hazardous  Substance  Storage  Tanks 
(Changed  from  10  CSR  20-10.011) 

This  Issue 

10  CSR  26-2.012 

Petroleum  and  Hazardous  Substance  Storage  Tanks 
(Changed  from  10  CSR  20-10.012) 

This  Issue 

10  CSR  26-2.020 

Petroleum  and  Hazardous  Substance  Storage  Tanks 
(Changed  from  10  CSR  20-10.020) 

This  Issue 

10  CSR  26-2.021 

Petroleum  and  Hazardous  Substance  Storage  Tanks 
(Changed  from  10  CSR  20-10.021) 

This  Issue 

10  CSR  26-2.022 

Petroleum  and  Hazardous  Substance  Storage  Tanks 
(Changed from  10  CSR  20-10.022) 

This  Issue 

10  CSR  26-2.030 

Petroleum  and  Hazardous  Substance  Storage  Tanks 
(Changed  from  10  CSR  20-10.030) 

This  Issue 

10  CSR  26-2.031 

Petroleum  and  Hazardous  Substance  Storage  Tanks 
(Changed  from  10  CSR  20-10.031) 

This  Issue 

10  CSR  26-2.032 

Petroleum  and  Hazardous  Substance  Storage  Tanks 
(Changed from  10  CSR  20-10.032) 

This  Issue 
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10  CSR  26-2.033 

Petroleum  and  Hazardous  Substance  Storage  Tanks 
(Changed  from  10  CSR  20-10.033) 

This  Issue 

10  CSR  26-2.034 

Petroleum  and  Hazardous  Substance  Storage  Tanks 
(Changed  from  10  CSR  20-10.034) 

This  Issue 

10  CSR  26-2.040 

Petroleum  and  Hazardous  Substance  Storage  Tanks 
(Changed  from  10  CSR  20-10.040) 

This  Issue 

10  CSR  26-2.041 

Petroleum  and  Hazardous  Substance  Storage  Tanks 
(Changed  from  10  CSR  20-10.041) 

This  Issue 

10  CSR  26-2.042 

Petroleum  and  Hazardous  Substance  Storage  Tanks 
(Changed  from  10  CSR  20-10.042) 

This  Issue 

10  CSR  26-2.043 

Petroleum  and  Hazardous  Substance  Storage  Tanks 
(Changed  from  10  CSR  20-10.043) 

This  Issue 

10  CSR  26-2.044 

Petroleum  and  Hazardous  Substance  Storage  Tanks 
(Changed  from  10  CSR  20-10.044) 

This  Issue 

10  CSR  26-2.045 

Petroleum  and  Hazardous  Substance  Storage  Tanks 
(Changed  from  10  CSR  20-10.045) 

This  Issue 

10  CSR  26-2.050 

Petroleum  and  Hazardous  Substance  Storage  Tanks 
(Changed  from  10  CSR  20-10.050) 

This  Issue 

10  CSR  26-2.051 

Petroleum  and  Hazardous  Substance  Storage  Tanks 
(Changed  from  10  CSR  20-10.051) 

This  Issue 

10  CSR  26-2.052 

Petroleum  and  Hazardous  Substance  Storage  Tanks 
(Changed  from  10  CSR  20-10.052) 

This  Issue 

10  CSR  26-2.053 

Petroleum  and  Hazardous  Substance  Storage  Tanks 
(Changed  from  10  CSR  20-10.053) 

This  Issue 

10  CSR  26-2.060 

Petroleum  and  Hazardous  Substance  Storage  Tanks 
(Changed  from  10  CSR  20-10.070) 

This  Issue 

10  CSR  26-2.061 

Petroleum  and  Hazardous  Substance  Storage  Tanks 
(Changed  from  10  CSR  20-10.071) 

This  Issue 

10  CSR  26-2.062 

Petroleum  and  Hazardous  Substance  Storage  Tanks 
(Changed  from  10  CSR  20-10.072) 

This  Issue 

10  CSR  26-2.063 

Petroleum  and  Hazardous  Substance  Storage  Tanks 
(Changed  from  10  CSR  20-10.073) 

This  Issue 

10  CSR  26-2.064 

Petroleum  and  Hazardous  Substance  Storage  Tanks 
(Changed  from  10  CSR  20-10.074) 

This  Issue 

10  CSR  26-2.070 

Petroleum  and  Hazardous  Substance  Storage  Tanks 
(Changed  from  10  CSR  20-10.060) 

This  Issue 

10  CSR  26-2.071 

Petroleum  and  Hazardous  Substance  Storage  Tanks 
(Changed  from  10  CSR  20-10.061) 

This  Issue 

10  CSR  26-2.072 

Petroleum  and  Hazardous  Substance  Storage  Tanks 
(Changed  from  10  CSR  20-10.062) 

This  Issue 

10  CSR  26-2.073 

Petroleum  and  Hazardous  Substance  Storage  Tanks 
(Changed  from  10  CSR  20-10.063) 

This  Issue 

10  CSR  26-2.074 

Petroleum  and  Hazardous  Substance  Storage  Tanks 
(Changed  from  10  CSR  20-10.064) 

This  Issue 

10  CSR  26-2.075 

Petroleum  and  Hazardous  Substance  Storage  Tanks 

This  Issue 

10  CSR  26-2.076 

Petroleum  and  Hazardous  Substance  Storage  Tanks 

This  Issue 

10  CSR  26-2.077 

Petroleum  and  Hazardous  Substance  Storage  Tanks 

This  Issue 

10  CSR  26-2.078 

Petroleum  and  Hazardous  Substance  Storage  Tanks 

This  Issue 

10  CSR  26-2.079 

Petroleum  and  Hazardous  Substance  Storage  Tanks 

This  Issue 

10  CSR  26-2.080 

Petroleum  and  Hazardous  Substance  Storage  Tanks 

This  Issue 

10  CSR  26-2.081 

Petroleum  and  Hazardous  Substance  Storage  Tanks 

This  Issue 

10  CSR  26-2.082 

Petroleum  and  Hazardous  Substance  Storage  Tanks 

This  Issue 

10  CSR  26-3.090 

Petroleum  and  Hazardous  Substance  Storage  Tanks 
(Changed  from  10  CSR  20-11.090) 

This  Issue 

10  CSR  26-3.091 

Petroleum  and  Hazardous  Substance  Storage  Tanks 
(Changed  from  10  CSR  20-11.091) 

This  Issue 

10  CSR  26-3.092 

Petroleum  and  Hazardous  Substance  Storage  Tanks 
(Changed  from  10  CSR  20-11.092) 

This  Issue 

10  CSR  26-3.093 

Petroleum  and  Hazardous  Substance  Storage  Tanks 
(Changed  from  10  CSR  20-11.093) 

This  Issue 

10  CSR  26-3.094 

Petroleum  and  Hazardous  Substance  Storage  Tanks 
(Changed  from  10  CSR  20-11.094) 

This  Issue 

10  CSR  26-3.095 

Petroleum  and  Hazardous  Substance  Storage  Tanks 
(Changed  from  10  CSR  20-11.095) 

This  Issue 

10  CSR  26-3.096 

Petroleum  and  Hazardous  Substance  Storage  Tanks 
(Changed  from  10  CSR  20-11.096) 

This  Issue 

10  CSR  26-3.097 

Petroleum  and  Hazardous  Substance  Storage  Tanks 
(Changed  from  10  CSR  20-11.097) 

This  Issue 

10  CSR  26-3.098 

Petroleum  and  Hazardous  Substance  Storage  Tanks 
(Changed  from  10  CSR  20-11.098) 

This  Issue 

10  CSR  26-3.099 

Petroleum  and  Hazardous  Substance  Storage  Tanks 
(Changed  from  10  CSR  20-11.099) 

This  Issue 

10  CSR  26-3.101 

Petroleum  and  Hazardous  Substance  Storage  Tanks 
(Changed  from  10  CSR  20-11.101) 

This  Issue 

10  CSR  26-3.102 

Petroleum  and  Hazardous  Substance  Storage  Tanks 
(Changed  from  10  CSR  20-11.102) 

This  Issue 

10  CSR  26-3.103 

Petroleum  and  Hazardous  Substance  Storage  Tanks 
(Changed  from  10  CSR  20-11.103) 

This  Issue 

10  CSR  26-3.104 

Petroleum  and  Hazardous  Substance  Storage  Tanks 
(Changed  from  10  CSR  20-11.104) 

This  Issue 

Page  1150 


Rule  Changes  Since  Update 


May  1,  2009 
Vol.  34,  No.  9 


Rule  Number 

Agency 

Emergency 

Proposed 

Order 

In  Addition 

10  CSR  26-3.105 

Petroleum  and  Hazardous  Substance  Storage  Tanks 
(Changed  from  10  CSR  20-11.105) 

This  Issue 

10  CSR  26-3.106 

Petroleum  and  Hazardous  Substance  Storage  Tanks 
(Changed  from  10  CSR  20-11.106) 

This  Issue 

10  CSR  26-3.107 

Petroleum  and  Hazardous  Substance  Storage  Tanks 
(Changed  from  10  CSR  20-11.107) 

This  Issue 

10  CSR  26-3.108 

Petroleum  and  Hazardous  Substance  Storage  Tanks 
(Changed  from  10  CSR  20-11.108) 

This  Issue 

10  CSR  26-3.109 

Petroleum  and  Hazardous  Substance  Storage  Tanks 
(Changed  from  10  CSR  20-11.109) 

This  Issue 

10  CSR  26-3.110 

Petroleum  and  Hazardous  Substance  Storage  Tanks 
(Changed  from  10  CSR  20-11.110) 

This  Issue 

10  CSR  26-3.111 

Petroleum  and  Hazardous  Substance  Storage  Tanks 
(Changed  from  10  CSR  20-11.111) 

This  Issue 

10  CSR  26-3.112 

Petroleum  and  Hazardous  Substance  Storage  Tanks 
(Changed  from  10  CSR  20-11.112) 

This  Issue 

10  CSR  26-3.113 

Petroleum  and  Hazardous  Substance  Storage  Tanks 
(Changed  from  10  CSR  20-11.113) 

This  Issue 

10  CSR  26-3.114 

Petroleum  and  Hazardous  Substance  Storage  Tanks 
(Changed  from  10  CSR  20-11.114) 

This  Issue 

10  CSR  26-3.115 

Petroleum  and  Hazardous  Substance  Storage  Tanks 
(Changed  from  10  CSR  20-11.115) 

This  Issue 

10  CSR  26-4.080 

Petroleum  and  Hazardous  Substance  Storage  Tanks 
(Changed  from  10  CSR  20-13.080) 

This  Issue 

10  CSR  26-5.010 

Petroleum  and  Hazardous  Substance  Storage  Tanks 
(Changed  from  10  CSR  20-15.010) 

This  Issue 

10  CSR  26-5.020 

Petroleum  and  Hazardous  Substance  Storage  Tanks 
(Changed  from  10  CSR  20-15.020) 

This  Issue 

10  CSR  26-5.030 

Petroleum  and  Hazardous  Substance  Storage  Tanks 
(Changed  from  10  CSR  20-15.030) 

This  Issue 

10  CSR  60-2.015 

Safe  Drinking  Water  Commission 

33  MoReg  1964 

34  MoReg  667 

10  CSR  60-4.052 

Safe  Drinking  Water  Commission 

33  MoReg  1967 

34  MoReg  671 

10  CSR  60-4.090 

Safe  Drinking  Water  Commission 

33  MoReg  1991 

34  MoReg  695 

10  CSR  60-4.092 

Safe  Drinking  Water  Commission 

33  MoReg  1996 

34  MoReg  701 

10  CSR  60-4.094 

Safe  Drinking  Water  Commission 

33  MoReg  1996 

34  MoReg  701 

10  CSR  60-5.010 

Safe  Drinking  Water  Commission 

33  MoReg  2006 

34  MoReg  711 

10  CSR  60-7.010 

Safe  Drinking  Water  Commission 

33  MoReg  2006 

34  MoReg  711 

10  CSR  60-8.010 

Safe  Drinking  Water  Commission 

33  MoReg  2010 

34  MoReg  715 

10  CSR  60-8.030 

Safe  Drinking  Water  Commission 

33  MoReg  2014 

34  MoReg  719 

10  CSR  60-9.010 

Safe  Drinking  Water  Commission 

33  MoReg  2018 

34  MoReg  723 

10  CSR  70-9.010 

Soil  and  Water  Districts  Commission 

33  MoReg  1722 

10  CSR  140-2 

Division  of  Energy 

33  MoReg  1103 
33  MoReg  1193 

11  CSR  40-2.025 

DEPARTMENT  OE  PUBLIC  SAFETY 

Division  of  Fire  Safety 

34  MoReg  175 

34  MoReg  212 

11  CSR  45-1.090 

Missouri  Gaming  Commission 

33  MoReg  2303 

33  MoReg  2317 

34  MoReg  618 

11  CSR  45-5.053 

Missouri  Gaming  Commission 

33  MoReg  2303 

33  MoReg  2318 

34  MoReg  618 

11  CSR  45-5.100 

Missouri  Gaming  Commission 

33  MoReg  2318 

34  MoReg  619 

11  CSR  45-6.040 

Missouri  Gaming  Commission 

33  MoReg  2304R 

33  MoReg  231 9R 

34  MoReg  619R 

11  CSR  45-8.120 

Missouri  Gaming  Commission 

33  MoReg  2304 

33  MoReg  2319 

34  MoReg  619 

11  CSR  45-9.010 

Missouri  Gaming  Commission 

33  MoReg  2320 

34  MoReg  619 

11  CSR  45-9.020 

Missouri  Gaming  Commission 

33  MoReg  2320 

34  MoReg  619 

11  CSR  45-9.030 

Missouri  Gaming  Commission 

33  MoReg  2305 

33  MoReg  2320 

34  MoReg  620 

11  CSR  45-9.040 

Missouri  Gaming  Commission 

33  MoReg  2305 

33  MoReg  2322 

34  MoReg  623 

11  CSR  45-11.020 

Missouri  Gaming  Commission 

33  MoReg  2306 

33  MoReg  2323 

34  MoReg  623 

11  CSR  45-11.050 

Missouri  Gaming  Commission 

33  MoReg  2306 

33  MoReg  2326 

34  MoReg  625 

11  CSR  80-5.010 

Missouri  State  Water  Patrol 

34  MoReg  282 

11  CSR  85-1.010 

Veterans’  Affairs 

34  MoReg  284 

11  CSR  85-1.015 

Veterans’  Affairs 

34  MoReg  285 

11  CSR  85-1.020 

Veterans’  Affairs 

34  MoReg  285 

11  CSR  85-1.040 

Veterans’  Affairs 

34  MoReg  286 

11  CSR  85-1.050 

Veterans’  Affairs 

34  MoReg  286 

12  CSR  10-7.170 

DEPARTMENT  OF  REVENUE 

Director  of  Revenue 

33  MoReg  201 8R 

34  MoReg  558R 

12  CSR  10-7.250 

Director  of  Revenue 

33  MoReg  201 8R 

34  MoReg  558R 

12  CSR  10-7.260 

Director  of  Revenue 

33  MoReg  201 9R 

34  MoReg  558R 
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12  CSR  10-7.320 

Director  of  Revenue 

34  MoReg  215R 

12  CSR  10-16.170 

Director  of  Revenue 

34  MoReg  215R 

12  CSR  10-23.100 

Director  of  Revenue 

33  MoReg  2232 

34  MoReg  559 

12  CSR  10-41.010 

Director  of  Revenue 

33  MoReg  2307 

33  MoReg  2326 

34  MoReg  727 

12  CSR  10-43.030 

Director  of  Revenue 

33  MoReg  2019 

34  MoReg  559 

12  CSR  10-103.380 

Director  of  Revenue 

33  MoReg  2020R 

34  MoReg  559R 

12  CSR  30-3.010 

State  Tax  Commission 

33  MoReg  2235 

34  MoReg  727 

13  CSR  30-3.010 

DEPARTMENT  OE  SOCIAL  SERVICES 
Child  Support  Enforcement 
(Changed  to  13  CSR  40-3.010) 

34  MoReg  16 

13  CSR  30-3.020 

Child  Support  Enforcement 
(Changed  to  13  CSR  40-3.020) 

34  MoReg  16 

13  CSR  40-2.390 

Family  Support  Division 

33  MoReg  1941 

33  MoReg  2021 

34  MoReg  727 

13  CSR  40-3.010 

Family  Support  Division 
(Changed  from  13  CSR  30-3.010) 

34  MoReg  16 

13  CSR  40-3.020 

Family  Support  Division 
(Changed  from  13  CSR  30-3.020) 

34  MoReg  16 

13  CSR  70-3.180 

MO  HealthNet  Division 

34  MoReg  723 

13  CSR  70-3.190 

MO  HealthNet  Division 

34  MoReg  608 

13  CSR  70-4.120 

MO  HealthNet  Division 

33  MoReg  440 

13  CSR  70-15.200 

MO  HealthNet  Division 

33  MoReg  2430 

13  CSR  70-20.320 

MO  HealthNet  Division 

33  MoReg  1856 

33  MoReg  1871 

34  MoReg  625 

13  CSR  70-30.010 

MO  HealthNet  Division 

33  MoReg  2331 

34  MoReg  782 

13  CSR  70-60.010 

MO  HealthNet  Division 

34  MoReg  286 

13  CSR  70-70.010 

MO  HealthNet  Division 

33  MoReg  2235 

34  MoReg  782 

13  CSR  70-98.015 

MO  HealthNet  Division 

33  MoReg  2331 

34  MoReg  782 

15  CSR  60-15.010 

ELECTED  OEFICIALS 

Attorney  General 

34  MoReg  651 

34  MoReg  724 

15  CSR  60-15.020 

Attorney  General 

34  MoReg  651 

34  MoReg  724 

15  CSR  60-15.030 

Attorney  General 

34  MoReg  652 

34  MoReg  725 

15  CSR  60-15.040 

Attorney  General 

34  MoReg  652 

34  MoReg  725 

15  CSR  60-15.050 

Attorney  General 

34  MoReg  653 

34  MoReg  726 

16  CSR  50-2.090 

RETIREMENT  SYSTEMS 

The  County  Employees’  Retirement  Eund 

34  MoReg  215 

16  CSR  50-3.010 

The  County  Employees’  Retirement  Eund 

34  MoReg  216 

16  CSR  50-10.010 

The  County  Employees’  Retirement  Eund 

34  MoReg  217 

16  CSR  50-10.030 

The  County  Employees’  Retirement  Eund 

34  MoReg  217 

16  CSR  50-10.050 

The  County  Employees’  Retirement  Eund 

This  Issue 

16  CSR  50-20.020 

The  County  Employees’  Retirement  Eund 

34  MoReg  218 

16  CSR  50-20.120 

The  County  Employees’  Retirement  Eund 

34  MoReg  218 

19  CSR  20-3.070 

DEPARTMENT  OE  HEALTH  AND  SENIOR  SERVICES 

Diyision  of  Community  and  Public  Health 

33  MoReg  2331R 
33  MoReg  2332 

34  MoReg  728R 
34  MoReg  728 

19  CSR  20-3.080 

Diyision  of  Community  and  Public  Health 

33  MoReg  2337 

34  MoReg  728 

19  CSR  20-44.010 

Diyision  of  Community  and  Public  Health 

34  MoReg  288 

19  CSR  30-20.096 

Diyision  of  Regulation  and  Licensure 

33  MoReg  2343 

This  Issue 

19  CSR  30-26.010 

Diyision  of  Regulation  and  Licensure 

33  MoReg  2348 

This  Issue 

19  CSR  30-40.342 

Diyision  of  Regulation  and  Licensure 

34  MoReg  289 

19  CSR  30-40.600 

Diyision  of  Regulation  and  Licensure 

34  MoReg  296 

19  CSR  30-70.650 

Diyision  of  Regulation  and  Licensure 

33  MoReg  2356 

34  MoReg  782W 

19  CSR  30-85.022 

Diyision  of  Regulation  and  Licensure 

34  MoReg  5 

34  MoReg  17 

34  MoReg  783 

19  CSR  30-86.022 

Diyision  of  Regulation  and  Licensure 

34  MoReg  7 

34  MoReg  29 

34  MoReg  784 

19  CSR  40-11.010 

Diyision  of  Maternal,  Child  and 
Family  Health 

34  MoReg  271 

34  MoReg  304 

19  CSR  60-50 

Missouri  Health  Facilities  Reyiew  Committee 

34  MoReg  736 
34  MoReg  797 

20  CSR 

DEPARTMENT  OF  INSURANCE,  FINANCIAL  INSTITUTIONS  AND  PROFESSIONAL  REGISTRATION 

Construction  Claims  Binding  Arbitration  Cap 

32  MoReg  667 

33  MoReg  150 
33  MoReg  2446 

20  CSR 

Medical  Malpractice 

30  MoReg  481 

31  MoReg  616 

32  MoReg  545 

20  CSR 

Soyereign  Immunity  Limits 

30  MoReg  108 

30  MoReg  2587 

31  MoReg  2019 
33  MoReg  150 
33  MoReg  2446 

20  CSR 

State  Legal  Expense  Fund  Cap 

32  MoReg  668 

33  MoReg  150 
33  MoReg  2446 

20  CSR  100-1.060 

Insurer  Conduct 

33  MoReg  1877 

34  MoReg  728 

20  CSR  100-1.070 

Insurer  Conduct 

33  MoReg  1879 

34  MoReg  732 
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20CSR  200-1.116 

Insurance  Solvency  and  Company  Regulation 

33  MoReg  2358 

34  MoReg  733 

20  CSR  200-12.020 

Insurance  Solvency  and  Company  Regulation 

33  MoReg  2237 

This  Issue 

20CSR  400-1.170 

Life,  Annuities  and  Health  34  MoReg  175 

34  MoReg  219 

20  CSR  400-2.200 

Life,  Annuities  and  Health 

34  MoReg  542 

20  CSR  500-7.030 

Property  and  Casualty  33  MoReg  2085 

33  MoReg  2238 

20  CSR  500-7.080 

Property  and  Casualty  33  MoReg  2085 

33  MoReg  2238 

20  CSR  600-1.030 

Statistical  Reporting 

33  MoReg  1882 

20  CSR  700-3.200 

Insurance  Licensing  34  MoReg  274 

34  MoReg  309 

20  CSR  2030-5.030 

Missouri  Board  for  Architects,  Professional  Engineers, 
Professional  Land  Surveyors,  and  Landscape  Architects 

34  MoReg  45 

This  Issue 

20  CSR  2085-3.010 

Board  of  Cosmetology  and  Barber  Examiners 

This  Issue 

20  CSR  2095-1.060 

Committee  for  Professional  Counselors 

34  MoReg  45R 
34  MoReg  45 

34  MoReg  792R 
34  MoReg  792 

20  CSR  2095-1.062 

Committee  for  Professional  Counselors 

34  MoReg  48 

34  MoReg  792 

20  CSR  2095-1.064 

Committee  for  Professional  Counselors 

34  MoReg  52 

34  MoReg  792 

20  CSR  2095-1.068 

Committee  for  Professional  Counselors 

34  MoReg  55 

34  MoReg  793 

20  CSR  2095-1.070 

Committee  for  Professional  Counselors 

34  MoReg  59 

34  MoReg  793 

20  CSR  2095-2.005 

Committee  for  Professional  Counselors 

34  MoReg  63 

34  MoReg  793 

20  CSR  2095-2.010 

Committee  for  Professional  Counselors 

34  MoReg  63R 
34  MoReg  63 

34  MoReg  793R 
34  MoReg  793 

20  CSR  2095-2.020 

Committee  for  Professional  Counselors 

34  MoReg  67 

34  MoReg  793 

20  CSR  2095-2.021 

Committee  for  Professional  Counselors 

34  MoReg  68 

34  MoReg  794 

20  CSR  2095-2.030 

Committee  for  Professional  Counselors 

34  MoReg  68 

34  MoReg  794 

20  CSR  2095-2.065 

Committee  for  Professional  Counselors 

34  MoReg  69 

34  MoReg  794 

20  CSR  2095-3.010 

Committee  for  Professional  Counselors 

34  MoReg  71 

34  MoReg  794 

20  CSR  2110-2.010 

Missouri  Dental  Board 

34  MoReg  126 

This  Issue 

20  CSR  2110-2.030 

Missouri  Dental  Board 

34  MoReg  126 

This  Issue 

20  CSR  2110-2.050 

Missouri  Dental  Board 

34  MoReg  127 

This  Issue 

20  CSR  2110-2.090 

Missouri  Dental  Board 

34  MoReg  127 

This  Issue 

20  CSR  2110-2.130 

Missouri  Dental  Board 

34  MoReg  127 

This  Issue 

20  CSR  2110-2.132 

Missouri  Dental  Board 

34  MoReg  128 

This  Issue 

20  CSR  2110-2.240 

Missouri  Dental  Board 

34  MoReg  128 

This  Issue 

20  CSR  2145-1.010 

Missouri  Board  of  Geologist  Registration 

34  MoReg  219 

20  CSR  2145-1.040 

Missouri  Board  of  Geologist  Registration 

This  Issue 

20  CSR  2150-3.010 

State  Board  of  Registration  for  the  Healing  Arts 

This  Issue 

20  CSR  2150-3.020 

State  Board  of  Registration  for  the  Healing  Arts 

This  Issue 

20  CSR  2150-3.030 

State  Board  of  Registration  for  the  Healing  Arts 

This  IssueR 
This  Issue 

20  CSR  2150-3.040 

State  Board  of  Registration  for  the  Healing  Arts 

This  IssueR 
This  Issue 

20  CSR  2150-3.050 

State  Board  of  Registration  for  the  Healing  Arts 

This  IssueR 
This  Issue 

20  CSR  2150-3.053 

State  Board  of  Registration  for  the  Healing  Arts 

This  Issue 

20  CSR  2150-3.055 

State  Board  of  Registration  for  the  Healing  Arts 

This  Issue 

20  CSR  2150-3.057 

State  Board  of  Registration  for  the  Healing  Arts 

This  Issue 

20  CSR  2150-3.060 

State  Board  of  Registration  for  the  Healing  Arts 

This  IssueR 
This  Issue 

20  CSR  2150-3.063 

State  Board  of  Registration  for  the  Healing  Arts 

This  Issue 

20  CSR  2150-3.066 

State  Board  of  Registration  for  the  Healing  Arts 

This  Issue 

20  CSR  2150-3.080 

State  Board  of  Registration  for  the  Healing  Arts 

This  Issue 

20  CSR  2150-3.085 

State  Board  of  Registration  for  the  Healing  Arts 

This  Issue 

20  CSR  2150-3.090 

State  Board  of  Registration  for  the  Healing  Arts 

This  Issue 

20  CSR  2150-3.100 

State  Board  of  Registration  for  the  Healing  Arts 

This  Issue 

20  CSR  2150-3.110 

State  Board  of  Registration  for  the  Healing  Arts 

This  Issue 

20  CSR  2150-3.120 

State  Board  of  Registration  for  the  Healing  Arts 

This  Issue 

20  CSR  2150-3.150 

State  Board  of  Registration  for  the  Healing  Arts 

This  IssueR 
This  Issue 

20  CSR  2150-3.153 

State  Board  of  Registration  for  the  Healing  Arts 

This  Issue 

20  CSR  2150-3.160 

State  Board  of  Registration  for  the  Healing  Arts 

This  Issue 

20  CSR  2150-3.163 

State  Board  of  Registration  for  the  Healing  Arts 

This  Issue 

20  CSR  2150-3.165 

State  Board  of  Registration  for  the  Healing  Arts 

This  Issue 

20  CSR  2150-3.170 

State  Board  of  Registration  for  the  Healing  Arts 

This  Issue 

20  CSR  2150-3.180 

State  Board  of  Registration  for  the  Healing  Arts 

This  Issue 

20  CSR  2150-3.201 

State  Board  of  Registration  for  the  Healing  Arts 

This  Issue 

20  CSR  2150-5.020 

State  Board  of  Registration  for  the  Healing  Arts 

34  MoReg  128 

20  CSR  2165-2.010 

Board  of  Examiners  for  Hearing  Instrument  Specialists 

34  MoReg  220 

20  CSR  2165-2.030 

Board  of  Examiners  for  Hearing  Instrument  Specialists 

34  MoReg  224 

20  CSR  2165-2.040 

Board  of  Examiners  for  Hearing  Instrument  Specialists 

34  MoReg  225 

20  CSR  2200-4.010 

State  Board  of  Nursing 

This  Issue 

20  CSR  2235-1.045 

State  Committee  of  Psychologists 

34  MoReg  225 

20  CSR  2235-2.060 

State  Committee  of  Psychologists 

34  MoReg  225 

20  CSR  2245-5.020 

Real  Estate  Appraisers 

This  Issue 

20  CSR  2267-2.030 

Office  of  Tattooing,  Body  Piercing,  and  Branding 

34  MoReg  226 

20  CSR  2267-2.031 

Office  of  Tattooing,  Body  Piercing,  and  Branding 

34  MoReg  228 

20  CSR  2270-1.021 

Missouri  Veterinary  Medical  Board  This  Issue 

This  Issue 

20  CSR  2270-2.031 

Missouri  Veterinary  Medical  Board 

34  MoReg  71 

34  MoReg  794 

20  CSR  2270-2.041 

Missouri  Veterinary  Medical  Board 

34  MoReg  71 

34  MoReg  795 

22  CSR  10-2.050 

MISSOURI  CONSOLIDATED  HEALTH  CARE  PLAN 

Health  Care  Plan  34  MoReg  176 

34  MoReg  232 

22  CSR  10-2.053 

Health  Care  Plan  34  MoReg  177 

34  MoReg  232 
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22  CSR  10-2.060 

Health  Care  Plan 

34  MoReg  178 

34  MoReg  233 

22  CSR  10-2.075 

Health  Care  Plan 

34  MoReg  178 

34  MoReg  233 

22  CSR  10-3.030 

Health  Care  Plan 

34  MoReg  179 

34  MoReg  234 

22  CSR  10-3.075 

Health  Care  Plan 

34  MoReg  179 

34  MoReg  235 
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Agency 

Department  of  Natural  Resources 

Clean  Water  Commission 

10  CSR  20-7.031  Water  Quality  Standards 

10  CSR  20-7.050  Methodology  for  Development  of  Impaired  Waters  List . . 


Department  of  Public  Safety 
Division  of  Fire  Safety 
11  CSR  40-2.025  Installation  Pen 
Missouri  Gaming  Commission 
11  CSR  45-1.090  Definitions  . . 
11  CSR  45-5.053  Policies  .... 
11  CSR  45-6.040  Five  Hundred  I 
11  CSR  45-8.120  Handling  of  Ca: 
11  CSR  45-9.030  Minimum  Interi 
11  CSR  45-9.040  Commission  A]: 
11  CSR  45-11.020  Deposit  Accouii 
11  CSR  45-11.050  Admission  Fee 


Commission  Approval  of  Internal  Control  System 


Admission  Fee 


Department  of  Revenue 

Director  of  Revenue 

12  CSR  10-41.010  Annual  Adjusted  Rate  of  Interest 


Elected  Officials 
Attorney  General 
15  CSR  60-15.010 
15  CSR  60-15.020 
15  CSR  60-15.030 
15  CSR  60-15.040 
15  CSR  60-15.050 


Form  of  Affidavit 


Investigation  of  Complaints 

Notification  by  Federal  Government  that 
Individual  Is  Not  Authorized  to  Work  . 


Department  of  Health  and  Senior  Services 

Division  of  Regulation  and  Licensure 

19  CSR  30-85.022  Fire  Safety  Standards  for  New  and  Existing  Intermediate 


19  CSR  30-86.022  Fire  Safety  Standards  for  Residential  Care  Facilities  and 
Assisted  Living  Facilities 

Division  of  Maternal,  Child  and  Family  Health 


Life,  Annuities,  and  Health 

20  CSR  400-1.170  Reeognition  of  Preferred  Mortality  Tables  in  Determining 
Minimum  Reserve  Liabilities  and  Nonforfeiture  Benefits  . 
Property  and  Casualty 


Insurance  Licensing 


Acnpuncturlst  Advisory  Committee 

20  CSR  2015-1.030  Fees  

Missouri  Board  of  Occupational  Therapy 

20  CSR  2205-1.050  Fees  

Office  of  Tattooing,  Body  Piercing,  and  Branding 

20  CSR  2267-2.020  Fees  

Missouri  Veterinary  Medical  Board 
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. . .June  28,  2009 

.33  MoReg  2085  . 
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. . .June  29,  2009 

.33  MoReg  2085  . 

. . .Jan.  1,  2009  . 
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.34  MoReg  274  . . 
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Missouri  Consolidated  Health  Care  Plan 
Health  Care  Plan 

22  CSR  10-2.050  PPO  and  Co-Pay  Benefit  Provisions  and  Covered  Charges 

. .34  MoReg  176  . 

. . . .Jan. 

1,  2009  . . 

. . .June  29,  2009 

22  CSR  10-2.053 

High  Deductible  Health  Plan  Benefit  Provisions 

and  Covered  Charges 

. .34  MoReg  177  . 

. . . .Jan. 

1,  2009  . . 

. . .June  29,  2009 

22  CSR  10-2.060 

PPO,  HDHP,  and  Co-Pay  Limitations 

. .34  MoReg  178  . 

. . . .Jan. 

1,  2009  . . 

. . .June  29,  2009 

22  CSR  10-2.075 

Review  and  Appeals  Procedure  

. .34  MoReg  178  . 

. . . .Jan. 

1,  2009  . . 

. . .June  29,  2009 

22  CSR  10-3.030 

Public  Entity  Membership  Agreement  and  Participation 
Period  

. .34  MoReg  179  . 

. . . .Jan. 

1,  2009  . . 

. . .June  29,  2009 

22  CSR  10-3.075 

Review  and  Appeals  Procedure  

. .34  MoReg  179  . 

. . . .Jan. 

1,  2009  . . 

. . .June  29,  2009 

Missouri 

Executive  Orders 

May  1,  2009 

Register 

Vol.  34,  No.  9 

Executive 

Orders 

Subject  Matter 

Filed  Date 

Publication 

09-17 

2009 

Creates  the  Transform  Missouri  Projeet  as  well  as  the  Taxpayer  Aceountability, 
Compliance,  and  Transparency  Unit,  and  rescinds  Executive  Order  09-12 

March  31,  2009 

This  Issue 

09-16 

Directs  the  Department  of  Corrections  to  lead  a permanent,  interagency 
steering  team  for  the  Missouri  Reentry  Process 

March  26,  2009 

This  Issue 

09-15 

Expands  the  Missouri  Automotive  Jobs  Task  Eorce  to  consist  of  18  members 

March  24,  2009 

This  Issue 

09-14 

Designates  members  of  the  governor’s  staff  as  having  supervisory  authority 
over  departments,  divisions,  or  agencies 

March  5,  2009 

34  MoReg  761 

09-13 

Extends  Executive  Order  09-04  and  Executive  Order  09-07  through 
March  31,  2009 

Eebruary  25,  2009 

34  MoReg  657 

09-12 

Creates  and  establishes  the  Transform  Missouri  Initiative 

Eebruary  20,  2009 

34  MoReg  655 

09-11 

Orders  the  Department  of  Health  and  Senior  Services  and  the  Department 
of  Social  Services  to  transfer  the  Blindness  Education,  Screening  and 
Treatment  Program  (BEST)  to  the  Department  of  Social  Services 

Eebruary  4,  2009 

34  MoReg  590 

09-10 

Orders  the  Department  of  Elementary  and  Secondary  Education 
and  the  Department  of  Economic  Development  to  transfer  the 
Missouri  Customized  Training  Program  to  the  Department  of 
Economic  Development 

Eebruary  4,  2009 

34  MoReg  588 

09-09 

Transfers  the  various  scholarship  programs  under  the  Departments  of 
Agriculture,  Elementary  and  Secondary  Education,  Higher  Education, 
and  Natural  Resources  to  the  Department  of  Higher  Education 

Eebruary  4,  2009 

34  MoReg  585 

09-08 

Designates  members  of  the  governor’s  staff  as  having  supervisory  authority 
over  departments,  divisions,  or  agencies 

Eebruary  2,  2009 

34  MoReg  366 

09-07 

Gives  the  director  of  the  Missouri  Department  of  Natural  Resources 
the  authority  to  temporarily  suspend  regulations  in  the  aftermath  of  severe 
weather  that  began  on  January  26 

January  30,  2009 

34  MoReg  364 

09-06 

Activates  the  state  militia  in  response  to  the  aftermath  of  severe  storms  that 
began  on  January  26 

January  28,  2009 

34  MoReg  362 

09-05 

Establishes  a Complete  Count  Committee  for  the  2010  Census 

January  27,  2009 

34  MoReg  359 

09-04 

Declares  a state  of  emergency  and  activates  the  Missouri  State  Emergency 
Operations  Plan 

January  26,  2009 

34  MoReg  357 

09-03 

Directs  the  Missouri  Department  of  Economic  Development,  working  with 
the  Missouri  Development  Einance  Board,  to  create  a pool  of  funds  designated 
for  low-interest  and  no-interest  direct  loans  for  small  business  January  13,  2009 

34  MoReg  281 

09-02 

Creates  the  Economic  Stimulus  Coordination  Council 

January  13,  2009 

34  MoReg  279 

09-01 

Creates  the  Missouri  Automotive  Jobs  Task  Eorce 

January  13,  2009 

34  MoReg  277 

08-41 

2008 

Extends  Executive  Order  07-31  until  January  12,  2009 

January  9,  2009 

34  MoReg  275 

08-40 

Extends  Executive  Order  07-01  until  January  1,  2010 

December  17,  2008 

34  MoReg  181 

08-39 

Closes  state  offices  in  Cole  County  on  Monday,  January  12,  2009 

December  3,  2008 

34  MoReg  11 

08-38 

Amends  Executive  Order  03-17  to  revise  the  composition  of  the  committee 
to  include  the  Divisional  Commander  of  the  Midland  Division  of  the 
Salvation  Army  or  his  or  her  designee 

November  25,  2008 

34  MoReg  10 

08-37 

Orders  the  Department  of  Natural  Resources  to  develop  a voluntary  certification 
program  to  identify  environmentally  responsible  practices  in  Missouri’s  lodging 
industries  November  13,  2008 

33  MoReg  2424 

08-36 

Orders  the  departments  and  agencies  of  the  Executive  Branch  of  Missouri  state 
government  to  adopt  a Pandemic  Elu  Share  Leave  Program 

October  23,  2008 

33  MoReg  2313 

08-35 

Creates  the  Division  of  Developmental  Disabilities  and  abolishes  the  Division 
of  Mental  Retardation  and  Developmental  Disabilities  within  the  Department 
of  Mental  Health 

October  16,  2008 

33  MoReg  2311 

08-34 

Establishes  the  Complete  Count  Committee  to  ensure  an  accurate  count  of 
Missouri  citizens  during  the  2010  Census 

October  21,  2008 

33  MoReg  2309 

08-33 

Advises  that  state  offices  will  be  closed  on  Eriday,  December  26,  2008 

October  29,  2008 

33  MoReg  2308 

08-32 

Advises  that  state  offices  will  be  closed  on  Eriday,  November  28,  2008 

October  2,  2008 

33  MoReg  2088 
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08-31 

Declares  that  a state  of  emergency  exists  in  the  state  of  Missouri  and  direets 
that  the  Missouri  State  Emergency  Operations  Plan  be  activated 

September  15,  2008 

33  MoReg  1863 

08-30 

Direets  the  Adjutant  General  eall  and  order  into  aetive  service  such  portions  of 
the  organized  militia  as  he  deems  necessary  to  aid  the  executive  offieials  of 
Missouri,  to  protect  life  and  property,  and  to  support  civilian  authorities  September  15,  2008 

33  MoReg  1861 

08-29 

Transfers  the  Breath  Alcohol  Program  back  to  the  Department  of  Health  and 
Senior  Services  from  the  Department  of  Transportation  by  Type  I transfer 

September  12,  2008 

33  MoReg  1859 

08-28 

Orders  and  directs  the  Adjutant  General  of  the  state  of  Missouri,  or  his 
designee,  to  call  and  order  forthwith  into  active  service  such  portions  of  the 
organized  militia  as  he  deems  necessary  to  aid  the  executive  officials  of 
Missouri  to  protect  life  and  property 

August  30,  2008 

33  MoReg  1801 

08-27 

Declares  that  Missouri  will  implement  the  Emergency  Management 
Assistance  Compact  with  Louisiana  in  evacuating  disaster  victims 
associated  with  Hurricane  Gustav  from  that  state  to  the  state  of  Missouri 

August  30,  2008 

33  MoReg  1799 

08-26 

Extends  the  order  contained  in  Executive  Orders  08-21,  08-23,  and  08-25 

August  29,  2008 

33  MoReg  1797 

08-25 

Extends  the  order  contained  in  Executive  Orders  08-21  and  08-23 

July  28,  2008 

33  MoReg  1658 

08-24 

Extends  the  declaration  of  emergency  contained  in  Executive  Order  08-20 
and  the  terms  of  Executive  Order  08-19 

July  11,  2008 

33  MoReg  1546 

08-23 

Extends  the  declaration  of  emergency  contained  in  Executive  Order  08-21 

July  11,  2008 

33  MoReg  1545 

08-22 

Designates  members  of  staff  with  supervisory  authority  over  selected  state 
agencies 

July  3,  2008 

33  MoReg  1543 

08-21 

Authorizes  the  Department  of  Natural  Resources  to  temporarily  waive  or 
suspend  rules  during  the  period  of  the  emergency 

June  20,  2008 

33  MoReg  1389 

08-20 

Declares  a state  of  emergency  exists  and  directs  the  Missouri  State  Emergency 
Operations  Plan  be  activated 

June  11,  2008 

33  MoReg  1331 

08-19 

Orders  and  directs  the  Adjutant  General  of  the  state  of  Missouri,  or  his 
designee,  to  call  and  order  forthwith  into  active  service  such  portions  of  the 
organized  militia  as  he  deems  necessary  to  aid  the  executive  officials  of 
Missouri  to  protect  life  and  property 

June  11,  2008 

33  MoReg  1329 

08-18 

Authorizes  the  Department  of  Natural  Resources  to  temporarily  waive  or 
suspend  rules  during  the  period  of  the  emergency 

May  13,  2008 

33  MoReg  1131 

08-17 

Extends  the  declaration  of  emergency  contained  in  Executive  Order  08-14 
and  the  terms  of  Executive  Order  08-15 

April  29,  2008 

33  MoReg  1071 

08-15 

Calls  organized  militia  into  active  service 

April  1,  2008 

33  MoReg  905 

08-14 

Declares  a state  of  emergency  exists  and  directs  the  Missouri  State  Emergency 
Operations  Plan  be  activated 

April  1,  2008 

33  MoReg  903 

08-13 

Expands  the  number  of  state  employees  allowed  to  participate  in  the  Missouri 
Mentor  Initiative 

March  27,  2008 

33  MoReg  901 

08-12 

Authorizes  the  Department  of  Natural  Resources  to  temporarily  waive  or 
suspend  rules  during  the  period  of  the  emergency 

March  21,  2008 

33  MoReg  899 

08-11 

Calls  organized  militia  into  actiye  service 

March  18,  2008 

33  MoReg  897 

08-10 

Declares  a state  of  emergency  exists  and  directs  the  Missouri  State  Emergency 
Operations  Plan  be  activated 

March  18,  2008 

33  MoReg  895 

08-09 

Establishes  the  Missouri  Civil  War  Sesquicentennial  Commission 

March  6,  2008 

33  MoReg  783 

08-08 

Gives  Department  of  Natural  Resources  authority  to  suspend  regulations  in 
the  aftermath  of  severe  weather  that  began  on  February  10,  2008 

February  20,  2008 

33  MoReg  715 

08-07 

Declares  that  a state  of  emergency  exists  in  the  state  of  Missouri. 

February  12,  2008 

33  MoReg  625 

08-06 

Orders  and  directs  the  Adjutant  General  of  the  state  of  Missouri,  or  his 
designee,  to  call  and  order  forthwith  into  active  service  such  portions  of  the 
organized  militia  as  he  deems  necessary  to  aid  the  executive  officials  of 
Missouri  to  protect  life  and  property 

February  12,  2008 

33  MoReg  623 

08-05 

Extends  Executive  Orders,  07-34,  07-36  and  07-39  through  March  15,  2008 
for  the  purpose  of  continuing  the  cleanup  efforts  in  affected  communities 

February  11,  2008 

33  MoReg  621 

08-04 

Transfers  authority  of  the  sexual  assault  evidentiary  kit  and  exam  payment 
program  from  the  Department  of  Health  and  Senior  Services  to  Department 
of  Public  Safety  by  Type  1 transfer 

February  6,  2008 

33  MoReg  619 

08-03 

Activates  the  state  militia  in  response  to  the  aftermath  of  severe  storms 
that  began  on  January  7,  2008 

January  11,  2008 

33  MoReg  405 
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AGRICULTURE 

agricultural  and  small  business  development  program 

applicant  eligibility  requirements;  2 CSR  100-2.020;  3/16/09 
description  of  operation,  definitions,  and  method  of  distribu- 
tion and  repayment  of  tax  credits;  2 CSR  100-10.010; 
3/16/09 

fees;  2 CSR  100-2.040;  3/16/09 
time  and  manner  of  filing  application;  2 CSR  100-2.030; 
3/16/09 
plant  industries 

emerald  ash  borer  intrastate  quarantine;  2 CSR  70-11.050; 
10/1/08,  2/3/09 

AIR  QUALITY,  AIR  POLLUTION  CONTROL 

alternate  emission  limits;  10  CSR  10-6.100;  11/17/08 
construction  permit  exemptions;  10  CSR  10-6.061;  11/3/08,  4/15/09 
construction  permit  required;  10  CSR  10-6.060;  11/17/08 
control  of  sulfur  emissions  from  stationary  boilers;  10  CSR  10- 
5.570;  2/3/09 

emissions 

banking  and  trading;  10  CSR  10-6.410;  11/17/08,  4/15/09 
control  of  NO,^  emissions  from  electric  generating  units  and 

nonelectrie  generating  boilers;  10  CSR  10-6.360; 
12/1/08 

imitations  and  emissions  trading  of  oxides  of  nitrogen;  10 
CSR  10-6.350;  12/1/08 

restriction  of  emission  of  particulate  matter  from  industrial 
processes;  10  CSR  10-6.400;  10/15/08 
restriction  of  emission  of  visible  air  contaminants;  10  CSR 
10-6.220;  3/17/08,  8/1/08 

more  restrictive  emission  limitations  for  particulate  matter  in  the 
south  St.  Louis  area;  10  CSR  10-5.290;  10/1/08,  4/15/09 
on-board  diagnostics  motor  vehicle  emissions  inspeetion;  10  CSR 
10-5.381;  11/3/08,  4/15/09 

open  burning  requirements;  10  CSR  10-6.045;  2/3/09 
restriction  of  emissions  of  lead  from  specific  lead  smelter-refinery 
installations;  10  CSR  10-6.120;  2/3/09 
restriction  of  emissions  of  sulfur  eompounds;  10  CSR  10-6.260; 
2/3/09 

sales  tax  exemption;  10  CSR  10-6.320;  2/3/09 

ARCHITECTS,  PROFESSIONAL  ENGINEERS, 
PROFESSIONAL  LAND  SURVEYORS,  AND  LANDSCAPE 
ARCHITECTS 

standards  for  admission  to  examination-arehitects;  20  CSR  2030- 
5.030;  1/2/09,  5/1/09 

ATTORNEY  GENERAL 

unauthorized  alien  workers 

complaints;  15  CSR  60-15.030;  4/1/09 
definitions;  15  CSR  60-15.010;  4/1/09 
form  of  affidavit;  15  CSR  60-15.020;  4/1/09 
investigation  of  complaints;  15  CSR  60-15.040;  4/1/09 
notification  by  federal  government  that  individual  not  autho- 
rized to  work;  15  CSR  60-15.050;  4/1/09 

BIODIESEL  PRODUCER  INCENTIVE  PROGRAM 

Missouri  qualified;  2 CSR  110-2.010;  10/1/07 

CERTIFICATE  OF  NEED  PROGRAM 

application  review  schedule;  19  CSR  60-50;  4/1/09,  4/15/09 

CLEAN  WATER  COMMISSION 

construction  and  operating  permits;  10  CSR  20-6.010;  4/15/09 


impaired  waters  list;  10  CSR  20-7.050;  10/15/08 

storm  water  grant  and  loan  program;  10  CSR  20-4.061;  4/15/09 

storm  water  regulations;  10  CSR  20-6.200;  3/2/09 

water  quality  standards;  10  CSR  20-7.031;  12/15/08,  3/2/09 

underground  storage  tanks 

aboveground  storage  tanks — release  response 

applicability  and  definitions;  10  CSR  20-15.010;  5/1/09 
release  reporting  and  initial  release  response  measures;  10 
CSR  20-15.020;  5/1/09 

site  eharacterization  and  eorrective  action;  10  CSR  20- 
15.030;  5/1/09 
administrative  penalties 

administrative  penalty  assessment;  10  CSR  20-13.080; 
5/1/09 

finaneial  responsibility 

allowable  mechanisms  and  combinations  of  mechanisms; 

10  CSR  20-11.094;  5/1/09 

amount  and  scope  of  required  finaneial  responsibility;  10 
CSR  20-11.093;  5/1/09 
applicability;  10  CSR  20-11.090;  5/1/09 
bankruptcy  or  other  incapaeity  of  owner  or  operator,  or 
provider  of  financial  assurance;  10  CSR  20- 
11.110;  5/1/09 

eaneellation  or  nonrenewal  by  a provider  of  financial 
assurance;  10  CSR  20-11.105;  5/1/09 
eomplianee  dates;  10  CSR  20-11.091;  5/1/09 
definitions  of  financial  responsibility  terms;  10  CSR  20- 
11.092;  5/1/09 

drawing  on  financial  assurance  mechanisms;  10  CSR  20- 
11.108;  5/1/09 

financial  test  of  self-insurance;  10  CSR  20-11.095;  5/1/09 
guarantee;  10  CSR  20-11.096;  5/1/09 
insurance  and  risk  retention  group  coverage;  10  CSR  20- 
11.097;  5/1/09 

letter  of  credit;  10  CSR  20-11.099;  5/1/09 
loeal  government  bond  rating  test;  10  CSR  20-11.112; 
5/1/09 

loeal  government  financial  test;  10  CSR  20-11.113;  5/1/09 
loeal  government  fund;  10  CSR  20-11.113;  5/1/09 
loeal  government  guarantee;  10  CSR  20-11.114;  5/1/09 
petroleum  storage  tank  insurance  fund;  10  CSR  20-11.101; 
5/1/09 

record  keeping;  10  CSR  20-11.107;  5/1/09 
release  from  the  requirements;  10  CSR  20-11.109;  5/1/09 
replenishment  of  guarantees,  letters  of  credit  or  surety 
bonds;  10  CSR  20-11.111;  5/1/09 
reporting  by  owner  or  operator;  10  CSR  20-11.106;  5/1/09 
standby  trust  fund;  10  CSR  20-11.103;  5/1/09 
substitution  of  finaneial  assurance  mechanisms  by  owner 
or  operator;  20  CSR  11.104;  5/1/09 
surety  bond;  10  CSR  20-11.098;  5/1/09 
trust  fund;  10  CSR  20-11.102;  5/1/09 
technical  regulations 

assessing  the  property  at  elosure  or  change  in  serviee;  10 
CSR  20-10.072;  5/1/09 
applicability;  10  CSR  20-10.010;  5/1/09 
applicability  to  previously  elosed  underground  storage 
tank  systems;  10  CSR  20-10.073;  5/1/09 
elosure  records;  10  CSR  20-10.074;  5/1/09 
compatibility;  10  CSR  20-10.032;  5/1/09 
corrective  action  plan;  10  CSR  20-10.066;  5/1/09 
definitions;  10  CSR  20-10.012;  5/1/09 
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general  requirements  for  release  detection  for  all  under- 
ground storage  tank  systems;  10  CSR  20- 
10.040;  5/1/09 

initial  abatement  measures,  site  check  and  comparsion 
with  default  target  levels;  10  CSR  20-10.062; 
5/1/09 

initial  release  response;  10  CSR  20-10.061;  5/1/09 
initial  site  characterization;  10  CSR  20-10.063;  5/1/09 
interim  prohibition  for  deferred  underground  storage  tank 
systems;  10  CSR  20-10.011;  5/1/09 
investigation  due  to  impacts  on  adjacent  or  nearby  proper- 
ties; 10  CSR  20-10.051;  5/1/09 
investigations  for  soil  and  groundwater  cleanup;  10  CSR 
20-10.65;  5/1/09 

light  non-aqueous  phase  liquid  (LNAPL)  removal;  10 
CSR  20-10.064;  5/1/09 

methods  of  release  detection  for  piping;  10  CSR  20- 
10.044;  5/1/09 

methods  of  release  detection  for  tanks;  10  CSR  20- 
10.043;  5/1/09 

notification  requirements;  10  CSR  20-10.022;  5/1/09 
operation  and  maintenance  of  corrosion  protection;  10 
CSR  20-10.031;  5/1/09 

performance  standards  for  new  underground  storage  tank 
systems;  10  CSR  20-10.020;  5/1/09 
permanent  closure  and  changes  in  service;  10  CSR  20- 
10.071;  5/1/09 

public  participation  and  notice;  10  CSR  20-10.067;  5/1/09 
release  detection  record  keeping;  10  CSR  20-10.045; 
5/1/09 

release  investigation  and  confirmation  steps;  10  CSR  20- 
10.052;  5/1/09 

release  reporting;  10  CSR  20-10.050;  5/1/09 
release  response  and  corrective  action;  10  CSR  20-10.060; 
5/1/09 

repairs  allowed;  10  CSR  20-10.033;  5/1/09 
reporting  and  cleanup  of  spills  and  overfills;  10  CSR  20- 
10.053;  5/1/09 

reporting  and  record  keeping;  10  CSR  20-10.034;  5/1/09 
requirements  for  hazardous  substance  underground  storage 
tank  systems;  10  CSR  20-10.042;  5/1/09 
requirements  for  petroleum  underground  storage  tank  sys- 
tems; 10  CSR  20-10.041;  5/1/09 
risk-based  clean-up  levels;  10  CSR  20-10.068;  5/1/09 
spill  and  overfill  control;  10  CSR  20-10.030;  5/1/09 
temporary  closure;  10  CSR  20-10.070;  5/1/09 
upgrading  of  existing  underground  storage  tank  systems; 

10  CSR  20-10.021;  5/1/09 

CONSERVATION  COMMISSION 

apprentice  hunter  authorization;  3 CSR  10-5.300;  11/17/08,  3/2/09 
bullfrogs  and  green  frogs 

3 CSR  10-6.615;  11/17/08,  3/2/09 
3 CSR  10-11.165;  11/17/08,  3/2/09 
3 CSR  10-12.115;  11/17/08,  3/2/09,  5/1/09 
camping;  3 CSR  10-11.140;  11/17/08,  3/2/09 
class  I and  class  II  wildlife  breeder;  records  required;  3 CSR  10- 
9.359;  11/17/08,  3/2/09 
closings;  3 CSR  10-11.115;  11/17/08,  3/2/09 
commercial  fishing:  seasons,  methods;  3 CSR  10-10.725;  11/17/08, 
5/1/09 

daily  fishing  permit;  3 CSR  10-5.440;  11/17/08,  3/2/09 
daily  small  game  hunting  permit;  3 CSR  10-5.445;  11/17/08, 

3/2/09 

decoys  and  blinds;  3 CSR  10-11.155;  5/1/09 
deer:  antlerless  deer  hunting  permit  availability;  3 CSR  10-7.437; 
11/17/08,  3/2/09 

deer:  firearms  hunting  seasons;  3 CSR  10-7.433;  11/17/08,  3/2/09 


deer  hunting  seasons:  general  provisions;  3 CSR  10-7.431; 

11/17/08,  3/2/09 

deer:  landowner  privileges;  3 CSR  10-7.434;  11/17/08,  3/2/09 
definitions;  3 CSR  10-20.805;  11/17/08,  5/1/09 
dog  training  area:  privileges;  3 CSR  10-9.628;  11/17/08,  3/2/09 
falconry;  3 CSR  10-9.442;  5/1/09 
fishing,  daily  and  possession  limits 
3 CSR  10-11.210;  11/17/08,  3/2/09 
3 CSR  10-12.140;  11/17/08,  3/2/09,  5/1/09 
fishing,  length  limits 

3 CSR  10-11.215;  11/17/08,  3/2/09 
3 CSR  10-12.145;  11/17/08,  3/2/09,  5/1/09 
fishing  methods 

3 CSR  10-6.410;  11/17/08,  3/2/09 
3 CSR  10-12.135;  11/17/08,  3/2/09,  5/1/09 
fishing,  methods  and  hours;  3 CSR  10-11.205;  11/17/08,  3/2/09 
furbearers:  trapping  seasons;  3 CSR  10-8.515;  11/17/08,  3/2/09, 
5/1/09 

general  prohibition;  applications;  3 CSR  10-9.110;  11/17/08, 

3/2/09,  5/1/09 
general  provisions 

3 CSR  10-7.405;  11/17/08,  3/2/09 
3 CSR  10-11.110;  11/17/08,  3/2/09,  5/1/09 
goggle-eye  (Ozark  bass,  rock  bass,  and  shadow  bass)  and  war- 
mouth;  3 CSR  10-6.530;  11/17/08,  3/2/09 
hound  running  area:  privileges,  requirements;  3 CSR  10-9.575; 
11/17/08,  3/2/09 

hunting  and  trapping;  3 CSR  10-12.125;  11/17/08,  3/2/09,  5/1/09 
hunting,  general  provisions,  and  seasons;  3 CSR  10-11.180; 
11/17/08,  3/2/09,  5/1/09 

hunting  methods;  3 CSR  10-7.410;  11/17/08,  3/2/09,  5/1/09 
licensed  hunting  preserve:  privileges;  3 CSR  10-9.565;  11/17/08, 
3/2/09,  5/1/09 

licensed  hunting  perserve:  records  required;  3 CSR  10-9.566; 
11/17/08,  3/2/09 

migratory  bird  hunting  permit;  3 CSR  10-5.435;  11/17/08,  3/2/09 
mussel  dealers:  reports,  requirements;  3 CSR  10-10.784;  11/17/08, 
3/2/09 

nonresident  archer’s  hunting  permit;  3 CSR  10-5.560;  11/17/08, 
5/1/09 

nonresident  archery  antlerless  deer  hunting  permit;  3 CSR  10- 
5.554;  11/17/08,  5/1/09 

nonresident  conservation  order  permit;  3 CSR  10-5.567;  11/17/08, 
5/1/09 

nonresident  firearms  antlerless  deer  hunting  permit;  3 CSR  10- 
5.552;  11/17/08,  5/1/09 

nonresident  firearms  any-deer  hunting  permit;  3 CSR  10-5.551; 
11/17/08,  5/1/09 

nonresident  fishing  permit;  3 CSR  10-5.540;  11/17/08,  5/1/09 
nonresident  furbearer  hunting  and  trapping  permit;  3 CSR  10- 
5.570;  11/17/08,  5/1/09 

nonresident  landowner  archer’s  hunting  permit;  3 CSR  10-5.580; 
11/17/08,  5/1/09 

nonresident  landowner  firearms  any-deer  hunting  permit;  3 CSR 
10-5.576;  11/17/08,  5/1/09 

nonresident  landowner  firearms  turkey  hunting  permits;  3 CSR  10- 
5.579;  11/17/08,  5/1/09 

nonresident  managed  deer  hunting  permit;  3 CSR  10-5.559; 
11/17/08,  5/1/09 

nonresident  Mississippi  River  roe  fish  commercial  harvest  permit; 

3 CSR  10-10.724;  11/17/08,  5/1/09 
nonresident  small  game  hunting  permit;  3 CSR  10-5.545;  11/17/08, 
5/1/09 

nonresident  turkey  hunting  permits;  3 CSR  10-5.565;  11/17/08, 
5/1/09 

other  fish;  3 CSR  10-6.550;  11/17/08,  3/2/09,  5/1/09 
permits  and  privileges:  how  obtained;  not  transferable;  3 CSR  10- 
5.215;  11/17/08,  5/1/09 
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permits:  permit  issuing  agents;  service  fees;  other  provisions;  3 
CSR  10-5.225;  11/17/08,  5/1/09 
permits  required;  exceptions;  3 CSR  10-5.205;  11/17/08 
privileges  of  class  I and  class  II  wildlife  breeders;  3 CSR  10-9.353; 
11/17/08,  3/2/09,  5/1/09 

quail  hunting;  3 CSR  10-11.184;  11/17/08,  3/2/09 
reciprocal  privileges:  commercial  fishing  and  musseling;  commer- 
cial water;  3 CSR  10-10.726;  11/17/08,  5/1/09 
record  keeping  and  reporting  required:  commercial  fishermen  and 
roe  fish  dealers;  3 CSR  10-10.727;  11/17/08,  5/1/09 
reports  required:  commercial  musselers;  3 CSR  10-10.787; 

11/17/08,  3/2/09 

resident  and  nonresident  permits;  3 CSR  10-5.220;  11/17/08, 

5/1/09 

resident  and  nonresident  fur  dealers:  reports,  requirements;  3 CSR 
10-10.715;  11/17/08,  3/2/09 

resident  archer’s  hunting  permit;  3 CSR  10-5.360;  11/17/08,  3/2/09 
resident  archery  antlerless  deer  hunting  permit;  3 CSR  10- 
5.425;  11/17/08,  3/2/09 

resident  cable  restraint  permit;  3 CSR  10-5.375;  11/17/08,  3/2/09, 
5/1/09 

resident  conservation  order  permit;  3 CSR  10-5.436;  11/17/08, 
5/1/09 

resident  fishing  permit;  3 CSR  10-5.340;  11/17/08,  3/2/09 
resident  firearms  antlerless  deer  hunting  permit;  3 CSR  10-5.352; 
11/17/08,  3/2/09 

resident  firearms  any-deer  hunting  permit;  3 CSR  10-5.351; 
11/17/08,  3/2/09 

resident  fur  handlers  permit;  3 CSR  10-10.711;  11/17/08,  3/2/09 
resident  fur  handlers:  reports,  requirements;  3 CSR  10-10.716; 
11/17/08,  3/2/09 

resident  lifetime  conservation  partner  permit;  3 CSR  10-5.310; 
11/17/08,  5/1/09 

resident  lifetime  fishing  permit;  3 CSR  10-5.315;  11/17/08,  3/2/09 
resident  lifetime  small  game  hunting  permit;  3 CSR  10-5.320; 
11/17/08,  5/1/09 

resident  managed  deer  hunting  permit;  3 CSR  10-5.359;  11/17/08, 
3/2/09 

resident  roe  fish  commercial  harvest  permit;  3 CSR  10-10.722; 
11/17/08,  5/1/09 

resident  senior  fish  forever  permit;  3 CSR  10-5.322;  11/17/08, 
3/2/09 

resident  senior  hunt  and  fish  forever  permit;  3 CSR  10-5.321; 
11/17/08,  3/2/09 

resident  senior  hunt  forever  permit;  3 CSR  10-5.323;  11/17/08, 
3/2/09 

resident  small  game  hunting  and  fishing  permit;  3 CSR  10-5.330; 
11/17/08,  3/2/09 

resident  small  game  hunting  permit;  3 CSR  10-5.345;  11/17/08, 
3/2/09 

resident  trapping  permit;  3 CSR  10-5.370;  11/17/08,  3/2/09 
resident  turkey  hunting  permits;  3 CSR  10-5.365;  11/17/08,  3/2/09 
restricted  zones;  3 CSR  10-6.415;  11/17/08,  3/2/09 
roe  fish  dealer  permit;  3 CSR  10-10.728;  11/17/08,  5/1/09 
sale  of  live  bait;  3 CSR  10-10.735;  11/17/08,  3/2/09 
shovelnose  sturgeon;  3 CSR  10-6.533;  11/17/08,  3/2/09 
squirrels:  seasons,  limits;  3 CSR  10-7.425;  5/1/09 
target  shooting  and  shooting  ranges;  3 CSR  10-11.150;  11/17/08, 
3/2/09 

taxidermy:  tanning:  permit,  privileges,  requirements;  3 CSR  10- 
10.767;  11/17/08,  3/2/09 
trout  permit;  3 CSR  10-5.430;  11/17/08,  5/1/09 
turkeys:  seasons,  methods,  limits;  3 CSR  10-7.455;  11/17/08, 

5/1/09 

turtles;  3 CSR  10-6.620;  11/17/08,  3/2/09 
use  of  boats  and  motors 

3 CSR  10-11.160;  11/17/08,  3/2/09,  5/1/09 
3 CSR  10-12.110;  11/17/08,  3/2/09,  5/1/09 
use  of  traps;  3 CSR  10-8.510;  5/1/09 
walleye  and  sauger;  3 CSR  10-6.540;  11/17/08,  3/2/09 
waterfowl  hunting;  3 CSR  10-11.186;  5/1/09 
wildlife  collector’s  permit;  3 CSR  10-9.425;  11/17/08,  3/2/09 
wildlife  rehabilitation  program;  3 CSRlO-9.415;  11/17/08,  3/2/09 


youth  deer  and  turkey  hunting  permit;  3 CSR  10-5.420;  11/17/08, 
5/1/09 

youth  pricing:  deer  and  turkey  permits;  3 CSR  10-5.222;  11/17/08, 
5/1/09 

COSMETOLOGY  AND  BARBER  EXAMINERS,  BOARD  OF 

fees;  20  CSR  2085-3.010;  5/1/09 

COUNSELORS,  COMMITTEE  FOR  PROFESSIONAL 

application  for  licensure;  20  CSR  2095-2.065;  1/2/09,  4/15/09 
changes  to  license;  20  CSR  2095-1.060;  1/2/09,  4/15/09 
continuing  education  exemption;  20  CSR  2095-1.070;  1/2/09, 
4/15/09 

continuing  education  records;  20  CSR  2095-1.068;  1/2/09,  4/15/09 
continuing  education  requirements;  20  CSR  2095-1.064;  1/2/09, 
4/15/09 

educational  requirements;  20  CSR  2095-2.010;  1/2/09,  4/15/09 
examinations;  20  CSR  2095-2.030;  1/2/09,  4/15/09 
license  renewal;  20  CSR  2095-1.062;  1/2/09,  4/15/09 
license  renewal  and  ehanges  to  lieense;  20  CSR  2095-1.060; 

1/2/09,  4/15/09 

provisional  lieense;  20  CSR  2095-2.005;  1/2/09,  4/15/09 
scope  of  coverage;  20  CSR  2095-3.010;  1/2/09,  4/15/09 
supervised  eounseling  experience;  20  CSR  2095-2.020;  1/2/09, 
4/15/09 

supervisors  and  supervisory  responsibilities;  20  CSR  2095-2.021; 
1/2/09,  4/15/09 

DENTAL  BOARD,  MISSOURI 

certification  of  dental  specialists;  20  CSR  2110-2.090;  1/16/09, 
5/1/09 

continuing  dental  education;  20  CSR  2110-2.240;  1/16/09,  5/1/09 

dental  hygienists;  20  CSR  2110-2.130;  1/16/09,  5/1/09 

dental  hygienists-equipment  requirements  for  public  health  settings; 

20  CSR  2110-2.132;  1/16/09,  5/1/09 
licensure  by  credentials-dentists;  20  CSR  2210-2.030;  1/16/09, 
5/1/09 

licensure  by  examination-dental  hygienists;  20  CSR  2210-2.050; 
1/16/09,  5/1/09 

licensure  by  examination-dentists;  20  CSR  2210-2.010;  1/16/09, 
5/1/09 

ELEMENTARY  AND  SECONDARY  EDUCATION,  DEPART- 
MENT OF 

application  for  a career  education  certificate  of  license  to  teach; 

5 CSR  80-800.270;  3/2/09 

application  for  a student  services  certificate  of  license  to  teach; 

5 CSR  80-800.230;  3/2/09 

application  for  an  adult  education  and  literacy  certificate  of  license 
to  teach;  5 CSR  80-800.280;  3/2/09 
application  for  certificate  of  license  to  teach;  5 CSR  80-800.200; 
3/2/09 

application  for  certificate  of  license  to  teach  for  administrators; 

5 CSR  80-800.200;  3/2/09 

certifcate  of  license  to  teach  classifications;  5 CSR  80-800.360; 
3/2/09 

certificate  of  license  to  teach  content  areas;  5 CSR  80-800.350; 
3/2/09 

minimum  requirements  for  school  bus  chassis  and  body;  5 CSR  30- 
261.025;  11/3/08,  4/1/09 

rebuild  Missouri  schools  program;  5 CSR  80-640.100;  1/16/09 
required  assessments  for  professional  education  certification  in 
Missouri;  5 CSR  80-800.380;  3/2/09 
temporary  authorization  certificate  of  license  to  teach;  5 CSR  80- 
800.260;  3/2/09 

EXECUTIVE  ORDERS 

activates  the  state  militia  in  response  to  the  aftermath  of  severe 
weather  that  began  on  January  26;  09-06;  3/2/09 
creates  and  establishes  the  Transform  Missouri  Initiative;  09-12; 
4/1/09 

creates  the  Transform  Missouri  Project  as  well  as  the  Taxpayer 

Accountability,  Compliance,  and  Transparency  Unit,  and 
rescinds  Executive  Order  09-12;  09-17;  5/1/09 
declares  a state  emergency  and  activates  the  Missouri  State 
Emergency  Operations  Plan;  09-04;  3/2/09 
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designates  members  of  the  governor’s  staff  as  having  supervisory 
authority  over  departments,  divisions,  or  ageneies;  09-08; 
3/2/09 

designates  members  of  the  governor’s  staff  as  having  supervisory 
authority  over  departments,  divisions,  or  ageneies;  09-14; 
4/15/09 

directs  the  Department  of  Corrections  to  lead  a permanent,  inter- 
agency steering  team  for  the  Missouri  Reentry  Process; 
09-16;  5/1/09 

establishes  a complete  count  committee  for  the  2010  census;  09-05; 
3/2/09 

expands  the  Missouri  Automotive  Jobs  Task  Force  to  consist  of  18 
members;  09-15;  5/1/09 

extends  executive  order  09-04  amd  executive  order  09-07  through 
March  31,  2009;  09-13;  4/1/09 

gives  the  director  of  the  Missouri  Department  of  Natural  Resources 
the  authority  to  temporarily  suspend  regulations  in  the 
aftermath  of  severe  weather  that  began  on  January  26; 
09-07;  3/2/09 

orders  the  Department  of  Elementary  and  Secondary  Education  and 
the  Department  of  Economic  Development  to  transfer  the 
Missouri  Customized  Training  Program  to  the  Department 
of  Economic  Development;  09-10;  3/16/09 
orders  the  Department  of  Health  and  Senior  Services  and  the 

Department  of  Social  Services  to  transfer  the  Blindness 
Education,  Screening  and  Treatment  Program  (BEST)  to 
the  Department  of  Social  Services;  09-11;  3/16/09 
transfers  the  various  scholarship  programs  under  the  Departments 
of  Agriculture,  Elementary  and  Secondary  Education, 
Higher  Education,  and  Natural  Resources  to  the 
Department  of  Higher  Education;  09-09;  3/16/09 

FIRE  SAFETY,  DIVISION  OF 

installation  permits;  11  CSR  40-2.025;  2/3/09 

FUEL  STANDARD,  MISSOURI  RENEWABLE 

organization,  definitions;  2 CSR  110-3.010;  2/1/08 
quality  standards;  2 CSR  90-30.040;  2/15/08 

GAMING  COMMISSION,  MISSOURI 

admission  fee;  11  CSR  45-11.050;  12/1/08,  3/16/09 
chip  specifications;  11  CSR  45-5.100;  12/1/08,  3/16/09 
commission  approval  of  internal  control  system;  11  CSR  45-9.040; 
12/1/08,  3/16/09 

definition  of  license;  11  CSR  45-9.010;  12/1/08,  3/16/09 

definitions;  11  CSR  45-1.090;  12/1/08,  3/16/09 

deposit  account-taxes  and  fees;  11  CSR  45-11.020;  12/1/08, 

3/16/09 

five  hundred  dollar-loss  limit;  11  CSR  45-6.040;  12/1/08,  3/16/09 
handling  of  cash  at  gaming  tables;  11  CSR  45-8.120;  12/1/08, 
3/16/09 

minimum  internal  control  standards;  11  CSR  45-9.030;  12/1/08, 
3/16/09 

objectives  of  an  internal  control  system;  11  CSR  45-9.020;  12/1/08, 
3/16/09 

policies;  11  CSR  45-5.053;  12/1/08,  3/16/09 

GEOLOGIST  REGISTRATION,  MISSOURI  BOARD  OF 

board  of  geologist  registration-general  organization;  20  CSR  2145- 
1.010;  2/3/09 

fees;  20  CSR  2145-1.040;  5/1/09 

HAZARDOUS  WASTE  MANAGEMENT  COMMISSION 

definitions,  modifications  to  incorporations  and  confidential  busi- 
ness information;  10  CSR  25-3.260;  11/17/08,  5/1/09 
fees  and  taxes;  10  CSR  25-12.010;  11/17/08,  5/1/09 
land  disposal  restrictions;  10  CSR  25-7.268;  11/17/08,  5/1/09 
methods  for  identifying  hazardous  waste;  10  CSR  25-4.261; 
11/17/08,  5/1/09 

Missouri  administered  permit  programs;  the  hazardous  waste  per- 
mit program;  10  CSR  25-7.270;  11/17/08,  5/1/09 
polychlorinated  biphenyls;  10  CSR  25-13.010;  11/17/08,  5/1/09 
risk-based  corrective  action  process;  10  CSR  25-18.010;  3/2/09 


standards 

interium  status  standards  for  owners  and  operators  of  haz- 
ardous waste  treatment,  storage  and  disposal  facili- 
ties; 10  CSR  25-7.265;  11/17/08,  5/1/09 
recycled  used  oil  management  standards;  10  CSR  25-11.279; 
11/17/08,  5/1/09 

standards  applicable  to  generators  of  hazardous  waste;  10  CSR 
25-5.262;  11/17/08,  5/1/09 

standards  for  owners  and  operators  of  hazardous  waste  treat- 
ment, storage  and  disposal  facilities;  10  CSR  25- 
7.264;  11/17/08,  5/1/09 

standards  for  the  management  of  specific  hazardous  wastes 
and  specific  types  of  hazardous  waste  management 
facilities;  10  CSR  25-7.266;  11/17/08,  5/1/09 
standards  for  transporters  of  hazardous  waste;  10  CSR  25- 
6.263;  11/17/08,  5/1/09 

standards  for  universal  waste  management;  10  CSR  25-16.73; 
11/17/08,  5/1/09 

HEALING  ARTS,  STATE  BOARD  OF 

applicants  for  licensure  as  professional  physical  therapists;  20  CSR 
2150-3.010;  5/1/09 

application  forms— physical  therapists;  20  CSR  2150-3.020;  5/1/09 
applications  for  licensure  as  physical  therapist  assistant;  20  CSR 
2150-3.100;  5/1/09 

biennial  registration;  20  CSR  2150-3060;  5/1/09 
continuing  education  requirements;  20  CSR  2150-3.201;  5/1/09 
determination  of  competency;  20  CSR  2150-3.085;  5/1/09 
examination — physical  therapists;  20  CSR  2150-3.030;  5/1/09 
fees;  20  CSR  2150-3.080;  5/1/09 

inactive  license— physical  therapists;  20  CSR  2150-3.055;  5/1/09 
licensing  by  reeiprocity;  20  CSR  2150-3.040;  5/1/09 
nonpharmaey  dispensing;  20  CSR  2150-5.020;  1/16/09 
physical  therapist  assistant  biennial  renewal — retirement,  name,  and 
address  changes;  20  CSR  2150-3.180;  5/1/09 
physical  therapist  assistant  reeiprocity  applicants;  20  CSR  2150- 
3.120;  5/1/09 

physical  therapist  assistant  inaetive  lieense;  20  CSR  2150-3.163; 
5/1/09 

physical  therapist  assistant  late  registration;  20  CSR  2150-3.160; 
5/1/09 

physical  therapist  assistant  lieensure  fees;  20  CSR  2150-3.170; 
5/1/09 

physical  therapist  assistant — reinstatement  of  an  inactive  license;  20 
CSR  2150-3.165;  5/1/09 

physical  therapist  assistant  requirements  for  licensing  by  examina- 
tion; 20  CSR  2150-3.110;  5/1/09 

physical  therapist  assistant  temporary  licenses  for  reinstatement;  20 
CSR  2150-3.153;  5/1/09 

physical  therapist  assistant  temporary  licensure;  20  CSR  2150- 
3.150;  5/1/09 

physical  therapist  assistants— direction,  delegation,  and  supervision; 
20  CSR  2150-3.090;  5/1/09 

physical  therapist  late  registration;  20  CSR  2150-3.063;  5/1/09 
physical  therapist— retirement,  name,  and  address  ehanges;  20  CSR 
2150-3.066;  5/1/09 

reinstatement  of  an  inactive  license — physical  therapists;  20  CSR 
2150-3.057;  5/1/09 

temporary  lieenses;  20  CSR  2150-3.050;  5/1/09 
temporary  lieenses  for  reinstatement  of  an  inactive  license — physi- 
cal therapists;  20  CSR  2150-3.053;  5/1/09 
temporary  lieenses— physical  therapists;  20  CSR  2150-3.050; 

5/1/09 

HEALTH  AND  SENIOR  SERVICES,  DEPARTMENT  OF 

community  and  public  health 

minimum  eonstruction  standards  for  on-site  sewage  disposal 
systems;  19  CSR  20-3.060;  8/15/08 
volunteer  dispensing  of  strategic  national  stockpile  medica 

tions  during  governor-declared  disasters;  19  CSR  20- 
44.010;  2/17/09 
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fees  charged  by  Department  of  Health  for  inspection  of  existing  on- 
site sewage  disposal  system  required  by  a lending  institu- 
tion; 19  CSR  20-3.070;  12/1/08,  4/1/09 
maternal,  child,  and  family  health 

payments  for  vision  examinations;  19  CSR  40-11.010;  2/17/09 
regulation  and  licensure 

administrative  penalties;  19  CSR  30-70.650;  12/1/08,  4/15/09 
application  and  licensure  requirements  for  the  initial  licensure 
and  relicensure  of  emergency  medical  technician- 
basic,  emergency  medical  technician-intermediate, 
and  emergency  medical  techician-paramedics;  19 
CSR  30-40.342;  2/17/09 
fire  safety 

standards  for  new  and  existing  intermediate  care  and 
skilled  nursing  facilities;  19  CSR  30-85.022; 
1/2/09,  4/15/09 

standards  for  residential  care  facilities  and  assisted  living 
facilities;  19  CSR  30-86.022;  1/2/09,  4/15/09 
home  health  agencies 

home  health  licensure  rule;  19  CSR  30-26.010;  12/1/09, 
5/1/09 

hospitals 

nursing  services  in  hospitals;  19  CSR  30-20.096; 

12/1/09,  5/1/09 

outside  the  hospital  do-not-resuscitate  (OHDNR);  19  CSR  30- 
40.600;  2/17/09 

requirements  for  on-site  wastewater  treatment  system  inspectors/ 
evaluators;  19  CSR  20-3.070;  12/1/08,  4/1/09 
requirements  for  percolation  testers,  on-site  soils  evaluators  and 
registered  on-site  wastewater  treatment  system  installers; 
19  CSR  20-3.080;  12/1/08,  4/1/09 

HEARING  INSTRUMENT  SPECIALISTS,  BOARD  OF 
EXAMINERS  FOR 

hearing  instrument  specialist  in  training  (temporary  permits);  20 
CSR  2165-2.010;  2/3/09 

licensure  by  examination;  20  CSR  2165-2.030;  2/3/09 
licensure  by  reciprocity;  20  CSR  2165-2.040;  2/3/09 

HIGHER  EDUCATION,  DEPARTMENT  OF 

access  Missouri  financial  assistance  program;  6 CSR  10-2.150; 
1/16/09,  5/1/09 

higher  education  academic  scholarship  program;  6 CSR  10-2.080; 
1/16/09,  5/1/09 

institutional  eligibility  for  student  participation 
6 CSR  10-2.010;l/16/09,  5/1/09 

6 CSR  10-2.140;  1/16/09,  5/1/09 

kids’  chance  scholarship  program;  6 CSR  10-2.170;  1/16/09, 
5/1/09 

student  eligibility  and  application  procedures;  6 CSR  10-2.020; 
1/16/09,  5/1/09 

student  financial  assistance  program 

competitive  scholarship  program;  6 CSR  10-2.120;  4/1/09 
public  safety  officer  or  employee’s  child  survivor  grant  pro- 
gram; 6 CSR  10-2.100;  4/1/09 
Vietnam  veteran’s  survivors  grant  program;  6 CSR  10-2.130; 
4/1/09 

war  veteran’s  survivors  grant  program;  6 CSR  10-2.160;  1/16/09, 
5/1/09 

HIGHWAYS  AND  TRANSPORTATION  COMMISSION 

certification  and  certification  renewal  requirements  for  qualified 
sampling  and  testing  technicians  and  sampling  or  testing 
technicians-in-training;  7 CSR  10-23.020;  12/15/08 
certification  suspension  and  revocation  procedures  and  the  appeal 
process  for  technicians  and  sampling  or  testing  techni- 
cians-in-training;  7 CSR  10-23.030;  12/15/08 
definitions;  7 CSR  10-23.010;  12/15/08 

skill  performance  evaluation  certificates  for  commercial  drivers; 

7 CSR  10-25.010;  4/15/09 


INSURANCE 
financial  examination 

actuarial  opinion  and  memorandum  regulation;  20  CSR  200- 
1.116;  12/1/08,  4/1/09 

extended  Missouri  mutual  companies’  approved  investment; 

20  CSR  200-12.020;  11/17/08,  5/1/09 
insurance  licensing 

continuing  education;  20  CSR  700-3.200;  2/17/09 
insurer  conduct 

market  conduct 

improper  or  unfair  claims  settlement  practices 

identification  cards  issued  by  health  carriers;  20  CSR 
100-1.070;  10/15/08,  4/1/09 
standards  for  prompt,  fair,  and  equitable  settlements 
under  health  benefit  plans;  20  CSR  100- 
1.060;  10/15/08,  4/1/09 
life,  annuities,  and  health 

dependent  coverage;  20  CSR  400-2.200;  3/2/09 
recognition  of  preferred  mortality  tables  in  determing  mini- 
mum reserve  liability  and  nonforfeiture  benefits;  20 
CSR  400-1.170;  2/3/09 
medical  malpractice 

statistical  data  reporting;  20  CSR  600-1.030;  7/2/07 
property  and  casualty 

general  instructions;  20  CSR  500-7.030;  11/17/08 
insurer’s  annual  onsite  review;  20  CSR  500-7.080;  11/17/08 
statistical  reporting 

medical  malpractice  statistical  data  reporting;  20  CSR  600- 
1.030;  10/15/08 

LABOR  AND  INDUSTRIAL  RELATIONS 

employment  security,  division  of 
appeals 

hearing  and  procedure;  8 CSR  10-5.015;  10/15/08, 
3/16/09 

tribunal;  8 CSR  10-5.010;  10/15/08,  3/16/09 

decisions;  8 CSR  10-5.050;  10/15/08,  3/16/09 
orders;  8 CSR  10-5.040;  10/15/08,  3/16/09 
telephone  hearing;  8 CSR  10-5.030;  10/15/08, 
3/16/09 

human  rights,  Missouri  commission  on 

continuances;  8 CSR  60-2.130;  4/15/09 
evidence;  8 CSR  60-2.150;  4/15/09 
pneral  organization;  8 CSR  60-1.010;  4/15/09 
inquiries  regarding  persons  with  disabilities;  8 CSR  60-4.015; 
4/15/09 

orders;  8 CSR  60-2.210;  4/15/09 
pleadings;  8 CSR  60-2.065;  4/15/09 
post-hearing  procedure;  8 CSR  60-2.200;  4/15/09 
prohibited  coercion  and  retaliation;  8 CSR  60-4.030;  4/15/09 
reasonable  modifications  of  existing  premises;  8 CSR  60- 
4.020;  4/15/09 

MEDICAL  SERVICES,  DIVISION  OF 

grant  to  trauma  hospital;  13  CSR  70-15.180;  7/16/07 
reimbursement 

HIV  services;  13  CSR  70-10.080;  10/15/07 
nursing  services;  13  CSR  70-10.015;  10/15/07 
Title  XIX 

claims,  false  or  fraudulent;  13  CSR  70-3.030;  5/1/07 

MENTAL  HEALTH,  DEPARTMENT  OF 

hearing  procedures;  9 CSR  10-5.230;  1/2/09,  4/15/09 
intergrated  dual  disorders  treatment  program;  9 CSR  30-4.0431; 
10/1/08,  3/2/09 

report  of  complaints  of  abuse,  neglect,  and  misuse  of  funds/pro- 
perty; 9 CSR  10-5.200;  1/2/09,  4/15/09 

MISSOURI  CONSOLIDATED  HEALTH  CARE  PLAN 

high  deductible  health  plan  benefit  provisions  and  covered  charges; 
22  CSR  10-2.053;  2/3/09 

ppo  and  co-pay  benefit  and  covered  charges;  22  CSR  10-2.050; 
2/3/09 

ppo,  hdhp,  and  co-pay  plan  limitations;  22  CSR  10-2.060;  2/3/09 


Page  1164 


Index 


May  1,  2009 
Vol.  34,  No.  9 


public  entity  membership  agreement  and  partieipation  period;  22 
CSR  10-3.030;  2/3/09 
review  and  appeals  procedure 
22  CSR  10-2.075;  2/3/09 
22  CSR  10-3.075;  2/3/09 

MO  HEALTHNET 

durable  medical  equipment  program;  13  CSR  70-60.010;  2/17/09 
global  per  diem  adjustments  to  nursing  facility  and  HIV  nursing 

facility  reimbursement  rates;  13  CSR  70-10.016;  11/17/08 
insure  Missouri;  13  CSR  70-4.120;  2/15/08 
medieal  pre-certifieation  process;  13  CSR  70-3.180;  4/1/09 
payment  policy  for  a preventable  serious  adverse  event  or  hospital  or 
ambulatory  surgical  center-acquired  condition;  13  CSR  70- 
15.200;  12/15/08 

pharmacy  reimhursement  allowance;  13  CSR  70-20.320;  10/15/08, 
3/16/09 

podiatrie  services  program;  13  CSR  70-30.010;  12/1/08,  4/15/09 
psychiatrlc/psyehology /counseling/clinical  soeial  work  program  doc- 
umentation; 13  CSR  70-98.015;  12/1/08,  4/15/09 
telehealth  services;  13  CSR  70-3.190;  3/16/09 
therapy  program;  13  CSR  70-70.010;  11/17/08,  4/15/09 

MOTOR  VEHICLE 

special  license  plates;  12  CSR  10-23.100;  11/17/08,  3/2/09 

NURSING,  STATE  BOARD  OF 

fees;  20  CSR  2200-4.010;  5/1/09 
professional  nursing 

fees;  20  CSR  2200-4.010;  10/1/07,  1/16/08,  4/1/08,  7/1/08 
public  complaint  handling  and  disposition  procedure;  20  CSR 
2200-4.030;  7/1/08,  10/15/08 

PETROLEUM  AND  HAZARDOUS  SUBSTANCE  STORAGE 
TANKS 

underground  storage  tanks 

aboveground  storage  tanks— release  response 

applieability  and  definitions;  10  CSR  20-15.010;  5/1/09 
release  reporting  and  Initial  release  response  measures;  10 
CSR  20-15.020;  5/1/09 

site  characterization  and  correetive  action;  10  CSR  20- 
15.030;  5/1/09 
administrative  penalties 

administrative  penalty  assessment;  10  CSR  26-4.080; 
5/1/09 

financial  responsibility 

allowable  meehanisms  and  eomblnations  of  mechanisms; 

10  CSR  26-3.094;  5/1/09 

amount  and  scope  of  required  financial  responsibility;  10 
CSR  26-3.093;  5/1/09 
applieability;  10  CSR  26-3.090;  5/1/09 
bankruptcy  or  other  incapaeity  of  owner  or  operator,  or 
provider  of  financial  assurance;  10  CSR  26- 
3.110;  5/1/09 

caneellation  or  nonrenewal  by  a provider  of  financial 
assurance;  10  CSR  26-3.105;  5/1/09 
compliance  dates;  10  CSR  26-3.091;  5/1/09 
definitions  of  financial  responsibility  terms;  10  CSR  26- 
3.092;  5/1/09 

drawing  on  finaneial  assurance  mechanisms;  10  CSR  26- 
3.108;  5/1/09 

financial  test  of  self-insurance;  10  CSR  26-3.095;  5/1/09 
guarantee;  10  CSR  26-3.096;  5/1/09 
Insurance  and  risk  retention  group  coverage;  10  CSR  26- 
3.097;  5/1/09 

letter  of  credit;  10  CSR  26-3.099;  5/1/09 

local  government  bond  rating  test;  10  CSR  26-3.112; 

5/1/09 

local  government  financial  test;  10  CSR  26-3.113;  5/1/09 
local  government  fund;  10  CSR  26-3.113;  5/1/09 


local  government  guarantee;  10  CSR  26-3.114;  5/1/09 
petroleum  storage  tank  insurance  fund;  10  CSR  26-3.101; 
5/1/09 

record  keeping;  10  CSR  26-3.107  ; 5/1/09 
release  from  the  requirements;  10  CSR  26-3.109;  5/1/09 
replenishment  of  guarantees,  letters  of  credit  or  surety 
bonds;  10  CSR  26-3.111;  5/1/09 
reporting  by  owner  or  operator;  10  CSR  26-3.106;  5/1/09 
standby  trust  fund;  10  CSR  26-3.103;  5/1/09 
substitution  of  financial  assurance  meehanisms  by  owner 
or  operator;  26  CSR  3.104;  5/1/09 
surety  bond;  10  CSR  26-3.098;  5/1/09 
trust  fund;  10  CSR  26-3.102;  5/1/09 
organization;  10  CSR  26-1.010;  5/1/09 
technieal  regulations 

assessing  the  property  at  closure  or  change  In  service;  10 
CSR  26-2.062;  5/1/09 
applieahility;  10  CSR  26-2.010;  5/1/09 
applieahility  to  previously  closed  underground  storage 
tank  systems;  10  CSR  26-2.063;  5/1/09 
closure  records;  10  CSR  26-2.064;  5/1/09 
compatibility;  10  CSR  26-2.032;  5/1/09 
corrective  action  plan;  10  CSR  26-2.079;  5/1/09 
definitions;  10  CSR  26-2.012;  5/1/09 
general  requirements  for  release  detection  for  all  under- 
ground storage  tank  systems;  10  CSR  26-2.040; 
5/1/09 

initial  abatement  measures,  site  eheck  and  comparsion 
with  default  target  levels;  20  CSR  26-2.072; 
5/1/09 

initial  release  response;  10  CSR  26-2.071;  5/1/09 
initial  site  characterization;  10  CSR  26-2.073;  5/1/09 
interim  prohibition  for  deferred  underground  storage  tank 
systems;  10  CSR  26-2.011;  5/1/09 
investigation  due  to  impacts  on  adjacent  or  nearby  proper- 
ties; 10  CSR  26-2.051;  5/1/09 
light  non-aqueous  phase  liquid  (LNAPL)  removal;  10 
CSR  26-2.074;  5/1/09 

long-term  stewardship;  10  CSR  26-2.081;  5/1/09 
methods  of  release  detection  for  piping;  10  CSR  26- 
2.044;  5/1/09 

methods  of  release  detection  for  tanks;  10  CSR  26-2.043; 
5/1/09 

no  further  remedial  action  determinations;  10  CSR  26- 
2.082;  5/1/09 

notification  requirements;  10  CSR  26-2.022;  5/1/09 
operation  and  maintenance  of  eorrosion  protection;  10 
CSR  26-2.031;  5/1/09 

performance  standards  for  new  underground  storage  tank 
systems;  10  CSR  26-2.020;  5/1/09 
permanent  closure  and  changes  In  service;  10  CSR  26- 
2.061;  5/1/09 

public  participation  and  notice;  10  CSR  26-2.080;  5/1/09 
release  deteetlon  record  keeping;  10  CSR  26-2.045; 

5/1/09 

release  Investigation  and  eonfirmation  steps;  10  CSR 
26-2.052;  5/1/09 

release  reporting;  10  CSR  26-2.050;  5/1/09 
release  response  and  corrective  action;  10  CSR  26-2.070; 
5/1/09 

repairs  allowed;  10  CSR  26-2.033;  5/1/09 
reporting  and  eleanup  of  spills  and  overfills;  10  CSR  26- 
2.053;  5/1/09 

reporting  and  record  keeping;  10  CSR  26-2.034;  5/1/09 
requirements  for  hazardous  substance  underground  stor- 
age tank  systems;  10  CSR  26-2.042;  5/1/09 
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requirements  for  petroleum  underground  storage  tank  sys- 
tems; 10  CSR  26-2.041;  5/1/09 
risk-based  eorrective  action  process;  10  CSR  26-2.075; 
5/1/09 

risk-based  target  levels;  10  CSR  26-2.077;  5/1/09 
site  characterization  and  data  requirements;  10  CSR  26- 
2.076;  5/1/09 

spill  and  overfill  control;  10  CSR  26-2.030;  5/1/09 
tiered  risk  assessment  process;  10  CSR  26-2.078;  5/1/09 
temporary  closure;  10  CSR  26-2.070;  5/1/09 
upgrading  of  existing  underground  storage  tank  systems; 
10  CSR  26-2.021;  5/1/09 

PSYCHOLOGISTS,  STATE  COMMITTEE  OF 

licensure  by  examination;  20  CSR  2235-2.060;  2/3/09 
procedures  for  recognition  of  educational  institutions;  20  CSR 
2235-1.045;  2/3/09 

PUBLIC  SAFETY,  DEPARTMENT  OF 

Missouri  State  Water  Patrol 

filing  requirements;  11  CSR  80-5.010;  2/17/09 
Veterans’  Affairs 

description  of  organization;  11  CSR  85-1.010;  2/17/09 
procedures  for  receiving  information;  11  CSR  85-1.015; 
2/17/09 

veterans’  cemeteries  program;  11  CSR  85-1.050;  2/17/09 
veterans’  services  program;  11  CSR  85-1.020;  2/17/09 
veterans’  trust  fund;  11  CSR  85-1.040;  2/17/09 

PUBLIC  SERVICE  COMMISSION 

electric  utilities 

environmental  cost  recovery  mechanisms;  4 CSR  240-20.091; 
2/3/09,  3/16/09 

environmental  cost  recovery  mechanisms  filing  and  submis- 
sion requirements;  4 CSR  240-3.162;  2/3/09, 
3/16/09 

net  metering;  4 CSR  240-20.065;  4/1/09 
filing  and  reporting  requirements 

gas  utility  small  company  rate  increase  procedure;  4 CSR 
240-3.240;  5/1/09 

sewer  utility  small  company  rate  increase  procedure;  4 CSR 
240-3.330;  5/1/09 

steam  utility  small  company  rate  inerease  procedure;  4 CSR 
240-3.440;  5/1/09 

water  utility  small  compnay  rate  increase  proeedure;  4 CSR 
240-3.635;  5/1/09 
telecommunication  carriers 

relay  Missouri  surcharge  billing  and  collections  standards;  4 
CSR  240-33.170;  11/3/08,  3/16/09 

REAL  ESTATE  APPRAISERS 

application,  certificate,  and  license  fees;  20  CSR  2245-5.020; 
5/1/09 

RETIREMENT  SYSTEMS 

county  employees’  retirement  fund,  the 

additional  provisions;  16  CSR  50-20.120;  2/3/09 
creditable  service;  16  CSR  50-3.010;  2/3/09 
contributions;  16  CSR  560-10.030;  2/3/09 
definitions 

16  CSR  50-10.010;  2/3/09 
16  CSR  50-20.020;  2/3/09 
distribution  of  accounts;  16  CSR  10.050;  5/1/09 
normal  retirement  benefit;  16  CSR  50-2.090;  2/3/09 

REVENUE,  DEPARTMENT  OF 

annual  adjusted  rate  of  interest;  12  CSR  10-41.010;  12/1/08,  4/1/09 


SAFE  DRINKING  WATER  COMMISSION 

acceptable  and  alternate  procedures  for  analyses;  10  CSR  60-5.010; 
11/3/08,  4/1/09 

consumer  confidence  reports;  10  CSR  60-8.030;  11/3/08,  4/1/09 
definitions;  10  CSR  60-2.015;  11/3/08,  4/1/09 
initial  distribution  system  evaluation;  10  CSR  60-4.092;  11/3/08, 
4/1/09 

maximum  contaminant  levels  and  monitoring  requirements  for  dis- 
infection by-products;  10  CSR  60-4.090;  11/3/08,  4/1/09 
public  notification  of  conditions  affecting  a public  water  supply;  10 
CSR  60-8.010;  11/3/08,  4/1/09 
reporting  requirements;  10  CSR  60-7.010;  11/3/08,  4/1/09 
requirements  for  maintaining  public  water  system  records;  10  CSR 
60-9.010;  11/3/08,  4/1/09 

source  water  monitoring  and  enhanced  treatment  requirements;  10 
CSR  60-4.052;  11/3/08,  4/1/09 

stage  2 disinfectants/disinfection  by-products;  10  CSR  60-4.094; 
11/3/08,  4/1/09 

SOIL  AND  WATER  DISTRICTS  COMMISSION 

conservation  equipment  incentive  program;  10  CSR  70-9.010; 
9/15/08 

SOCIAL  SERVICES,  DEPARTMENT  OF 

family  services 

basic  residential  child  care  core  requirements  (applicable  to  all 
agencies)-basics  for  licensure  and  licensing  proce- 
dures; 13  CSR  40-71.020;  9/2/08,  12/15/08 
definitions;  13  CSR  40-71.010;  9/2/08,  12/15/08 
hearings  and  judicial  review;  13  CSR  40-71.030;  9/2/08, 
12/15/08 

minimum  record-keeping  requirements  for  county  reimburse- 
ment and  standardization  of  claims  submissions;  13 
CSR  40-3.020;  1/2/09 

organization  and  administration;  13  CSR  40-71.040;  9/2/08, 
12/15/08 

personnel;  13  CSR  40-71.045;  9/2/08,  12/15/08 
reimbursement  expenditures;  13  CSR  40-3.010;  1/2/09 
transitional  employment  benefit;  13  CSR  40-2.390;  11/3/08,  4/1/09 

STATE  TAX  COMMISSION 

appeals  from  the  local  board  of  equalization;  12  CSR  30-3.010; 
11/17/08,  4/1/09 

TATTOOING,  BODY  PIERCING,  AND  BRANDING, 

OFFICE  OF 

license  renewal;  20  CSR  2267-2.030;  2/3/09 
reinstatement;  20  CSR  2267-2.031;  2/3/09 

TAX 

sales  or  use 

cigarette  tax 

adjustments  to  the  distribution  of  St.  Louis  County  ciga- 
rette tax  funds  pursuant  to  the  federal  decennial 
census;  12  CSR  10-16.170;  2/3/09 
LP  gas  or  natural  gas  decals;  12  CSR  10-7.260;  11/3/08, 
3/2/09 

photographers,  photofinishers  and  photoengravers,  as  defined 
in  section  144.030,  RSMo;  12  CSR  10-103.380; 
11/3/08,  3/2/09 

sales  tax  applies  when  fuel  tax  does  not;  12  CSR  10-7.170; 
11/3/08,  3/2/09 

special  fuel  tax  refund  claims-purchasers  claiming  refunds  of 
tax  paid  on  fuel  used  for  nonhighway  purposes;  12 
CSR  10-7.250;  11/3/08,  3/2/09 
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special  motor  fuel 

adjustments  to  the  distribution  of  funds  alloeated  pursuant 
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